
















From: Donna Anessi
To: Ken Friday
Subject: Dump Expansion Opposition
Date: Thursday, July 9, 2020 7:16:56 AM

[This email originated outside of Yamhill County]

I though this matter had been settled. Please don’t allow this out of state mega corporation expand their poorly sited
dump.

It is too close to the river, and will be increasingly problematic. The people profiting can walk away in the end, and
we will be stuck with the mess.

Donna Anessi

mailto:danessi@me.com
mailto:fridayk@co.yamhill.or.us






From: Ken Friday
To: Tommy Brooks; Jeff Kleinman (KleinmanJL@aol.com)
Cc: Stephanie Armstrong; Stephanie Curran
Subject: FW: Riverbend: statement of support from Claire River of McMinnville
Date: Friday, July 10, 2020 12:06:12 PM

 
 

From: Lang, Jackie <jjlang@wm.com> 
Sent: Wednesday, July 8, 2020 5:57 PM
To: Ken Friday <fridayk@co.yamhill.or.us>
Cc: Godfrey, Nicholas <NGodfrey@wm.com>
Subject: Riverbend: statement of support from Claire River of McMinnville
 

[This email originated outside of Yamhill County]

Ken - Below is a statement of support from Claire River of McMinnville. Claire may have provided
this directly to the County. She also emailed it to Riverbend District Manager Nick Godfrey. In case
she did not sent it to you directly, I am forwarding it to you to be included in the record for the
remand process..  
 
Thank you.
 
JACKIE J. LANG
Senior Area Manager – Strategic Engagement & Public Affairs
Pacific Northwest/British Columbia
jjlang@wm.com
 
503-705-0007
604-520-7982
 
-----Original Message-----

From: Claire Kaight <clairekaight@gmail.com>
Sent: Sunday, June 21, 2020 7:10 AM
To: Godfrey, Nicholas <NGodfrey@wm.com>
Subject: Landfill
 
 

To whom it may concern,
 
Im writing as a community member of McMinnville. I have lived in Yamhill

mailto:fridayk@co.yamhill.or.us
mailto:tbrooks@cablehuston.com
mailto:KleinmanJL@aol.com
mailto:armstrongs@co.yamhill.or.us
mailto:currans@co.yamhill.or.us
mailto:jjlang@wm.com
mailto:clairekaight@gmail.com
mailto:NGodfrey@wm.com


county 8 years and my partner is a lifelong McMinnville resident. We are
raising our children here and are both teachers within the county.
 
As to the landfill, I have personally appreciated having it as a local resource. 
I understand and care deeply about the environmental impact landfills
have.  I know Nick Godfrey to be a very sedulous person who will do right by
the community and nature around him. As such,  I know the landfill will be
managed in a conscientious manner.
 
Thank you for your time,
Claire River
 

Recycling is a good thing. Please recycle any printed emails.



From: Ken Friday
To: Stephanie Armstrong; Stephanie Curran
Subject: FW: SDR-16-14 and FP-03-14
Date: Friday, July 10, 2020 12:05:43 PM

 
 

From: Tommy Brooks <tbrooks@cablehuston.com> 
Sent: Wednesday, July 8, 2020 5:40 PM
To: Ken Friday <fridayk@co.yamhill.or.us>
Cc: Todd Sadlo <sadlot@co.yamhill.or.us>; Christian Boenisch <boenischc@co.yamhill.or.us>
Subject: RE: SDR-16-14 and FP-03-14
 

[This email originated outside of Yamhill County]

Ken –
 
I think this is in line with our original proposal, which was to allow rebuttal and then final legal
argument.  It appears Mr. Kleinman would also like to add a week on the front end for new evidence
that is not rebuttal – i.e. to extend the deadline that is currently set to expire tomorrow at 10 a.m.
for another week.  We don’t think that is necessary.  The notice went out weeks ago and all
interested parties were given until tomorrow to provide initial evidence/comments.  Extending that
by a week runs counter to Mr. Kleinman’s suggestion in his earlier letter that we need to keep things
rolling.  So, we support the rebuttal and final legal argument period, which would close the record in
two weeks, but we don’t support an initial 7-day period before that.  Also, Mr. Kleinman’s letter
appears to assume that the proposal in the application has changed somehow.  Not sure what he’s
referring to, so his entire letter seems based on a faulty premise.
 
Thanks for letting me weigh in.
 
Tommy
 

From: Ken Friday <fridayk@co.yamhill.or.us> 
Sent: Wednesday, July 8, 2020 5:06 PM
To: Tommy Brooks <tbrooks@cablehuston.com>
Cc: Todd Sadlo <sadlot@co.yamhill.or.us>; Christian Boenisch <boenischc@co.yamhill.or.us>
Subject: FW: SDR-16-14 and FP-03-14
 
Hey Tommy, you don’t have to be at the hearing but I would like your opinion on the request for
three weeks (see attached letter).  To me it seems reasonable, but I want your take on it.
 

From: Jeffrey L. Kleinman <kleinmanjl@aol.com> 

mailto:fridayk@co.yamhill.or.us
mailto:armstrongs@co.yamhill.or.us
mailto:currans@co.yamhill.or.us
mailto:fridayk@co.yamhill.or.us
mailto:tbrooks@cablehuston.com
mailto:sadlot@co.yamhill.or.us
mailto:boenischc@co.yamhill.or.us
mailto:kleinmanjl@aol.com


Sent: Wednesday, July 8, 2020 4:55 PM
To: Ken Friday <fridayk@co.yamhill.or.us>
Subject: RE: SDR-16-14 and FP-03-14
 

[This email originated outside of Yamhill County]

Hi Ken,

Attached please find our memo for filing in the above matter.
 
Jeff
 
Jeffrey L. Kleinman
Attorney at Law
The Ambassador
1207 SW Sixth Avenue
Portland, OR 97204
Tel  (503) 248-0808
Fax (503) 228-4529
 

mailto:fridayk@co.yamhill.or.us


From: Ken Friday
To: Tommy Brooks; Jeff Kleinman (KleinmanJL@aol.com)
Cc: Stephanie Armstrong; Stephanie Curran
Subject: FW: Waste Management expansion proposal
Date: Friday, July 10, 2020 12:03:09 PM

 
 

From: sam bear <sam_bear40@yahoo.com> 
Sent: Wednesday, July 8, 2020 4:39 PM
To: Ken Friday <fridayk@co.yamhill.or.us>
Subject: Waste Management expansion proposal
 

[This email originated outside of Yamhill County]

To whom it concerns:
 
    instead of expanding the landfill, which releases huge amounts of methane into the atmosphere even
with recapture technology, I believe serious consideration should be given to expanding the Waste to
Energy plant in Brooks.  They currently have two 250 ton per day solid waste furnaces, with room to add
another.  On average, one ton of refuse has the same amount of energy as one barrel of oil, so burning
250 tons of trash and turning it into electricity saves the equivalent emissions of 250 barrels of oil, while
removing tons of methane annually that would otherwise have been released to further contribute to
climate change.
 
Sincerely,
 
Samuel Bear

mailto:fridayk@co.yamhill.or.us
mailto:tbrooks@cablehuston.com
mailto:KleinmanJL@aol.com
mailto:armstrongs@co.yamhill.or.us
mailto:currans@co.yamhill.or.us


 

 

 

   

     July 8, 2020 

 

 

 

 

 

via email: fridayk@co.yamhill.or.us 

 

Yamhill County Board of Commissioners 

Ken Friday, Yamhill County Planning Director 

525 NE Fourth Street 

McMinnville, OR 97218 

 

RE: Riverbend Dump Remand Dkt No. SDR-16-14/FP-03-14 

 

Dear Commissioners and Staff: 

 

Friends of Yamhill County works to protect natural resources through the implementation 

of land use planning goals, policies, and laws that will maintain and improve the present 

and future quality of life in Yamhill County for both urban and rural residents. 

 

As it has for the past 12 years, Friends of Yamhill County (FYC) strongly opposes the 

application for expansion of the Riverbend Landfill. FYC requests the Board find that the 

proposed expansion of the Landfill cannot be made compatible with surrounding farm 

uses and will significantly increase the costs of farming practices and deny the 

application. The following are our specific comments. As the applicant has thus far not 

submitted any new argument or evidence, we reserve the right to amend these comments 

and respectfully request a seven-day period following the hearing to respond to any 

argument or evidence submitted.   

 

Specific Comments on Remand Issues 

 

A. The County Should Not Reopen the Record  

 

Applicant requests that the County reopen the record as to the issue of litter presence. 

FYC strongly opposes reopening the record on this issue. The litter impacts have been 

fully brief and adjudicated by LUBA and the record is replete with information 

supporting the impacts. In the alternative, if the Board reopens the record as to the first 

remand issue, it should reopen it as to the second issues as well, and provide additional 

time for farmers to submit evidence of cumulative impacts.  

 

B. The Record is Replete with Evidence of Significant Cumulative Impacts that the 

County Must Evaluate 



 

The 2016 LUBA decision states:  

 

It is the applicant’s burden to demonstrate that individual insignificant impacts are 

not cumulatively significant, and the county’s responsibility to adopt findings that 

determine whether or not that burden has been met. Moreover, the county cannot 

simply recite that individual impacts, as conditioned, are insignificant, but must 

consider and determine whether individual insignificant impacts, some of which 

may be additive and some which may not be, are cumulatively significant with 

respect to each farm that alleged multiple impacts to their farm practices. 

 

2016 LUBA Decision at 54-59. The record includes substantial evidence regarding 

cumulative impacts, including but not limited to: litter impacts on hay farmers, which 

have testified that even small amounts of litter can cause significant impact due to 

impacts to machinery and delays in harvest1; impacts of nuisance birds that destroy grass 

seed; noise impacts to pheasants and poultry; falcon hunting and terrorizing of pheasants 

and poultry; crow attacks on lambs leading to inability to pasture newborn lambs or sheep 

in winter2; odor and customer perception; fecal contamination of cherries and berries3; 

fungus spread to hazelnuts, e coli contamination of hazelnuts, and contaminated and 

vermin-infested horse feed.4 Cumulatively these impacts are significant to individual 

farms and the expansion cannot be conditioned to address the cumulative impacts, thus 

the application should be denied.  

 

C. As the Record Stands the Applicant Has Not Addressed LUBA’s First Remand 

Issue 

 

LUBA held that even after implementation of condition 24, it is not reasonable to 

conclude that landfill litter would not cause a significant change in accepted farm 

practices on the McPhillips farm because “there is no quantification in the record of how 

effective the existing fence is at intercepting landfill trash.” 2019 LUBA decision at 10. 

As the record stands now, there is no quantification of effectiveness nor has applicant 

submitted any argument or evidence contradicting the testimony in the record describing 

the significant impacts to the McPhillips farming operations. As such, and as discussed 

above, the County should deny Applicant’s request to reopen the record and should find 

that the impacts from the proposed use, even as conditioned, are significant and should 

deny the application.  

 

D. Conclusion 

 

For all of the above reasons, and because, after six years the Applicant still fails to justify 

or explain how it can mitigate the documented significant impacts to farming uses 

                                                 
1 See testimony of Dave Cruikshank 
2 See testimony from Redmond Noble farm and Crescent farms.  
3 See testimony regarding Frease farm.  
4 See testimony of Double G Paints.  



surrounding its proposed landfill operation, FYC respectfully requests that the County 

deny the application.  

 

Thank you for your consideration. Please include this letter in the official record of this 

proceeding and provide FYC with all notices and opportunities for comment and 

argument on this application, including additional open record or argument submission 

periods.  

 

               Kathryn Jernstedt 
Sid Friedman           Kathryn Jernstedt 

Friends of Yamhill County        President 

Friends of Yamhill County 

 
        

 

 

 

 



From: Haley Cox
To: Ken Friday
Subject: Landfill Explansion
Date: Wednesday, July 8, 2020 8:23:44 PM

[This email originated outside of Yamhill County]

Hello Mr. Friday,

I am writing today to express my extreme opposition to the expansion of Riverbend Landfill. I
grew up on Riverbend Road and graduated from Amity High School in 2008, when Waste
Management first attempted to expand that horrendous dump. As a teenager, I collected
signatures on a ballot petition to prevent landfills from being built in the floodplain, and to this
day I consider myself an activist for environmental causes just like this- in fact the Riverbend
Landfill fight has guided my entire adult career, which I have spent working to advance the
rights and dreams of citizens and the general public in the face of wealthy special interests.

Please take note of the many local and regional groups who have voiced opposition to this
permit over the last 12 years- if not over the last 20. This landfill expansion is not in the long-
term best interest of Yamhill County. The City of McMinnville has even taken steps to
become zero-waste, basically rendering the landfill obsolete for significant local purposes, and
it's time that County leadership recognize whose interests they truly serve.

Thank you for recommending denial of this application, once and for all.
Haley Cox

mailto:haley.christine.cox@gmail.com
mailto:fridayk@co.yamhill.or.us


 
 
 
 
 
 
 
 

 
A collaborative and caring city inspiring an exceptional quality of life. 

OFFICE OF THE MAYOR, 230 NE Second Street, McMinnville, Oregon 97128 

www.mcminnvilleoregon.gov  

Our Mission:  The City of McMinnville delivers high-quality services in collaboration with partners  
for a prosperous, safe and livable community. 

 

 
July 8, 2020 
 
Yamhill County Board of County Commissioners 
c/o the Planning Department 
525 NE Fourth Street, 
McMinnville, OR  97128 
 
Via email:  fridayk@co.yamhill.or.us 
 
RE:   Remand of Board Order 2016-66, LUBA No. 2016-026, Riverbend Landfill Expansion, 
 Docket No.  SDR-16-14/FP-03-14 
 
The McMinnville City Council would like to enter this letter into the public record for Remand of 
Board Order 2016-66, expressing our concerns regarding this land-use decision.  We understand 
that the remand in front of you is now down to very narrow scope of the impact of the expansion 
of the landfill on neighboring farms.  And although we are not experts on farm practices and how 
to mitigate impacts of landfills on neighboring farms, we believe that such a facility should act in 
an environmentally responsible manner that does not harm the future viability of neighboring 
farms or properties.  We also wanted to let you know our concerns about the overall impact of 
expanding the landfill on the surrounding natural resources and communities. 
 
As you know, the City of McMinnville has conscientiously, after thoughtful evaluation and 
research, made the decision to divert its waste to another landfill.   
 
The City of McMinnville recognizes the difficult task before the Yamhill County Board of County 
Commissioners in balancing the need for this type of solid waste facility with its potential impacts 
on surrounding properties and communities, and the land-use regulations which are governing 
your decision-making. 
 
The McMinnville City Council encourages all involved parties to continue to advance their 
exploration and implementation of innovative solutions. 
 
Yours Sincerely, 

 
Scott Hill, 
Mayor of McMinnville 

http://www.mcminnvilleoregon.gov/


           
Walster Farm 

         Yamhill OR 97148 
14286 NW Old Moores Valley Road 

         (503) 852-6693 
   

        February 11, 2016 
 
 
Riverbend Garbage Dump:  Litter and Hay 
 
We produce hay west of Yamhill (about 55-60 tons annually) and we never have had to patrol 
our fields for litter prior to baling. Maybe once or twice a year, we’ll find a piece of litter in one 
of our hay fields and have to pick it up.  Many years we don’t find any.  The same is true for our 
entire 170-acre farm.    
 
We do not have and never have had a litter control plan or practice.  If we did have to implement 
regular litter control, that would be a significant change in our farm practices.  It would also add 
significantly to the cost of our hay production; especially since hay is a low-input crop.   
 
With respect to the well-documented problems McPhillips Farms experiences with plastic bags 
and other litter that are blown by wind into his hay fields from the dump and carried into his hay 
fields by gulls and crows from the dump: 
 
In his February 4, letter, Waste Management’s attorney, Tommy Brooks,  asserts that frequently 
picking up litter is something that all farmers have to do regardless of whether or not they are 
adjacent to a garbage dump; that other sources of litter are prevalent year-round; and that most 
farmers have to spend lots of time all year long picking up litter, especially if they produce and 
bale hay; and that litter control, including patrolling hay fields for litter prior to baling hay, is an 
accepted and common farm practice. 
 
Tommy Brooks may have a law degree but he obviously knows nothing about hay production.  
Producing and harvesting hay without patrolling for litter is an accepted farm practice in Yamhill 
County. Such patrolling is not an accepted and common farm practice here. 
 
Brook’s suggestion that Waste Management could patrol McPhillips fields for litter before he 
bales seems clueless. That would obviously not work since plastic bags get wet, get shredded, 
degrade in sunshine, and become very small pieces very quickly.  Patrolling for what’s still 
visible prior to swathing when the hay is three feet tall in the field simply won’t work because 
the grass is too high.  Patrolling after its been swathed and in windrows waiting to be baled 
won’t work either because the swather will cut any plastic or other litter into very small pieces 
that will then get buried in the windrows.  This is clearly illustrated in the following photograph 
of orchard grass being swathed into windrows: 
 
 
 



 
 

 
 
Before Tommy Brooks reaches any more conclusions about farming, he might want to talk to a 
farmer. 
 
Sincerely,  
 

 
 
Marilyn Walster 



Marilyn Walster 
14286 NW Old Moores Valley Road 

Yamhill, OR 97148 
 
July 7, 2020 
 
Yamhill County Board of Commissioners 
Yamhill County Planning Department 
535 E. 5th Street 
McMinnville, OR 97128 
 
Re:  SDR 16-14 (Riverbend landfill expansion): Garbage in Hay Fields 
 
Dear Commissioners and Staff: 
 
We produce hay west of Yamhill (about 55-60 tons annually).  I previously submitted testimony 
in 2016 on the impacts of litter in hay fields and that testimony is reattached.   
 
To summarize my previous testimony, some years we’ll find a piece or two of garbage in one of 
our hay fields and have to pick it up.  Many years we don’t find any.  Producing and harvesting 
hay without patrolling for litter is an accepted farm practice in Yamhill County. Such patrolling 
is not an accepted and common farm practice here. Patrolling for garbage before baling would 
obviously not work since plastic bags get wet, get shredded, degrade in sunshine, and become 
very small pieces very quickly.  Patrolling for what’s still visible prior to swathing when the hay 
is three feet tall in the field simply won’t work because the grass is too high.   
 
In 2016, a previous Board of Commissioners chose to willfully twist and misinterpret what I had 
stated to conclude that picking up garbage out of hay fields does not represent a significant 
change or significantly increased cost in hay farm practices.  As the Land Use Board of Appeals 
stated:  
 

“No reasonable decision-maker would conclude, as the county does… , that the Walster 
letter conflicts with McPhillips’ testimony regarding the impacts of litter on hay 
operations, or rely on the Walster letter to support the ultimate conclusion that the county 
draws.” 

 
Let me be crystal clear: 
 
Patrolling for any amount of litter or garbage would be a significant change in hay farm 
practices. 
 
Patrolling for litter or garbage prior to baling would not work because the grass is too high. 
 
Any amount of litter in a hay field at harvest time would cause a significant impact because a 
single plastic bag or other piece of garbage can jam a piece of equipment, necessitating 



expensive repairs.  Even if only time is lost, if you’re racing weather and the hay isn’t baled and 
off the field before it rains, the crop will be severely devalued or even lost entirely. 
 
Sincerely,  
 

 
 
Marilyn Walster 
 
Attachment:  Letter to County dated February 11, 2016 



From: Anna Barsotti
To: Ken Friday
Subject: No expansion
Date: Thursday, July 9, 2020 8:55:34 AM

[This email originated outside of Yamhill County]

Dear Mr. Friday,

Please no expansion of the dump. This battle has lasted far too long.  Too long in my memory as a child, now this
fight is part of my children’s living memory - yet another sign of corporate greed impeding on the rights of a small
community.  Be on the right side of history and please stand strong for our long term economic success, our land,
the health of our waters and the health of our children. Please do what is right and stand strong against corporate
greed.

On behalf of my family, thank you,

Anna Barsotti

mailto:acbarsotti@yahoo.com
mailto:fridayk@co.yamhill.or.us


From: Amy H-S
To: Ken Friday
Subject: Please stop the dump expansion!
Date: Wednesday, July 8, 2020 8:26:39 PM

[This email originated outside of Yamhill County]

we can now smell the dump from our house. It's disgusting, and too big. If our county is really
in favor of its citizens, it will vote to stop the dump expansion.
we have been concerned for years and a few very dedicated people have worked hard to stop
this expansion. We hope that the planning department will join in hearing us and doing the
right thing for the environment, not the best thing for the business people who don't even
belong or give back to this community.
Thank you please count this email as if from four people, each member of our family.
Amy Halloran-Steiner

mailto:ahalloransteiner@gmail.com
mailto:fridayk@co.yamhill.or.us


 

RAMSEY McPHILLIPS 
McPHILLIPS FARMS 
McMinnville, Oregon 

 
SDR-16-14/FP-03-14 (Remand) 
 
July 7th, 2020 
 
Yamhill County Board of Commissioners 
Yamhill County Planning Department 
 
Please accept the following written testimony. 
 
Litter from the existing Riverbend Landfill and the proposed expansion area have caused, and will 
cause, significant changes in my hay operation (including costs).  The existing Riverbend Landfill and 
the proposed expansion area have caused, and will cause, significant cumulative impacts (including 
costs) to my farm. 
 
Litter 
 
Litter comes onto McPhillips Farms from Riverbend Landfill, which is both upwind and upriver from 
the farm.   Cleaning it up is a significant, time-consuming task that otherwise would not be necessary 
were it not for the proximity of the regional landfill. If not picked up, the plastic will start to deteriorate 
into the soil, jam up hay machinery, and end up in the hay bales. 
 
 Litter comes onto the farm in four ways: 
 
1) Litter blows off the face of the landfill onto McPhillips Farms.  Applicant's Site Design Review 
Application, November 5, 2014, Atlas p.7 shows that during April-August, which precedes and 
continues through haying season, prevailing winds blow directly over the dump and the proposed 
expansion area through the McPhillips farm.   
 

 



 

No “litter fence” or series of litter fences could be high enough to reach the heights at which litter from 
the dump blows up into the air before landing on my fields; much of the litter is so light that its travel 
with the wind is essentially unrestricted.  
 
While the existing litter fence may intercept some garbage, its effect is not detectable or helpful on my 
farm.  The quantities of trash that land on my fields continue to significantly impact my farm operation.   
Perhaps the situation could be worse, but it is already so bad that one wonders how much worse it could 
be. 
 
2) Litter is blown off the landfill face onto the floodplain of the non-working face of the landfill property 
where it is picked up by frequent flooding then deposited downstream onto the McPhillips Farm.   Litter 
is deposited on my farm by floodwaters nearly every winter, and sometimes more than once in a winter. 
This litter causes significant impacts to my hay operation independently from the wind-borne litter.  
While the frequency is less regular than the wind-borne litter, the amount of plastic and other garbage 
that is deposited on fields in these events is even greater. (See letter from Kari Smith, reproduced further 
down in this letter.) 
 
Annual Flooding 

 
 
Riverbend Landfill, December 22, 2014: 

 



 

Riverbend Landfill, January 20, 2012 

 
 
Riverbend Landfill, January, 2009 

 
 
 
3) Litter is transported by seagulls, crows and ravens that pick-up trash on the working face of landfill 
and then fly (avoiding their raptors) over to the McPhillips Farm fields where they pick it apart to extract 
bits of food from plastic bags.  
 
From time to time we find whole lunch sacks, fast food bags full of ripped open containers and even 
plastic diapers in our fields. Vector birds collect this litter on the working face of the landfill and then 
bring it over to our farm to avoid the landfill raptor program. The vector birds are habituated to come to 
McPhillips Farms to avoid the predator raptor program.    The amount of garbage these dump birds bring 
is significant enough that we would still need to regularly patrol for it even if there was no wind-borne 
garage and no floodwater garbage.   
 
 
 



 

Dump gulls on McPhillips farm 

   
 
As LUBA stated, “the intended effect of a more intensive falconry program is that, over time, the winter 
nuisance bird population in the area will drop to a level that will not be significantly greater than the 
population that would be present in the absence of the landfill. (n 17)” ER 31-32.  As WM’s own 
falconer admits, the benefits of increased falconry would only appear “in the long term.”   This forces 
me to endure continued significant impacts to my farm practices from bird-dropped garbage for an 
unspecified duration of time before the increased falconry would be effective, based upon the opinion of 
WM's own expert. 
 
4) Litter flies off garbage trucks onto McPhillips Farms fields.   This source of garbage is independently 
significant and would force significant changes in my farm practices even in the absence of any other 
source. 
 
As farmer Scott Bernards and the Carlton City Manager explain in the newspaper article reproduced 
below, garbage blows out of garbage hauling trucks returning from the landfill and “plastic bags and 
other light materials are prone to blowing out.  Bernards said the refuse isn’t just unsightly.  It gets into 
his bales of alfalfa, causing buyers to reject it.”    
 
Bernards gets a fraction of the garbage hauling traffic that I get, and he gets rejected hay bales.  
Virtually every garbage hauler passes by my farm, both coming and going, except those coming from 
the coast.   



 

     
As explained above, the garbage from the dump is deposited in my farm from four sources; each 
independently significant.  This garbage from the dump significantly affects my farm practices.  Even a 
single plastic bag in a hay field can cause a significant impact if it jams a baler or otherwise causes an 
equipment breakdown, even more so when rain threatens.  As I explained in previous testimony, we 
have to spend a great deal of time going all over our fields picking up the plastic before we bale, because 
it destroys the baling machine.  The prevailing wind currents in the vicinity of Riverbend landfill are 
west to east. Trash is often blown from the landfill to the McPhillips farm. Litter is a serious issue when 
haying as plastic bags get caught in the balers. Furthermore, we spend a lot of time all year long picking 
up the plastic bags from our fields, on our roads and in our trees. We have a plastic bag reimbursement 
policy when we trade and sell our hay. There is no telling if garbage will show up in our product when 
the bales are opened up, so we offer to buy those bales back. After a flood our fields are full of plastic 
bags from Riverbend landfill.  It takes a great deal of time and cost to pick up the litter. 
 
Even though garbage quantities being dumped at Riverbend have diminished during the most recent 
appeals, beginning sometime in 2017, we still find plastic litter in the fields of McPhillips Farm, and we 
are still having to hand-pick trash throughout the year. Nothing has changed. 



 

 
Two McPhillips employees are tasked with collecting trash from the landfill weekly.

  

 



 

 
 

 
 
 
 
A plastic bag from the landfill deposited in a windrow after swathing and before baling 

-   
 



 

Plastic from the landfill prior to baling that went through the swather  

 
 
Plastic from the landfill prior to baling that went through the swather  

 



 

 
 
Here’s what the accumulation of trash from the landfill looks like in wooded areas of our farm that we 
don’t regularly patrol: 

 

 
 

 
 



 

 
 

 
 

 
 

Plastic bags are light and easily airborne. No litter fence or fences will stop strong winds from carrying 
them from the dump onto my fields.  No litter fence or fences will keep floodwaters from carrying them 



 

from the dump onto my fields.  No litter fence or fences will keep gulls and other birds from carrying 
them from the landfill onto my fields.  No litter fence or fences will keep them from blowing off garbage 
trucks onto my fields.   
 
Even very small amounts of garbage have a significant impact on hay operations. I know, because trash 
from the Riverbend landfill significantly impacts my farm.   
 
Don’t expand it. Close it.  
 
Cumulative impacts 
 
In addition to the significant litter impacts that the garbage dump causes, the landfill also causes other 
impacts which are currently significant, including; (a) damage to newly seeded grass seed fields from 
gulls grubbing for worms; (b) impacts to pheasant-rearing from noise and falcons; (c) impacts to 
chickens from falcons.   
 
Even if these impacts could be individually reduced below a level of significance with conditions, taken 
together, they would still have a significant impact on my farm practices (including costs), especially 
when added to the litter impacts described above.  

 
A) As I previously testified, we lose thousands of dollars a year in destroyed grass seed, especially in 
newly seeded fields. Other farmers who grow grass seed next to the landfill, including Paul Kuehne and 
Dave Kauer, have previously submitted similar testimony.  Seagulls destroy young crops by rooting up 
the young grass starts as they look for worms, grubs and slugs. Large swaths of young grass seed plugs 
are destroyed each winter.   

 
As LUBA stated: 
 

 “There is abundant testimony, and no apparent dispute, that nuisance birds as a whole presently 
cause significant changes in farm practices and significantly increase costs on nearby grass-seed 
farms.” 

 
LUBA also held that: 
 

“The intended effect of a more intensive falconry program is that, over time, the winter nuisance 
bird population in the area will drop to a level that will not be significantly greater than the 
population that would be present in the absence of the landfill 

 
If Condition 22 in fact can fix that shortcoming, then the falconry program may be able to reduce 
nuisance bird populations attributable to the landfill to a level not significantly greater than 
would be present in the absence of the landfill, in the manner that the falconer predicted.”  
(Emphasis added) 

 
As WM’s own falconer admits, the benefits of increased falconry would only appear “in the long 
term.”   Even if the falconer’s self-serving prediction proves accurate, this forces me to endure 
continued significant impacts to my grass seed for unspecified duration of time before the increased 
falconry would be effective, based upon the opinion of WM's own expert.   How many more thousands 
of dollars of losses while waiting would the county deem to be insignificant?   
 



 

Moreover, even if the falconry eventually reduces the number of dump gulls that grub in my grass seed 
for worms, that will only reduce my losses, not eliminate them.  Even if these losses are eventually 
reduced to the point where on their own, they are no longer significant, when added together, all my 
impacts and losses will be continue to be cumulatively significant. 
 
B)  Until recently, I raised pheasants commercially as both meat birds and game birds.  As I previously 
testified, and as other evidence already in the record demonstrates, pheasants are susceptible to noise 
and the back-up beepers used at the landfill terrorized my pheasants, causing injury and losses. In 
addition, falcons from the landfill falconry hunted and terrorized my pheasants and chickens.  I have had 
had to grant permission to the falconer to retrieve falcons that strayed to my property to hunt my 
pheasants and chickens.  
 
The county had imposed conditions requiring the landfill to change its use of back-up beepers and 
requiring Riverbend to pay for netting over my pens.  LUBA concluded that together, these conditions 
were sufficient to reduce the impact below a level of significance.  (The second condition, requiring that 
Riverbend pay for falcon-proof netting, would seem to be the sort of cost-shifting condition that the 
Supreme Court said was inappropriate.)  
 
I made the decision to abandon the pheasant operation after the last local hearings, after finding a falcon 
in one of my pheasant pens and after the landfill resumed its previous use of back-up beepers.  I have 
suffered the loss of income that this aspect of my farm generated, but I cannot consider resuming it until 
the proposed expansion is off the table.   
 
Even if the county considers this individual impact to pheasantry to be less than significant, when added 
together, all my impacts and losses will be continue to be cumulatively significant. 
 
C)  As I previously testified, falcons from the dump’s falconry hunt my chickens.  On at least two 
previous occasions, the falconer has come over to my farm asking for permission to retrieve his falcons, 
which I granted.   
 
Since that previous testimony, a falcon from the landfill falconry killed one of my young, not fully 
grown chickens while it was in my fenced barnyard.  The falcon had a tracking device on it and the 
landfill’s falconer admitted that it was one of their birds.   
 
Since then, I have had to keep my young chickens in the barn and out of the barnyard.  Keeping 
chickens in a fenced outdoor pen where they can scratch for feed is an accepted farm practice.  The 
landfill falcons have forced a change in this accepted farm practice.   
 
The loss of a chicken to a falcon is somewhat analogous to the dogs in the field described by 
Representative Van Leeuwen and quoted approvingly by the Supreme Court in its decision that preceded 
this remand hearing. 
 

“An unmeasurable cost that really gets into this situation is the activity associated with the 
dwelling if that person has a big dog, or even a little dog, and then they run out through your 
field a number of times, you can’t really measure that cost, but you know there was a cost in 
shattered seed.” 

 
 
 



 

Even if the occasional loss of a chicken, or their loss of use of the barnyard was not deemed to be a 
significant impact on my farm practices,  when added together, all my impacts and losses will continue 
to be cumulatively significant. 
 
To summarize, litter from the existing Riverbend Landfill and the proposed expansion area have caused, 
and will cause, significant changes in my hay operation (including costs).  The existing Riverbend 
Landfill and the proposed expansion area have caused, and will cause, significant cumulative impacts 
(including costs) to my farm. 
 
Don’t expand it. Close it.  

 
McPhillips Farms 
Since 1862 
 
 
 



Planning Dept. Yamhill County,  
Remand of Board Order 16-66, Docket No. SDR-16-14/FP-03-14(remand) 
fridayk@co.yamhill.or.us              
 
To Whom it May Concern,                                                                                  July 3, 2020 
 

My husband and I have been residents of McMinnville for over 28 years in the hills west of town and Riverside 
Landfill.  We greatly appreciate the natural beauty of the forested mountains interspersed with the unique 
valleys with diverse agricultural farming and historic communities.   This area of the Willamette Valley is one 
of the most naturally beautiful places in this state and one of the reasons why we chose to live here.  The 
Riverbend Landfill has negatively impacted the valley in many ways over the years and should not be allowed 
to expand as that possess an even greater negative influence on this community and its inhabitants.   

There are many reasons why Riverbend Landfill should not be allowed to expand.   For me, the most 
important one is pollution on several fronts.   From direct pollution to the Yamhill River, ground water, 
mammals, birds, plants, soil and air quality.   It is an eye sore and will only become bigger if allowed to expand.  
The revolting air pollution alone it creates in our city and surrounding areas is overwhelming and awful.    At 
times it’s honestly like we live and breathe in a dirty diaper there is no escape.   The natural beauty of this area 
is the native landscape alongside farm land to wine country, tourism, and farming are all greatly impacted by 
the stench and pollution this solid waste management operation produces.   It will only get worse not better. 

Birds, fish as well a host of other species, are negatively impacted or contaminated, greatly affected without 
their knowledge or ability to decide and where they travel to and pollute, how is this acceptable to a society or 
community that knows better.  There are many landowners impacted by Riverbend, not just one.   I have 
friends who own a 10 acre farm not 2 miles from Riverbend as the crow flies, down river, their property has 
been on the market for over 2 years and I can guarantee one of the biggest problems they face for selling is 
the properties proximity to Riverbend Landfill, ground water contamination, air contamination, future 
contamination, etc.  

This is not where our community needs to go, expanding a landfill that lies on our beloved Yamhill River.  
Clean, fresh water is an important resource to preserve and take care of there is no way expanding a landfill 
that lies on a river makes any sense, especially where it rains and is prone to flooding.    

Setting financial gain over the health and safety of our citizens, its inhabitants as well as negatively affecting 
the beauty this area offers to the tourist industry and its residents should not be allowed - PERIOD.    

Thank you for your time, 
 
Andy & Erika Robinson 
22721 SW Peavine Rd. 
McMinnville, OR. 97128 
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From: Janet Lee Redmond
To: Ken Friday
Subject: Riverbend Landfill: Statement in Opposition
Date: Wednesday, July 8, 2020 10:50:27 PM

[This email originated outside of Yamhill County]

Yamhill County Commissioners and Planning Department:

I write to you in opposition to the Riverbend Landfill application.  It is time to enforce the
permit and allow the landfill to close. 

As the Oregon Supreme Court found that the “coming onto the farmer’s property in an
attempt to address an impact that would otherwise be significant, displaces agricultural uses
in favor of non-farm uses.”  I believe you must deny the Riverbend request.

Garbage as is found around the landfill today, roadside and in the fields is NOT a normal
occurrence in any other similarly situated fields that are not in the immediate vicinity of the
landfill.  One only needs to go several miles down the road to note the lack of flying/floating
garbage in the air and drifting into fields.  This landfill impact displaces agricultural uses in
favor of a non-agricultural use and must be found to impose a significant increase in the cost
of farming on the surrounding fields.
Even if one were to find that paying someone to go into a hay field to remove garbage was a
viable mitigation method, it would almost certainly diminish the hay crop (the same would
apply to any other field planted in a similar manner - e.g. grass seed, grains, ordinary and
custom crops in this area).  People walking through a field that had not yet been cut would
trample some number of plants making it more difficult to cut and harvest the hay.  To
remove all, or at least substantially all of the garbage they would need to walk on a significant
percentage of the ground.  They likely also damage the plants they inevitably must step on
when combing the field for garbage.  Should you wait until after the hay is cut to remove the
garbage then you most likely damage the hay by disrupting the cut hay and knocking off
blooms and leaves which decreases the value of the hay.  The garbage would potentially need
to be removed multiple times in order to prevent it from getting caught in equipment and
again right before baling so that it does not get trapped in the bales decreasing the hay quality
and value.  Most livestock or horse owners would not consider feeding hay to their animals
that contains garbage.  Either of these impacts reduces the value of the hay crop and again
imposes significant increase in the cost of farming on the surrounding growers.

While LUBA concluded the county’s conditions requiring Riverbend to expand a falconry
program to decrease nuisance birds was sufficient to mitigate the damage to Frease’s farm, I

mailto:janWC@msn.com
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believe that time will show this mitigation is insufficient.  The falcons will not be there 100% of
the time and the birds will simply move further away when the falcons are present - damaging
other farmers fields or homeowners gardens.  And then return to the plentiful food sources at
the landfill when the falcons are not present.  How many native song birds will also become
the prey of the falcons? 

Thank you for your consideration.

Janet Lee Redmond

13700 SW Peavine Road; McMinnville OR

Submitted via email janwc@msn.com
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From: Mary Weil
To: Ken Friday
Subject: Stop the Dump
Date: Thursday, July 9, 2020 7:19:51 AM

[This email originated outside of Yamhill County]

Time has come to act on Citizens behalf, not Waste Management and close the dump

Mary and Dave Weil
Dundee.
Sent from my iPhone
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From: Planning
To: Stephanie Armstrong; Stephanie Curran
Subject: FW: Riverbend expansion
Date: Tuesday, July 14, 2020 9:15:19 AM

Riverbend file
 

From: KAREN Kruse <karenkruse73@gmail.com> 
Sent: Thursday, July 9, 2020 11:51 AM
To: Planning <planning@co.yamhill.or.us>
Subject: Riverbend expansion
 

[This email originated outside of Yamhill County]

Karen E Kruse
540 SW Hill Rd #27
Mcminnville, Or 97128
 
To whom it may concern;
 
Please ensure that the Riverbend Landfill is expanded.
 
I grew up in Coos Bay, Oregon, and have lived in Yamhill County for 23 years. I have been a
professional Collection Agent for over 35 years. In my work I have dealt with many consumers and
businesses that depend upon refuse services, and know it to be a complicated business.
 
If you were to refuse to expand the landfill, you would be closing a service that all of the citizens of
Yamhill County depend on. The wine industry brings a lot of income to our County and City tax
bases. Where would they be if they had to haul all their refuse to another County?
 
Again, please ensure that the Riverbend expansion is authorized. Keep our beautiful County clean.
 
Sincerely,
 
Karen E Kruse

mailto:planning@co.yamhill.or.us
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From: Planning
To: Stephanie Armstrong; Stephanie Curran
Subject: FW: Riverbend Expansion
Date: Tuesday, July 14, 2020 9:16:09 AM

 
 

From: Sabrina Marter <iridoligst1@yahoo.com> 
Sent: Thursday, July 9, 2020 9:16 PM
To: Planning <planning@co.yamhill.or.us>
Subject: Riverbend Expansion
 

[This email originated outside of Yamhill County]

Christian and Sabrina Fox 
5250 Cooper Hollow Rd.
Monmouth, OR 97361
 
Re: Riverbend Expansion
 
Yamhill County Commissioners,
 
As the Abatement Falconers providing Pest Bird Control for Riverbend
Landfill, we have been in the unique position of observing the daily function of
the landfill from the perspective of Contractors for an 8 year period.
We have seen many changes from covering the hill with vegetation for
cosmetic purposes, to the construction of the energy plant that scavenges gasses
from the hill to generate electricity. Some of these changes worked to the
benefit of Waste Management and others were in the interest of the surrounding
community.
The people who work for Waste Management are locals who have families and
careers with a company they speak highly of, for us that is the true measure of a
corporation. As contractors we have had a great working relationship with WM
and its employees.

Waste Control,
As Falconers our purpose at Riverbend is to reduce pest bird activity. One of
the problems caused by birds is the spread of waste to surrounding farm land by
Gulls and Ravens.

mailto:planning@co.yamhill.or.us
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As observers we can attest to the facts that regular trash pickup happens with
human hands both on the landfill itself as well as the roadways surrounding the
site to clean up after vehicles of all types that are transporting waste.
We hear regular communications over the radio by operators regarding wind
conditions that might spread waste or scent away from the hill.
Long term we have witnessed the shrinking of the working face to reduce
exposed waste which might smell or offer opportunity for escape.
Additionally we see daily tarping of the active trash flow as well as mobile
trash nets utilized around the face to prevent trash being carried by wind. There
are fences stair stepping the slope of the hill to catch what escapes.
If there is any additional effort that could be made on WM's part, we don't
know what it could be.

Expansion,
As contractors we are consistently impressed with efforts by
Waste Management to be a good neighbor. The fact that WM chooses to
employ our services year round as a green, non-lethal, solution to control the
pest birds is impressive and not the cheapest solution available.
We ask that you approve the expansion of Riverbend Landfill for the
community as a whole.
By doing so you prolong the employment of not only ourselves but the many
other contractors and WM employees that contribute to the function of the
landfill and provide a local service to the community as a recycling center and a
place for small and large businesses to dispose of waste. 

Site Closure,
From our perspective as outsiders, the underlying problem with the Riverbend
Landfill is not the site itself, that will not go away, it is the bigger cultural
problem of what to do with human waste. Closure of Riverbend will not resolve
this issue but complicate it by pushing the waste produced locally to another
county. This solution is not much different from a recent national attempt to
resolve our nations waste problem by sending it to China where it was burned.
That didn't work out very well for China or the USA.
 
Thank you for your time.

Sincerely,



 
Christian and Sabrina Fox
 



From: Planning
To: Stephanie Armstrong; Stephanie Curran
Subject: FW: Western Waste expansion
Date: Tuesday, July 14, 2020 9:16:28 AM

 
 

From: Jeri Paull <jerilynn65@yahoo.com> 
Sent: Friday, July 10, 2020 9:10 PM
To: Ken Friday <fridayk@co.yamhill.or.us>; Planning <planning@co.yamhill.or.us>
Subject: Western Waste expansion
 

[This email originated outside of Yamhill County]

Commissioners;
Please deny the Western Waste expansion request. It will definitely change the
farming practices and increase their expenses as nobody wants to buy cherries, hay
or any other commodity that is grown next to this facility. We have all seen the photos
of the flood water reaching the berms. This never should have been built in this area
to begin with. Please help correct a wrong by not allowing it to expand any further.  
The voters have spoken, we are willing to pay more to keep this monstrosity from
growing, polluting our waters and using up pristine farm land. We ship our
garbage out of the county. 
The stench can be noticed from miles away during the warmer months. The eyesore
on the otherwise breathtaking drive through our county. The garbage, debris, rodents,
birds and smell permeate all the surrounding areas. 
The Oregon Supreme Court, LUBA and the citizens of Yamhill County have all said
"NO" to this expansion. This has gone on long enough at great waste of time and
dollars for Yamhill County tax payers and the local farmers and citizens opposing it.
 
Jeri L Paull
Whiteson, OR
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