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YAMHILL COUNTY PLANNING COMMISSION 

Thursday, March 4, 2021 - 7:00 p.m. 

Yamhill County Courthouse, Room 32 

535 NE Fifth Street 

McMinnville, Oregon 97128 

 

Roll Call: Matt Dunckel, Kit Johnston, Mark Gaibler, Alan Halstead, Dan Armstrong, John Abrams, 

Marjorie Ehry, Brett Veatch   Absent: Staff: Ken Friday, Stephanie Armstrong, Desiree Lundeen, 

Stephanie Curran, Lance Woods, Todd Sadlo 

  

Approval of minutes from February 4, 2021 hearing.  Alan Halstead motioned to approve; Marjorie 

seconded; unanimously approved. 

Chair Dan Armstrong opened the public hearing.  

CONTINUED QUASI-JUDICIAL PUBLIC HEARINGS: 

Docket PAZ-02-20 and Docket C-23-20/RN-03-20 were continued at the point of Proponents Case.   

 

DOCKET NO.: PAZ-02-20 

REQUEST:          Approval of a Comprehensive Plan amendment from Agriculture/  

Forestry Large Holding to Forestry Large Holding and a zone  

change from EF-20, Exclusive Farm Use to F-80, Forestry Large  

Holding.  

APPLICANT: Craig Fanshier 

TAX LOT:  5611-500 

LOCATION:  15710 SW Gopher Valley Rd., Sheridan 

CRITERIA:  Sections 401, 402, and 1208.03 of the Yamhill County Zoning  

   Ordinance.  Comprehensive Plan policies may be applicable.  

 

Dan Armstrong: It has been brought to my attention that the first item on the agenda has been stayed 

until next month’s meeting. 

 

Ken Friday: they have asked for a two-month continuance. 

 

Desiree: It has been continued until May 6, 2021. 

 

 

DOCKET NO.: C-23-20/RN-03-20 

REQUEST: A conditional use request for the construction of a new public road in the 

Exclusive Farm use zone, with a 50-foot right-of-way.  The proposed road name 

is NW Jahnke Drive.  

APPLICANTS: Paul & Martha Jahnke (Trustees of the Jahnke Trust), Charles & Scotty Dolence, 

and Cyclops Properties, LLC 

OWNERS:  Charles & Scotty Dolence and Cyclops Properties, LLC 

REQUEST FOR  

HEARING:  Kathryn Jernstedt, representing Friends of Yamhill County 

TAX LOTS:  4501-01290 and 4501-1293 

LOCATION:  13799 NW Willis Road, McMinnville 

ZONE:  EF-40, Exclusive Farm use District 
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CRITERIA: Sections 402.04(N), 402.07(A), and 1202.02 of the Yamhill County Zoning 

Ordinance.  Oregon Administrative Rule (OAR) 660-012-0065.  Comprehensive 

Plan policies may also be applicable.  Road naming standards are provided by 

County Ordinance #381. 

 

Matt Dunckel: I received a letter asking to recuse myself as I once worked for the Jahnke’s. I have been 

out of business for 12 years and I have nothing to gain financially from this docket one way or the 

other. I can be impartial on this docket. 

 

Proponent: 

 

Andrew Stamp, lawyer for proponent, 4248 Galewood St, Lake Oswego, 97035: This is a request for a 

public road that will replace an existing private road that is partially located on the Jahnke property that 

serves 5 residential dwellings. The existing road is not completely on their property, you have to veer 

off of it for a bit.  Problem with the existing road is there is a land use standard that prohibits private 

roads from serving more than three lots, in the Land Division Ordinance 6-018 (6), I believe. Two of 

our lots, undeveloped properties, would need to take access off  the existing road, so the county said 

we needed to transition to a public road to serve the undeveloped lots. That is the problem we are trying 

to solve today, but it has an additional benefit to the landowners.  They have a parcel south of the 

application that is 26-27 acres that is zoned VLDR-2.5 that could be partitioned if there was access to 

that parcel. 12-13 years ago, the Jahnke’s tried to partition that property but could not because they 

could not get access from the south. One of the things they were told at the time when it was denied is 

that we should be accessing it from the north instead of over burdening the easement to the south.   A 

public road is a conditional permitted use in this zoning, you have to demonstrate your use won’t is 

consistent with the comprehensive plan. It is kind of hard to apply in this case, the biggest thing we had 

to consider is the topography. Under the original conditions of the Measure 37 decision we have to 

comply with the current fire department standards. We meet the fire department standard for slope. We 

also have to make sure the road does not impact surrounding property owners or current farming 

practices. This road will not impact the neighbors from using their land for its intended purpose. Our 

road will not impact any neighboring farming practices. I was going off my site visit and Google Earth. 

We thought about vehicle noise, dust, headlights, and don’t see any discernible affects that this will 

cause any impact. We have to meet state transportation law; show the road we are building is limited 

to serving local areas, i.e. don’t build a road bigger then you need. We looked at safety and cost 

effective. Going west we run into severe topography, going east we don’t control the land and cannot 

get easements from the owners. We tried to go south but got rebuked in our efforts there, so we are left 

with the choice we are presenting here. One of the opponent’s state tax lot 1292 has legal access through 

the original partition from 2007, P-36-05. There is no vacant right to access tax lot 1292. McMinnville 

FD denied access on the current road. We wouldn’t be here if we had access to that parcel. The 

opponents state the applicant could apply for a variance to have more than 3 houses served by one road. 

Owner could get easement across 1293 to access 1292. Variances are for distances, not uses. Opponents 

state the owner could grant itself easement through 1292. That is not true because an easement is giving 

permission to use someone else’s land for access. It is technically not possible. Opponents then state 

you could build another road in another location. That’s true but the second road will end up at the 

same place on the Jahnke parcel as the current road because they have access to Willis Rd. That is not 

a reasonable design plan, because then you have two roads instead of one. Opponent states the road 

could lead to 11 more residences. That is not true unless we extended the road another 500 feet. If we 

want to access tax lot 1600 we would have to submit a land use application, which we would probably 

do with a subdivision application. So, on this application we do not have to address any future 

residences. Opponents state there is sharp slope that would not be conducive to a road but provided no 

proof. Our engineer designed this road to all relevant safety standards and states it will not be a problem. 
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Somebody recently, the County perhaps, cleared a bunch of trees and that gives us an additional 100 

feet of site distance. Our traffic engineer said the issue was raised that Willis Rd is local and can only 

handle so much traffic. Our engineer said road has a design capacity of 400 trips and we will not exceed 

that capacity, even with a new subdivision, which we do not have to consider at this hearing. Our 

engineer did suggest a condition; I don’t know if it is enforceable by the County, that we put curb 

warning signs indicating you are entering a curvy area. One neighbor said the proposed road would 

encroach on septic; we put evidence into the record that that statement is not true. I thought it was 

speculative that the new road will affect timber operation on the Morrow property. There was an 

allegation the road was in the County’s Big Game Peripheral Winter Range, which is true but is 

irrelevant because there is no standard that comes from that. The Morrow’s state their future timber 

operations will be severely impacted by the new road, I think that is pretty speculative. 

 

John Abrams: I thought I saw something from the County road department in the report. Did they chime 

in on this? 

 

Andrew Stamp: I talked to Greg from County Engineering and he basically said that they were ok with 

it if the fire department is ok with the road. I think that is what he said, I didn’t get any red flags. 

 

Lance Woods: I think there was something about the original application not showing the 10 foot 

easement. 

 

Andrew Stamp: Oh yeah, the easement issue. The county wants a 60-foot easement, but the utility 

people out here don’t want to use county easement. So, engineer said 50’ easement is ok as long as the 

utility co has the remaining 10’ easement. In talking with staff on this issue there were plenty of 

historical cases where this had been worked out in a routine manner. 

 

Dunckel: I had situations in the past with utilities, and they do like their own easement and right of 

way. 

 

Dunckel: This is listed as a conditional use, not permanent, suggesting that if there are impacts, they 

can be mitigated, if not it is a permitted use.  

 

Andrew Stamp: Conditional uses are subjective; I agree with your statement. We are trying to work 

with neighbors. 

 

Opponent 

 

Kathryn Jernstedt: PO Box1083, McMinnville: I wasn’t able to hear until the 17-minute mark. So we 

couldn’t hear Matt Dunckel’s disclosure and remark about recusal. Also, other neighbors will be joining 

in because while I am taking the lead on this there are other neighbors will join in as well. It is still our 

position that either this is a single dwelling which has an existing easement based on the partition map, 

or this is a stalking horse leading to future development which raises some very critical issues. The 

attorney says he doesn’t believe the easement is legitimate based on fire department concerns. Beyond 

Fire Department standards, I have not been able to find anything that rejects a platted access as serving 

this 3rd parcel. Things have been complicated by the time this parcel spent in the Measure 39/Measure 

47 vortex. There are a number of plats, and proposals out there that we believe have been superseded 

by the final determination and final plat, pg 79 of the hearing packet. It was filed with clerk September 

2006 and states it is an easement for the first and currently undeveloped parcel. As the road was built 

and occupancy permitted in the other homes, I’ve been operating on the premise that the Fire 

Jurisdiction was satisfied with what it is. Neighbors have reported that fire service has come and gone 
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from this location as needed. I would say more evidence is needed that this is not a valid access to this 

parcel. We agree they are legal claims established by Measure 39/47 and they are entitled to access, but 

believe the current road is sufficient. I wonder if there is any evidence in the record that they have been 

denied development, making a public road necessary. We feel if this road is for development of the one 

legal parcel, then they already have the access and the road is not required. They mention something 

about future development in an adjacent parcel, but we do not seem to be discussing that at this point.  

I don’t feel that this is an appropriate road, and the neighbors do not think so either in light of access to 

one more parcel. Trying not to take the bait about things attributed to friends of Yamhill County, the 

comment about the septic system was provided by the sanitarian in the staff report; the need to address 

the regional impacts is also from the staff report. To rebut the comment made about gravel roads, when 

we had the unusual snow last month, I wasn’t stuck on the highway, I navigated home. The neighbors 

are rightfully concerned about the development of the top parcels. 

 

Joyce Morrow, 13807 NW Willis Rd, owner of 13805 and 13809 Willis Rd: I have lived here 39 years. 

The easement that is currently being used was in poor condition when we bought the property, and we 

have improved the road, and maintained it. We have a farming operation and have forestry on our land. 

A-1 logging cruised the land and will be out to thin the property this summer. Thinning is the way to 

manage forestry; we have been doing that continually. The proponents talk about visibility, but it is not 

just cars that use it, we have large equipment for our timber and hay operation, and they take more 

room to maneuver. We need space to get in and out of the driveway and the way they are proposing the 

road, it would limit that. Even though there have been no recorded accidents, there have been plenty of 

non-reported accidents and near misses. We do a lot of farming and had our land evaluate. We have a 

lot Jory soil to the south, which is the prime vineyard soil and much of our land is Willakenzie soil. 

I’ve had this tested to determine the future of my farming going forward but don’t necessarily share 

this information with my neighbors or lawyers. Proponents say this does not contain any information 

about a new subdivision, but the Jahnke’s with Ed Sherer have approached me for easements and 

wanted to help me rezone my property and buy some of our property. So, they have been working on 

this subdivision for years. In this application they are only mentioning this one lot, but their goal really 

is the subdivision. When we bought the property, there were not as many Fire Department standards as 

there are now. The fire department has been out here, and they said our roads do meet FD requirements. 

It would impact me and my farming practices if they put this new road in that I do not feel is necessary. 

And about paved vs. gravel road, when it is icy, the only way I can get out of my property is by using 

the gravel road. 

 

Jacob Sumbler, 13515 Willis Rd, McMinnville: I wouldn’t be talking if it were not for some of the 

language a speculation I heard at last month’s meeting. I was amazed that this road was not part of 

future development of the future 11 plots, because I was approached two years ago quite aggressively 

by Ed Sherer, on behalf of the Jahnke’s about buying part of my road, for a future subdivision. I don’t 

know why we are now talking about this as two separate entities, because this was presented to me so 

wholly to be one project when I approached years ago. I got an email from February 2019 was planning 

to walk my property with Matt Dunkel without my permission. The way this was worded about the 

subdivision and this road as being two separate issues is not how it was presented to me two years ago. 

 

Ann Engen, 13325 NW Willis Rd, McMinnville: we’ve owned our land and lived here about 50 years. 

I didn’t plan on talking…we enjoy Willis Rd because it has lovely up and down. Neighbors who look 

at where the new road is proposed are surprised that they want to put a road there. Has everybody been 

out to look at this road? It is quite different then looking at it on a flat map. All the owners around here 

are strongly opposed to this application. 

 



 

Yamhill County Planning Commission Minutes – March 4, 2021 - Page 5 
 

Troy Schultz, 13611 Willis Rd: My concern is why they are going to spend $400,000 to $500,000 for 

a road to one lot that already has access, if they are not preparing future development. I will probably 

be able to see the road from my driveway. 

 

Lance Woods gave  the Public Agency report admirably and with distinction. 

 

Rebuttal 

 

Andrew Stamp: Most of testimony was not in opposition to this road, it is opposition to a future 

subdivision. I was candid that this road could possibly be used to serve those future lots. I also stated 

that we would apply to extend the road the extra 500 feet if and when we submit the land use application 

for the subdivision. Our immediate concern is the standard that prevents us from developing our current 

lot. Access gives you right to get to your property; it doesn’t guarantee that you can build on it. We are 

focused on getting our development rights. County states you can only have three houses on a private 

easement/driveway. We already have five houses and we want two more, at least. Kathryn says the 

final plat guarantees access, but I say with the fire district standards the road is too steep and the curves 

are too tight to make it a public road. There are different standards for private driveways and public 

roads. They talked about why they thought the road was not necessary, but that is not part of the 

approval criteria. There was talk about Edwin going out and being aggressive. I apologize, but we were 

trying to get the road to go east instead of to the north. He was doing the alternatives analysis that was 

eventually necessary to meet criteria for this application.  People asked if anyone has been to the site. 

There is a definite grade difference, but our engineer has designed that road to get in under 15% grade, 

which is actually less steep then the current road. Our design is going to improve visibility when turning 

onto Willis, it will ultimately be safer. It is going to be significantly better. When you are going uphill, 

I would rather be on pavement then on gravel. I heard no request to keep the record open, so I would 

like to close the record and deliberate. I recommend that the Planning Commission approve this request. 

 

Lance read the Staff Recommendation, which is approval with conditions listed in staff report. 

 

Deliberation 

 

John Abrams: My opinion is I sympathize with existing residents but seeing what the County Road 

Department and Engineer says, I cannot see anything that would justify denial of this application. 

 

Dan Armstrong: I recently developed property with five houses on a private road; Todd Sadlo, can you 

clarify what the standard is on a public road? 

 

Ken Friday: I believe your road was already platted so it was publicly dedicated. 

 

Matt Dunckel: I agree with staff. I think this road will be an improvement and do not think it will have 

any impact on farming practices. 

 

Alan Halstead: I think the argument that proponent stated about clearing the brush improved site is a 

red herring because the blackberries will be back next year. Other than that, I agree with staff. 

 

Brett Veatch: I believe opponent has met burden of proof and recommend approval. 

 

Marjorie Ehry: I went out and drove this road, and it is beautiful, I can see why opponents don’t want 

this interrupted. But I agree with staff. 
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Kit Johnston: I agree with staff 

 

Mark Gaibler: I agree. 

 

Dan Armstrong: I think we will be seeing the 500 foot extension of this road and subdivision request 

in front of this commission shortly, I don’t know why they didn’t request it all at once. So I don’t think 

what they are trying to do was exactly honest and forthright with this development in two different 

stages.  

 

Alan Halstead made motion for approval with conditions put for in the staff recommendation, Marjorie 

seconded. Motion passed unanimously. 

 

 

QUASI-JUDICIAL PUBLIC HEARING: 

 

DOCKET NO.: PAZ-01-20 

REQUEST: Approval of a Comprehensive Plan amendment from Very Low Density 

Residential to Industrial and a zone change from VLDR-2.5, Very Low Density 

Residential to LI, Light Industrial.  

APPLICANT: AAA Group LLC 

TAX LOTS:  4411-1000 and 1001 

LOCATION:  3100 Lone Oak Road, McMinnville 

CRITERIA:  Sections 502, 702, and 1208.02 of the Yamhill County Zoning  

   Ordinance.  Section 904, Limited Use Overlay may also be applied.   

Comprehensive Plan policies may be applicable. OAR 660-12-0060 

Transportation Planning Rule. 

 

Abjections or Abstentions: none 

 

Ken Friday read raise it or waive it statement. 

 

Stephanie Armstrong presented the staff report. 

 

Proponent 

 

Olivier Jamin, lawyer for applicant, 1300 SW 5th St, Ste. 2400, Portland, OR: Gave context of 

applicant’s property located on busy highway corridor before City of McMinnville. It has access off 

Hwy 99w. There is a railroad above the property, and many surrounding neighbors already have 

businesses. Access is perfect for business, but less ideal for residential. This change will allow applicant 

better use of his property. Mostly agrees with staff recommendation except for one of the conditions of 

approval; limiting use to farm equipment, or material manufacture, storage, sales, repair or service. 

Applicant feels this is too limiting. To address those concerns, applicant presented additional 

information that provided assurance that his use would comply with the Yamhill County Zoning 

Ordinance, specifically 1208.02(b)(d) and that any similar uses would have to be consistent with Goal 

14. The staff states this condition was made with concerns to LUBA decision from 2004-2005. Those 

decisions had to do with a mini storage use, a use that was not originally allowed in the light industrial 

zone and served predominantly urban customers. 

 

No opponents 
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Stephanie Armstrong read the public agency reports. 

 

John Abrams: I’m not sure I follow the stipulation that staff recommend it be limited to farm equipment, 

or material manufacture, storage, sales, repair or service. 

 

Olivier Jamin: Permitted uses state farm uses, manufacturing, but other uses are similar uses such as 

manufacturing, fruit packaging, and veterinary hospital. Limiting his property to a single use in LI zone 

would impact the applicant. I would recommend closing of the record and approval of the application 

revision we submitted March 2nd. 

 

Stephanie Armstrong read staff report, approval with modified condition proposed by the applicant. 

 

Kit Johnson: Why was it originally limited to farm sales, etc.? 

 

Stephanie Armstrong: That’s what was initially proposed by the applicant, so we conditioned it as such, 

and Goal 14 requires the applicant to show that the requested uses are rural in nature. The applicant 

provided further justification regarding Goal 14 and the suggested modification to the condition.  

 

Kit Johnston: So, staff now recommends approval with all uses allowed in the Light Industrial zone? 

 

Stephanie Armstrong: Correct, except for the similar uses of RV storage or mini storage. 

 

Deliberation 

 

Kit Johnson: I go with staff recommendation. 

 

Mark Gaibler: I’m good. 

 

Brett Veatch: I believe the proponent has met intent of code, I’m in favor. 

 

Marjorie Ehry: I’m in favor. 

 

John Abrams: I concur with staff. 

 

Matt Dunckel: I concur. 

 

Dan Armstrong: I concur. 

 

Motion passed 7-0 

 

 

DOCKET NO.: PAZ-01-21 

REQUEST: Approval of a Comprehensive Plan amendment from Very Low Density 

Residential to Industrial and a zone change from VLDR-2.5, Very Low Density 

Residential to LI, Light Industrial.  

APPLICANT: Thomas Henry Stewart 

TAX LOT:  3325BD-200 

LOCATION:  209 Highway 99W, Dundee 

CRITERIA:  Sections 502, 702, and 1208.02 of the Yamhill County Zoning  

   Ordinance.  Section 904, Limited Use Overlay may also be applied.   
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Comprehensive Plan policies may be applicable. OAR 660-12-0060 

Transportation Planning Rule. 

 

 

Objections or abstentions 

 

Alan Halstead: My sister lives a quarter mile away, but this will not affect my decision. 

 

Ken Friday read raise it or waive it statement. 

 

Stephanie Armstrong read the staff report. 

 

Proponent: 

 

Daniel Danicic, representing applicant, 712 E 3rd, Newberg: Applicant wanted to move his business to 

Yamhill County, it is laying asphalt. His business consists of storing trucks on-site, no production or 

manufacturing of asphalt so there would be no asphalt smell. He looked at property off Fulquartz 

Landing Rd, if you are going to McMinnville, you have to go to Dundee and turn around. The cut across 

roads are very short, so his truck and trailer would be out in traffic. His proposed use is similar to that 

of the neighbor to the south. The uses are quite similar, which we believe provides justification for this 

change. 

 

Dan Armstrong: Mr. Danicic mentioned concern with odors? 

 

Stephanie Armstrong: We got a couple concerns from neighbors related to asphalt smell. 

 

No Opponents 

 

Stephanie Armstrong provided the public agency reports and staff recommendation of approval with 

conditions. 

 

Deliberation 

 

Matt Dunckel: I agree. 

 

John Abrams: Agree. 

 

Marge Ehry: Abstained. 

 

Kit Johnson: Agree. 

 

Mark Gaibler: I’m good. 

 

Brett: I think this is a suitable location, I would recommend. 

 

Alan: I disagree; I think a commercial zone would be more suitable. 

 

Matt Dunckel motioned to approve; John Abrams seconded. 

 

Motion passed 5-1, Marjorie abstained, Alan voted against 
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Other Business: 

Ken Friday: We have a Planning Commissioner vacancy since Marla retired. I went to the Board to see 

if they wanted to use the recent list of applicants. They are going to leave it open until March 15th and 

then you can decide how you want to do the recommendations to the board. 

Dan Armstrong: Can we get an email with the new applicants? 

Ken Friday: Yes, and then you can decide how to rate them. Do you want the entire list, or just the new 

or top six? 

Kit Johnston: I would like to see all of them, since we were not on the Commission then. 

Discussion about improving zoom communication during the hearings with the hybrid setup of in 

person commissioners and commissioners attending via zoom. 

Hearing Adjourned: 9:19 pm 
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YAMHILL COUNTY PLANNING COMMISSION 
Thursday, May 6, 2021 - 7:00 p.m. 

Yamhill County Courthouse, Room 32 
535 NE Fifth Street 

McMinnville, Oregon 97128 
 

Roll Call: Matt Dunckel, Kit Johnston, Mark Gaibler, Alan Halstead, Dan Armstrong, John Abrams, 
Marjorie Ehry, Absent: Brett Veatch   Staff: Ken Friday, Stephanie Armstrong, Desiree Lundeen, 
Stephanie Curran, Todd Sadlo 
 

Chair Dan Armstrong opened the public hearing.  

CONTINUED QUASI-JUDICIAL PUBLIC HEARINGS.   

Docket PAZ-02-20 is continued at the point of Proponents Case.   
 
DOCKET NO.: PAZ-02-20 
REQUEST:          Approval of a Comprehensive Plan amendment from Agriculture/Forestry 

Large Holding to Forestry Large Holding and a zone change from EF-20, 
Exclusive Farm Use to F-80, Forestry Large Holding.  

APPLICANT: Craig Fanshier 
TAX LOT:  5611-500 
LOCATION:  15710 SW Gopher Valley Rd., Sheridan 
CRITERIA:  Sections 401, 402, and 1208.03 of the Yamhill County Zoning  
   Ordinance.  Comprehensive Plan policies may be applicable. 
 
Dan Armstrong recused himself. 
 
Proponent: 
  
Andrew Stamp, representing Craig Fanshier, Lake Oswego: recap, after the last hearing Craig asked 
me to help write the final argument. Craig is a geologist and lives next door to the property in question. 
He bought the property because it was in disrepair and he wanted to improve the land and increase the 
biodiversity, replace marginal low value agricultural use with a higher profit use of forestry, protect 
and enhance the Stream Corridor and create an opportunity for non-commercial recreational uses such 
as camping and fishing. At the last hearing there were two maps being compared and they were different 
from NCRS mapping, so we commissioned Andy Gallagher to do a soil study, then we hired a forester 
to do additional study. The NCRS map was incorrect; it was mapped as deep, moderately alluvial soils. 
When I went to the property in February and most of the property was underwater, so I knew the 
mapping was wrong. Soils need good infiltration for agricultural uses, and the soils on this property are 
not well drained. Results of the study, NRCS had mapped most of property McBee soils, which are 
well drained soils. Andy dug 9 or 10 holes and mapped Chehalis soils right next to the creek, then small 
sliver of poor soils by the creek, then soil got worse, with majority being Cove soils and some Dupee 
soils. The Chehalis soils are the best soils on the property, but they are next to the river, which makes 
them hard to use for agricultural. This property has a lot of wetland on it. All of the southern and 
western parts of this property are wetlands. Most of this property is in the 100-year flood plain. This is 
not good if you are trying to grow crops or raise chickens. If you would grow stuff in the Chehalis soil 
by the river, it would loosen the soil and you would lose a lot of your best soil. You also want trees 
close to the river to stabilize the riverbank and build up the soils. No agricultural crops will really grow 
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here except hay. But commercial hardwood tree species will grow here really well, such as Oregon Ash 
and Red Alder, and the softwood species Western red Cedar. These commercial tree species prefer 
moderately wet soils. We also want to stagger Ash with Red Alder and Red Cedar for habitat purposes 
and biodiversity. When you think of profitable trees, you think Doug Firs, but these alternate species 
are profitable as well. Friends of Yamhill County (FYC) state small farms are great, I don’t disagree, 
but not for this site. The small farms they referenced were 21, 17, and 55 acres and they all have 
residences on the property. You cannot raise chickens and live off site, they can get a disease and you 
can lose them overnight. This property has an illegal dwelling on the property, but Mr. Fanshier did not 
build it and he is not living in it. FYC also states this site is too small for productive timber production, 
but Jon Hemstreet from Northwest Land and Timber states with twelve foot spacing this site could 
produce wood fiber at 80 cubic feet per acre per year, and possibly more with mixed stands of Alder 
and Ash. Also, Mr. Fanshier owns the 40 acres next door and between those two properties, it is 
profitable. FYC also states timber productivity is not compatible with wetlands. Federal Law 404 Clean 
Water Act does not prohibit or regulate normal silvaculture activities such as seeding, cultivating, minor 
drainage, and harvesting in wetlands. FYC also made the arguments that nothing prevents forestry on 
EFU land, there is no forestry taking place now, and that changing the zone could possibly qualify this 
site for a forest template dwelling. None of those arguments are relevant to the approval criteria.  
 
John: in the southern portion of the property there looks like there is a portion that is a little island, they 
don’t even cut for hay. Do you know why?  
 
Andrew: it is really wet, soggy, rocky land, but it will grow many of the tree species I talked about. 
 
Marjorie: he can grow these trees you are talking about without it being in a forestry zone. I want to 
know what he really wants to do that he cannot do in EFU.  
 
Andrew: you cannot do primary processing without a conditional use permit. Having his mill on site 
would take a Conditional Use permit. 
 
Kit: can Ken confirm that for us? 
 
Dan: I guess he has the parcel across the street; he could cut the logs and haul them there for processing. 
 
Ken: I know it is allowed in forestry zone; I will look for it. 
 
Kit: what is the biggest thing he cannot do, where it has to change it to from Exclusive Farm Use to 
Forestry? 
 
Andrew: the question is if it is better for forestry, you change it to forestry. There is the illegal dwelling 
on the property that can be made legal on forestry. It is the mill; he cannot use this without CU permit. 
The criteria states what is the land best suited for, and it is better suited for commercial hardwood. 
 
Kit: then go plant the trees. 
 
Marjorie: are we saying he cannot sell the wood off of his property if it is EFU? 
 
Andrew: he could harvest the wood and take them to a mill. He really wants to leave his mill up all 
year it would increase the property value. The criteria are what is it better suited for? I’ve made good 
points that forestry would be more profitable. 
 



 

Yamhill County Planning Commission Minutes – May 6, 2021 - Page 3 
 

Ken: the mill is a Conditional Use in EFU, while it is permitted outright in the Forestry zone. 
 
Dan: would he have to apply every year for the mill? 
 
Ken: no, he would only have to apply once. 
 
Marjorie: I still feel there is a hidden motive behind the reason for the change. 
 
Mark: I think Kit and Marjorie summed it up, I don’t think there is any reason for zone change. If he 
wants to plant the trees, plant the trees. He can get a CUP for the mill. I think there is a hidden objective 
here. 
 
Ken: I want to clarify; it is a conditional use for a mobile sawmill in the F zone. If he wanted a 
permanent mill, it would be a conditional use. 
 
Craig: my experience was working in sand and gravel industry in the 90’s was it was difficult to get a 
CUP. I’m not thinking about what I can do with the property today, but what I can do with it in the 
future. A Forest Template dwelling may be down the road. 
 
 
Opponent:  
 
Sid Friedman, Friends of Yamhill County, PO Box 1083, McMinnville: this 8-acre parcel has a long 
history of farm use and is in farm use now. The applicant wants to rezone to Commercial Forestry. 
Without exception, everything the applicant states he wants to do in on this property he can do as it is 
zoned now. The only thing that cannot be done is a forest template dwelling. The last thing we should 
be doing is approving more dwellings in heavily forested zone especially in light of the recent fires. 
The criteria he listed in his power point are not relevant to this type of zone change. The county 
determines what the best use of this land, not the applicant. Cove soils are designated as high value 
agricultural soils and McBee soils are fine for agriculture as well. The soils report was really unhelpful 
to the applicant. The applicant keeps referring to the portable sawmill. He says a zone change will 
preserve his family’s timber history. A sawmill is a conditional use and less expensive than a zone 
change application. The owner lives across the road, which is a forest zone. The applicant can put his 
sawmill on this property and use it now. It is less expensive to get a CUP then Zone change. Agriculture 
is allowed in wetland; it is a permitted use. Mr. Stamp pointed out Mr. Fanshier owns the parcel next 
door and can consolidate them and manage together. We welcome that; it would only allow one 
dwelling and alleviate the problem. Originally the applicant stated said he could chip slash, use 
chemicals, and do slash burning. When we pointed out that this is allowed in EF zones, he changed his 
reason for a zone change so he could have a portable sawmill. This is a sensitive elk habitat and they 
feed on red ash. For this zone-change of predominantly high value soils, he still needs to prove his 
forestry practice dominates over EFU. He has owned the land for three years and has not planted any 
trees or applied for CUP for his sawmill. 
 
Matt: on the small farms you referenced, they all have people living on them. This small piece of 
property would need someone living on them with a passion. 
 
Sid: we submitted this to prove small farms can be profitable; he can lease or sell this property to 
someone who lives nearby who can farm it. 
 
Matt: I think arguing over an 8-acre parcel is ridiculous.  
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Sid: there are state laws and county ordinance that this goes against. 
 
Desiree gave public agency statement, no new input since February’s hearing. 
 
Rebuttal:  
 
Andrew: the issue Sid brought up about farm productivity, Mr. Gallagher is saying most of the 
published data for timber is for Doug fir, not for Ash. There is big money is in Doug Fir. The forester 
we hired to do an additional report to assess productivity for Oregon Ash,  came up with wood fiber 
production of 80cf/ac/yr. We know this property is not good for growing Doug fir. Mr. Fanshier has 
cleared the property, he had back surgery, and that takes a good year to recover from. I don’t understand 
why everyone is saying he has an ulterior motive. I take issue with the statement that this property is 
currently being farmed. It is on tax deferral but that’s it. He might be able to make $8000 a year on hay. 
I don’t understand why a forest template dwelling is the ultimate evil. Everything Sid said tonight had 
nothing to do with the approval criteria. What matters is, is it an appropriate use in this zone? We meet 
these criteria. You should look at this property and say if you owned it would you rather farm it or 
create a deer sanctuary and grow trees. 
 
Dan to Todd: can Mr. Fanshier consolidate his two parcels; would that change the zone of the smaller 
parcel? 
 
Todd: no 
 
Staff Recommendation:  
 
Ken provided some historical context as to why Section 1208.03 came to be an option in the county 
code. Staff is recommending approval. 
 
Matt: I think they have made the case and I agree with staff. This is an 8-acre piece, it is not a farm and 
it is not a forest. I do not have a problem if someone wants a dwelling down the road. I will vote for 
approval. 
 
John: I agree with Ken, they are not asking for anything illegal. It is the last piece of EFU ground south 
before it goes into a large tract of forest. I agree with staff. 
 
Alan: I believe the forest template dwelling and sawmill is red herring. Part of the problem with volume 
of timber in OR is we are reliant on Doug fir. According to the report, it is high value farmland, but I 
agree best use is forestry. 
 
Marjorie: either zone seems fine with the use he wants to do. 
 
Mark: I think he satisfied his burden of proof. 
 
Kit: I agree with staff. 
 
Alan motioned to approve, Matt seconded; motioned passed 6-0, Dan Armstrong abstained. 
 
 
Other Business: 
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Ken: We have another Zone Change next month. I am looking for volunteer to serve on Newberg Urban 
Growth Boundary Committee. Kit volunteered.  

Alan: are we going to get last meeting’s minute at the next meeting? 

Dan: yes, we will get February’s and tonight’s minutes and vote for them. 

Ken explained forest template dwelling criteria at Kit’s request.  

John: would he be able to ask for this zone change if he didn’t have the other acreage next to it? 

Ken: no 

John: the state hasn’t weighed in at all on someone with a small, nonconforming piece bringing into a 
larger parcel? 

Ken: they have not voiced any objection. 

Kit: what are we doing with the new candidates? 

Ken: we are putting together a list based on your rated recommendations. I will send you the memo 
tomorrow of who was recommended. 

Hearing Adjourned: 8:59 pm 
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