
 
 
Wendie L. Kellington Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: wk@klgpc.com  
 

May 20, 2020 
 
Via Electronic Mail 
 
Yamhill County Board of Commissioners 
c/o Yamhill County Planning Department 
525 NE 4th Street 
McMinnville, OR 97218 
 

RE: Remand of Board Order 19-94 relating to the Yamhelas Westsider Trail 
 Local Planning Docket No. G-01-18 

 
Dear Members of the Board: 
 
 Please include this letter and its attachments in the record of the above referenced matter.  
We represent clients strongly opposed to the so-called “Yamhelas Westsider Trail” (YWT) 
proposal pending before you.  Please include this letter and its attachments in the record of the 
above matter.   
 
 This firm represents Jim and Julie Van Dyke, Ben Van Dyke, Mark and Velma Van 
Dyke, John and Lynne Wiser, John Van Dyke, Scott Bernards, Richard and Christy Cloepfil, 
Tom Hammer, Chris Mattson, Kelsey Freese, Mark Gaibler, Eric Kuehne, Harold and Jolene 
Kuehne, B.J. Matthews, Gordon Dromgoole, Greg and Celine McCarthy, Maryalice and Tim 
Pfeiffer, Bryan Schmidt, Rudis Lac, LLC, Lee Schrepel, Allen Sitton, Brook Sitton, Lester 
Sitton, Darren Sutherland, Kris Weinbender, Lynne Wiser, Brian and Roxanne Coussens, Casey 
Van Dyke, Cory Van Dyke, Fruithill, Inc., and Ben VanDyke Farms, Inc.  In this letter, we refer 
to these Yamhill County citizens as the “Farmers” for convenience.  The Farmers have been 
petitioners in four Land Use Board of Appeals (LUBA) cases concerning the county’s effort to 
convert 12.48 miles of an old abandoned rail right-of-way to a public recreational trail.   
 

1. Objection to Process to Date Including May 21, 2020 “Hearing” 
 

We reiterate here by this reference our previous objections to this process.  Similarly, the 
proceeding to take place on May 21, 2020 is not a “hearing.”  You have prohibited the key 
people against whom the applicant (you) plans to make adverse credibility determinations from 
speaking.  The rules for this “hearing”, allow only one person to speak for scores of people and 
organizations opposed to the trail whom no one person can represent.  The Farmers wish to give 
their testimony to explain the significant adverse impacts the proposal forces on their accepted 
farming practices and their costs.   
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This process where no oral testimony is allowed from the very persons against whole the 
applicant demands credibility findings, is contrary to the United States Constitution “due 
process” clause of the 14th amendment; YCZO and state law requirements for a “hearing,” and 
unfair.  As the Oregon Supreme Court has explained in Koskela v. Willamette Indus., Inc., 331 
Or. 362, 378, 15 P.3d 548, 558 (2000): 

 
“As a matter of procedural due process, it is well established that the state may 
not deprive a person of life, liberty, or property without ‘notice and opportunity 
for hearing appropriate to the nature of the case.’ Mullane v. Central Hanover 
Bank & Tr. Co., 339 U.S. 306, 313, 70 S.Ct. 652, 94 L.Ed. 865 (1950). An 
appropriate hearing is one that is provided ‘at a meaningful time and in a 
meaningful manner.’ Armstrong v. Manzo, 380 U.S. 545, 552, 85 S.Ct. 1187, 14 
L.Ed.2d 62 (1965); see State ex rel Juv. Dept. v. Geist, 310 Or. 176, 189-90, 796 
P.2d 1193 (1990) (so stating). The opportunity to be heard must be tailored to the 
capacities and circumstances of those who are to be heard. Goldberg, 397 U.S. at 
269, 90 S.Ct. 1011. When important decisions turn on assessments of credibility 
and veracity, written submissions are ‘wholly unsatisfactory.’ Id. The purpose of 
due process requirements is to provide a ‘safeguard against 
mistake.’ Mathews, 424 U.S. at 345, 96 S.Ct. 893.”  (Emphasis supplied.)   
 
The Farmers have a property interest in their properties that abut and are nearby the 

proposed trail and trailhead sites that is adversely affected by the county approving a 
devastatingly impactful land use that abuts them.  They have a property interest in the county 
properly applying state and local standards before harming the Farmers’ interests.  They have a 
property interest in the state and local procedures that are required to be employed which include 
a “hearing.”  Corey v. DLCD, 210 Or App 542 (2007), rev dism on mootness grounds, 344 Or 
457 (2008), after remand, 221 Or App 505 (2008) (claimant had property interest to Measure 37 
waivers entitling them to a hearing before they were deprived of those waivers). 

 
The Oregon Supreme Court in Koskela further held these important interests entitle the 

Farmers to an in-person hearing in the circumstances here: 
 

“In situations requiring the decision-maker to apply a broad standard that includes 
subjective assessments of, among other things, a person’s credibility and veracity, 
due process requires “personal contact between the recipient and the person who 
decides his case.” Califano v. Yamasaki, 442 U.S. 682, 697, 99 S.Ct. 2545, 61 
L.Ed.2d 176 (1979). What is more, when, as here, the decision-maker must 
resolve factual disputes involving credibility and veracity, due process requires an 
opportunity for at least some kind of an oral evidentiary hearing. Goldberg, 397 
U.S. at 268, 90 S.Ct. 1011.” 

 
Even if there were some county interest advanced in the so-called “hearing” process that 

the county has selected, it does not pass muster.  The Oregon Supreme court has decided: 
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“There is no doubt that restricting the record at hearing to the record that was 
developed at reconsideration makes the process more efficient. However, 
efficiency is not an end in itself. The Supreme Court has explained that 
 

“’the Constitution recognizes higher values than speed and 
efficiency. Indeed, one might fairly say of the * * * Due Process 
Clause in particular, that [it was] designed to protect the fragile 
values of a vulnerable citizenry from the overbearing concern for 
efficiency and efficacy that may characterize praiseworthy 
government officials no less, and perhaps more, than mediocre 
ones.’  Stanley v. Illinois, 405 U.S. 645, 656, 92 S.Ct. 1208, 31 
L.Ed.2d 551 (1972) (footnote omitted). 
 

“***** 
 
“Efficiency does not trump the basic constitutional right to a minimally adequate 
hearing.” 

 
Koskela v. Willamette Indus., Inc., 331 Or. 362, 381-82, 15 P.3d 548, 559–61 (2000). 

 
This “hearing” is not “minimally adequate” and the applicant makes his own assessments 

of the Farmers’ “credibility” a centerpiece of his case against the Farmers.  As a matter of 
constitutional law, you cannot simply adopt the applicant’s ad hominem attacks and credibility 
assessments against the Farmers’ without hearing from them in person on the topics that only 
they are in a position to explain.   

 
There is no reason why the county must have this proceeding on May 21, 2020 and there 

is no reason a hearing cannot wait until a time when all persons who wish may participate or 
when the county allows them to participate via telephone or computer like using “Zoom.”  The 
undersigned cannot speak for everyone who opposes the trail and has no right to speak for the 
Oregon Farm Bureau, the Yamhill County Farm Bureau, Oregonians for Food and Shelter and 
the persons opposed whom I do not represent.   

 
Moreover, the farmers are the experts on the significant adverse impacts of the proposal, 

and they must be allowed to respond to the applicant’s assertions, answer your questions and 
persuade you of the terrible impacts that the proposal will cause them.  Failing to allow the 
participation of everyone with a property or liberty interest in this matter (which certainly 
includes the Farmers), when it is technologically possible now and where it is also easily 
possible to punt the “hearing” to a time when you are willing to allow everyone to participate 
with no harm to the county whatsoever, deprives all participants of the substantial right to 
present their case.   
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This is especially troubling where the applicant repeatedly attacks the credibility of every 
farmer whom I represent for not knowing what they are talking about or for “throwing spaghetti” 
or any manner of other name calling assessments.  The assessment of credibility happens in 
person.  Failing to allow the farmers, whose credibility the applicant viscously attacks in findings 
you are asked to adopt, to testify and explain their concerns, means you cannot make legitimate 
“credibility” assessments concerning the farmers’ evidence that is consistent with the Farmers’ 
rights to due process.  Importantly, you cannot “get this right” in the proceeding the county has 
conducted to date. 

 
Finally, the proposal violates Goal 1 (Citizen Involvement), which applies if the proposal 

is a plan amendment as it appears the applicant at least is hoping to be the case.  In this regard, 
the applicant asks you to “affirm” language that has never become a part of the county TSP or 
any other plan, as if that language existed in such plan or plans.  The only way for you to do that 
is to amend the TSP or whatever other plan such language will be “affirmed” into.   

 
Goal 1 requires that the county adhere to its acknowledged citizen involvement program.  

As explained previously, the county fails to do so.  The county’s failure in this regard is 
spectacular – conducting a remand “hearing” without allowing oral testimony; purporting to 
evaluate the credibility of witnesses you refuse to allow to appear; demanding this process occur 
during a global pandemic even though as of today county offices are actually open per “Phase 1” 
reopening.  Nothing establishes that the county cannot maintain social distancing.  The county 
simply wishes to make it as hard as possible for the county’s citizens to participate in this matter.  
The county has refused to set this matter at a reasonable time to enable public participation as its 
code requires – even though there is nothing that stops it from doing so.   

 
The county’s breakneck pace is not designed for citizen participation, to comply with the 

county’s acknowledged citizen acknowledged program at all or to properly respond to LUBA’s 
remand.  Rather it is a thinly veiled attempt to affect the outcome in the pending LUBA case 
challenging the county’s illegal construction of a trail bridge.  On this, the applicant pushes the 
county hard to adopt findings that the trail bridge the county has approved to begin to unlawfully 
construct be termed something else in this decision, hoping that will get the county out of hot 
water with LUBA.  The applicant wants you to reinvent your previous decision here, before 
LUBA issues its final decision reversing the decision to start trail bridge construction without 
land use approval.  

 
The applicant evidently thinks LUBA is stupid.  The plan to essentially work a fraud on 

LUBA and the public is unlikely to work.  No matter what the applicant’s findings assert, the 
Stag Hollow Bridge is a trail bridge; that is law of the case and the county cannot invoke magic 
words to change that now.  The county should stop its breakneck pace and instead adhere to its 
acknowledged citizen involvement program, invite citizens to participate and actually listen to 
what those constituents have to say.   
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2. Unmitigated and Unmitigable Significant impacts to Accepted Farming Practices 

 
The applicant fails to demonstrate that the proposed trail and trailheads will not force a 

significant change to accepted farming practices on surrounding lands devoted to farm use.  The 
applicant also does not demonstrate that the approval of the proposed trail and trailheads does 
not force significant costs on the Farmers’ accepted farming practices.   

 
The pesticide Gramoxone is used by the farmers who farm hazelnuts and for seedbed 

preparation along the 2.82-mile trail segment.  There is no evidence in the record to support the 
applicant’s assertion that that Gramoxone is “soon to be banned.”  The only evidence in the 
record is that Gramoxone is a highly effective, important and often used pesticide along the 
disputed 2.82-mile segment of abandoned old rail right of way.  It is a critical part of a pesticide 
rotation program of which there are few options.   

 
That product’s label, is for a product that is very much still in use, has not been 

withdrawn.  The label on the product that is still in use by farmers along the 2.82-mile segment 
states: 

 

 
 

LUBA stated the effect of this prohibition and explained that the record includes: 
 
“a letter from a staff person at the Oregon Department of Agriculture (ODA) to 
the effect that, based on dictionary  definitions, ‘around’ means ‘[i]n the vicinity 
of; near or close-by,’ and that the label restriction could ‘preclude applications in 
fields adjacent to the trail or sensitive sites identified in product labeling.’"   
 
There is no dispute that the ODA is the agency charged with enforcing pesticide laws in 

Oregon.  The author of that letter to which LUBA refers, Mike Odenthal, is the “Lead Pesticide 
Investigator” for the State of Oregon.  While the applicant claims superior knowledge and 
credibility to that of the Farmers and Mr. Odenthal, he has zero expertise in the matter and 
cannot purport to be an authority on pesticide label interpretation.  Moreover, the Farmers 
legitimately understand that they must adhere to Mr. Odenthal’s interpretation, and will do so.  
This is not some “fearmongering” or “speculation”; rather it is a reflection that Mr. Odenthal’s 
opinion carries the weight of authority and any farmer who takes Mr. Sadlo’s view over Mr. 
Odenthal’s, will find himself on the business end of a very expensive and penalty laden 
enforcement proceeding, which carries not only civil or criminal penalties.  It is not an accepted 
farming practice to defer to an ill-informed county employee, over the opinion of the state’s chief 
pesticide enforcer.  The Farmers’ “perception” that they must comply with Mr. Odenthal’s 
interpretation that both the newer and older Gramoxone labels mean the same thing, 
demonstrates that the proposed trail will force a significant change in the Farmers’ accepted 
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farming practices because they will no longer be able to use this chemical.  Further, not being 
able to use this chemical, forces significant costs on the Farmers who must resort to hiring labor 
for hand weeding.   

 
LUBA went on to reject the applicant’s view that is advanced repeatedly on remand 

throughout the applicant’s proposed findings, that the pesticide label restrictions are mere drift 
issues.  The applicant is wrong, and LUBA specifically decided: 

 
“it could certainly be the case that a farm operator would be required to provide a 
setback on their land due to a proposed sensitive use (recreation) on adjoining 
land, even if there is zero potential for drift or overspray.”   
 
LUBA also explained that the spray prohibition for this chemical applies to the “area” 

and rejected the county’s idea advanced again in the remand proposal, that “a de facto external 
buffer, perhaps as much as 24-feet in width, between adjacent farm land and people or animals 
using the Trail” solved the farm impacts problems.   

 
LUBA held: 
 
 “the labels cited to us appear to require setbacks from sensitive ‘areas,’ which in 
the case of a recreational facility such as the Trail may include adjacent 
undeveloped areas within the right-of-way if dogs or children might wander off 
the paved trail.  The sensitive area is not necessarily limited to the paved portion 
of the Trail.” 
 
LUBA made clear that the county has a very difficult burden on remand:  
 
“The setback for Gramoxone appears to be most problematic, as it does not provide 
a numeric setback, but instead prohibits application ‘around’ recreational areas, 
which the county understood to mean in ‘close proximity to.’"   
 
The applicant has come no where close to carrying the burden that LUBA decided 

belonged to the county.  The applicant has not made a serious effort to do so.  Rather, the 
applicant variously argues with LUBA’s decision and repeats findings that LUBA rejected.  
Neither are availing.   

 
Specifically, the applicant repeats the mantra that LUBA rejected that the issue is a drift 

issue.  The applicant also asserts that LUBA was wrong to hold that the county’s proposed 
nonfarm trail use would have to be denied if it resulted in pesticide setbacks on abutting farms.  
The applicant claims to possess unregulatable property rights to do whatever it pleases on “every 
inch” of the abandoned right of way and that it is immunized from denial of its requested 
nonfarm uses, regardless of the impacts they visit on farm uses.   

 
The applicant’s view lacks any support in state law, in the county’s code or any case and 

especially cannot be squared with the Oregon Supreme Court’s view of the farm impact standard 
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expressed in Stop the Dump.  The fact is, the county proposes a nonfarm use that must be denied 
where, as here, it results in pesticide spray setbacks on neighboring farms and the inability of 
farmers to spray whole classes of pesticides.  This is because those impacts are significant 
changes to accepted farming practices (to spray the pesticides they must and to do so to the 
property line) and impose significant costs on those practices, as the record unequivocally 
demonstrates (use hand weeding options which are significantly more expensive and lose whole 
crops to pest infestations).   

 
We also note the applicant is wrong to claim that the only farm impact mitigation that the 

Oregon Supreme Court rejected was the requirement to pay money to the farmer.  The Oregon 
Supreme court made clear that no mitigation was adequate to meet the farm impacts test if the 
applicant did not prove that the mitigation makes farm impacts - both individually and 
cumulatively - insignificant and also proves that the nonfarm proposal will not increase the costs 
of farming significantly.  The applicant comes nowhere close on either.    
 
 The applicant cites a newer Gramoxone label that is worded similarly to the other label 
on this product quoted above: 
 

 
 
There is no difference between the prohibition of spraying “in regulatory settings” and 

“around recreational areas”.  The applicant’s attempt to create a difference rings hollow.  The 
Oregon Department of Agriculture interprets these labels to mean the same thing: 
 

“ODA interprets the new Gramoxone label statement "Never use this 
product in residential or public recreational settings" and the old label 
statement "DO NOT use around homes gardens, schools, recreational 
parks, or playgrounds" as the same.  There is no specific delineation of how 
far "settings" or "around" is.  These statements are protective in nature to 
prevent the exposure of the users of those sites.” 

 
 EPA does as well as is clear from the agency’s October 2019 guidance and other 
evidence in the record that reinforces no spraying is allowed “around” recreational parks and 
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playgrounds, notwithstanding this label.  There can be no credible dispute that either label 
requires a farmer to stop spraying Gramoxone entirely on fields that adjoin the proposed trail, 
simply by the fiat of the status change of the old abandoned rail right of way being converted to a 
recreational trail.   
 

ODA says this label puts whole fields off limits to this important pesticide spray.   
 
The applicant’s “Gramoxone pamphlet” findings are also unhelpful. In them, the county 

applicant points to “buffer zone” limits and asserts with no support that this eviscerates the label 
which prohibits spraying around recreational areas.  If the applicant would merely read the 
pamphlet, he would understand that the “buffer zone” and its limited applicability, applies only 
to “sensitive terrestrial habitats (such as grasslands, forested areas, shelter belts, woodlots, 
hedgerows, rangelands, riparian areas and shrublands), sensitive freshwater habitats (such as 
lakes, rivers sloughs, ponds ***).”  This is because (as the pamphlet explains) the manner of 
application in these terrestrial habitats requires a particular kind of equipment “specifically 
designed to prevent herbicide contact with sensitive vegetation.”  This has nothing to do with the 
general prohibition on spraying “around” the proposed recreational trail.  Which is not a 
“sensitive terrestrial habitat” but rather is a sensitive human habitat with the far more stringent 
requirements that make the trail here wholly unapprovable (i.e., those that ODA – the regulatory 
enforcer for pesticides – says puts whole adjacent fields off limits to sprays because of the trail. 

 
The record is undisputed that this pesticide is a fundamentally and vitally important for 

hazelnut growers and seed growers all along the trail.  Being foreclosed from using it results in a 
significant change to the accepted farming practice of spraying this pesticide in the hazelnut 
orchards and seed operations along the proposed trail.   
 
 Similarly, Parazone is used by hazelnut farmers and in seedbed preparation throughout 
the trail segment.  Its label states: 
 

“DO NOT USE AROUND HOME GARDENS, SCHOOLS, RECREATJONAL PARKS, GOLF 
COURSES, OR PLAYGROUNDS.” 
 
“DO NOT enter or allow others to enter the treated areas until sprays have dried.” 
 
“Keep all unprotected persons out of operating areas or vicinity where there may be danger of drift.  
 
“Use around home gardens, schools, recreational parks, or playgrounds is PROHIBITED. 

 
The applicant ignores the significant change to accepted farming practices that occurs if 

the proposal is approved and the farmers are unable to use this necessary pesticide.   
 
As Ben Van Dyke has explained, there are no ready alternatives to Gramoxone and 

Parazone for hazelnut orchards.  Losing these valuable pesticides as a tool would be devastating 
to the farmers along the proposed segment.  The alternative of hand weeding is significantly 



 
 
  

 9 

more expensive as Ben Van Dyke has explained.  The applicant does nothing to mitigate these 
devastating impacts and indeed cannot do so.   

 
Similarly, other pesticides are sprayed throughout the trail segment.  This is outlined in 

the pesticide chart that is in the record.  Pesticides are sprayed aerially especially in the spring 
when fields are too wet to move equipment in and out and these aerial spray programs are 
especially important for mature hazelnut trees.  The record also makes clear that no aerial sprayer 
will spray any field abutting the proposed trail segment if the trail is approved.   

 
Some pesticides have setbacks of various sizes that are triggered by a sensitive site being 

newly approved, like the proposed trail.  The applicant claims that Lorsban and Yuma 4E require 
a 10-ft setback from the trail and that is “reasonable” and “insignificant.”  However, the evidence 
in the record from the farmers who actually use these chemicals in the old rail right of way 
segment at issue, is uniform.  This “10 ft.” of lost farm ground caused solely if the old rail right 
of way is converted to a trail, is a significant change in these farmers’ accepted farming practices 
of spraying these chemicals to the property line and adds a significant cost reflected by the loss 
of farm ground that otherwise would return significant revenue from those lost 10 ft.  Loss of 
farm ground is considered a per se “significant” adverse impact on accepted farming practices, 
per the Supreme Court’s decision in Stop the Dump.  The farm impact test to be sure includes 
much more, but even the county urged the court to decide that a certain adverse impact that 
would not pass the test was the loss of productive farmland, as is the case here.   

 
Finally, the applicant is wrong that LUBA decided the federal Application Exclusion 

Zone did not apply outside of the farm.  LUBA’s October 11, 2020 discussed only the Oregon 
OSHA AEZ, not the federal one.  There are two implementations of the AEZ – one at the federal 
level as a provision of the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 
administered by the U.S. Environmental Protection Agency (EPA), and the other at the state 
level as regulations promulgated by the Oregon Occupational Safety and Health Authority 
(Oregon OSHA). 

 
At the federal level and for Oregon, the AEZ is an area that extends horizontally from the 

application equipment in all directions when a pesticide is being applied, in which no persons 
other than trained and protected pesticide handlers can be.  The AEZ is not a license to overspray 
or drift, rather its purpose is to protect from potential exposure.  In other words, the AEZ is like a 
social distancing requirement from pesticide application equipment for unprotected people.  If 
the farmer continues to spray when unprotected people are within the AEZ, the farmer is in 
violation of the law even if he or she did not overspray or drift. 

 
EPA has set the federal AEZ at 100’. 40 CFR 170.405(a)(1)(i). Oregon OSHA has 

decided to adopt an enlarged AEZ of 150’ that exceeds the EPA minimum of 100’. OAR 437-
004-6405(3).  LUBA determined that Oregon OSHA’s rule, did not require farmers to take 
action with regard to people off-site like those who would be using the trail.  Notwithstanding 
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that the Oregon Department of Agriculture published guidance to the contrary, this makes sense 
because Oregon OSHA has the authority to regulate only workplace safety and health.  However, 
the EPA, has broad regulatory authority and responsibility to regulate the protection of human 
health and the environment, and adopted its AEZ is part of FIFRA, which regulates pesticide use 
generally and by its terms is not limited to workers. 

 
One of FIFRA’s provisions provides that “the handler performing the application must 

immediately suspend a pesticide application if any worker or other person, other than an 
appropriately trained and equipped handler involved in the application, is in the application 
exclusion zone[.]” 40 CFR 170.505(b) (emphasis added). This means that if any person on or 
off-site, which includes people on the trail, besides trained and protected handlers, enters the 
federal 100’ AEZ, the handler must “immediately suspend” the pesticide application and wait for 
the person to leave.  Of course, farmers have no control over people on the trail and people may 
linger in the AEZ, forcing the farmer to stop spraying altogether.  As the record makes clear, 
hiring a certified sprayer costs about $450 per hour.  When he or she must sit and wait until a 
trail goer leaves that adds up to a significant expense.  There are also visibility issues along the 
right-of-way as explained to you in letters from farmers in the record, which will require farmers 
to hire spotters at an additional cost to look out for people on the trail and alert the farmer when 
to suspend applications.  

 
The federal AEZ is not triggered to any appreciable degree with the abandoned rail right 

of way in its current state.  It is triggered in significant ways with the trail being converted to a 
recreational trail with people encouraged to be on it every day, at all times of the day; to include 
children training for athletic contests, equestrians, and the like.  On this, the applicant envisions 
school aged kids training for athletics on it, as well as visitors from all over enjoying it, 
equestrian riders riding it and so forth.  Spotters are unnecessary to be hired for spray operations 
under the current status quo.  Spotters only become necessary if the old rail right of way is 
converted to a trail.  Having to use spotters, is a significant change to accepted farming practices.  
The cost of those spotters is a significant added cost from the applicant’s desired nonfarm trail 
use.   

 
The AEZ issue is not resolved by any of the county’s proposed conditions.  Signage 

warning trail users that agricultural uses are taking place in the area and to expect pesticide 
smells, among others, does nothing prevent people from entering the AEZ during applications. 
The county promising to “negotiate in good faith any agreement” with farmers to temporarily 
close portions of the trail for spraying is not clear and objective.  How and when will these 
negotiations take place?  Even if agreements could be reached, how will the farmers or the 
county close the trail?  There is evidence in the record that even if trails are closed, people will 
still use them and defy closure orders.  The evidence is clear that spraying often must happen as 
soon as the farmer discovers an issue or when weather conditions and a host of other variables 
are just right for spraying. Even if there was such an agreement in place, the time it would take to 
shut down the trail could foreclose the opportunity to spray because a weather window closed. 
The county cannot condition around the AEZ and therefore the trail must be denied. 
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Applicant’s Ineffective / Illusory Mitigation 

 
 The applicant claims compliance with the farm impact standards by saying that it will 
fence the entire 2.82-mile segment, but the height, materials, design, opacity and strength is to be 
determined in some later process, with a limited purpose of (1) being capable of keeping dogs 
and people out of adjacent properties and (2) to minimize wind-blown litter.  The applicant also 
suggests the following offensive and ineffectual condition: 
 

“8. The county shall notify each property owner adjacent to the trail corridor of 
the option to provide 72-hour notice to the county prior to aerial spraying of 
herbicides, pesticides, fungicides or other dangerous chemicals. Upon receiving 
72-hour advance notice of such spraying, trail managers shall post ‘Danger-
Pesticide Spraying in Progress—Trail Closed” signs in appropriate locations to 
prevent access to the identified trail segment until spraying is completed or until 
notified by the spray operator that the area is safe to enter. The county will 
negotiate in good faith any agreement with a farm operator to temporarily close 
portions of the trail for boom, blast, or other spraying conducted on neighboring 
properties.” 

 
Neither proposed condition meets the ORS 215.296 or YCZO 402.07 farm impacts test and 
neither come close to addressing all of the serious adverse farm impacts and added costs forced 
upon farming by the proposed trail.  Further, the proposed condition does not meet the limited 
standards which can allow deferral (conditioning approval to a subsequent administrative process 
“is permissible if the local government first determines that the applicable approval criterion is 
met, based on substantial evidence that solutions to certain geotechnical problems posed by the 
project are ‘feasible,’ i.e. possible, likely and reasonably certain to succeed”).  Van Dyke v. 
Yamhill County, ___ Or LUBA ___ (LUBA No. 2019-047 *29 (2019)).  The county has not 
demonstrated, as is its burden, that a fence of any type or its “72-hour notice” condition will 
reduce the impacts on and costs of accepted farming practices to a level that is less than 
significant.   
 
 For starters, YCZO 402.07 does not authorize conditions of approval to be imposed if a 
proposed nonfarm use forces a significant change in accepted farming practices on surrounding 
lands devoted to farm or forest use or significantly increases the cost of accepted farming 
practices on surrounding lands devoted to farm use.  While ORS 215.296 contemplates the 
possibility of such conditions, YCZO 402.07 does not.  Because the applicant fails to 
demonstrate compliance with YCZO 402.07, the application must be denied.   
 
 Second, the proposed conditions are not clear and objective, as required by ORS 
215.296(3) with regard to satisfying the farm impacts test.  Whether a fence is “capable of” 
doing anything and whether it will “minimize” blown litter, are subjective and discretionary, not 
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clear and objective.  Moreover, that “The county will negotiate in good faith any agreement with 
a farm operator to temporarily close portions of the trail for boom, blast, or other spraying 
conducted on neighboring properties” is highly subjective and not clear and objective.  
Moreover, by its nature in fact, the farm impacts test cannot be punted to a later process because 
the only conditions that can be imposed are ones that are clear and objective.  That mens that the 
county must find compliance with only conditions that are clear and objective.  That is not the 
case with other standards which have been deferred under the Meyer v. City of Portland, 
principle.   
 

Third, the proposed conditions does not address many of the significant farm impact 
problems identified in the record.  They will still be significant, and the proposed condition does 
not pretend otherwise.  Therefore, the proposed condition fails to demonstrate compliance with 
ORS 215.296 or its county analogue.  That the county will close the trail for 72-hours for aerial 
spraying does nothing for the other trail-forced significant changes and increased costs due to the 
requirements of pesticide labels sprayed other than aerially.  In fact, there is no dispute in the 
record that if the trail is approved there is no aerial sprayed who will spray any of the farms 
along the trail.  Further, the evidence in the record is overwhelming that people do not observe 
trail closure signs.  A sign for people not to enter, does nothing to mitigate the significant impact 
of the proposed trail.  The evidence is that even on the Banks-Venonia Trail, grandparents, small 
children and various cyclists and others ignored OPRD signs of trail closure and they went so far 
as to brag about it – posting their exploits and trespass as if it were their right if not obligation as 
dedicated trail enthusiasts to do so.  This is in the record.  Finally, 72 hours is too long to wait to 
spray.  The need to spray is dependent upon variability and requires the Farmer to be able to be 
nimble and swift in his spray operations. Waiting 72-hours takes that away from him.   

 
Additionally, the proposal to “The county will negotiate in good faith any agreement with 

a farm operator to temporarily close portions of the trail for boom, blast, or other spraying 
conducted on neighboring properties” says nothing and does nothing.  First, the county obliges 
itself to nothing.  Second, the record is clear that immediacy and weather variability makes 
advance notice before spraying a significant burden and change to accepted farming practices.  
Often, the spray window is small and narrow.  Waiting 72-hours or whatever the county would 
require will risk the loss of the opportunity to spray when it is needed.   

 
Regarding the proposed condition to develop a fence for the trail, it states: 

 
“Fencing, as recommended by the draft Master Plan and approved by the Board 
following quasi-judicial land use proceedings, capable of preventing dogs and 
people from entering adjacent farm fields and minimizing the impacts of wind-
blown litter on adjacent properties, shall be installed by the county along the 
entire trail segment.” 
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This says nothing about preventing spooked/bolting horses from getting into farm fields 
or animal enclosures; it says nothing about keeping agitated bulls, bison or rams from breaking 
through the trail fence or injuring themselves trying, it says nothing about protecting farm 
animals on the other side of the trail from becoming frightened due to a barking dog or horse.  
Note dogs can and do bark, and they run aggressively, along fences and chase an animal on the 
other side (whether they can see it or not) and frighten it, regardless of the farm animal on the 
other side’s ability to escape according to human reason.  This causes significant costs to the 
accepted farming practice of raising animals because it interferes with the animal’s ability to 
reproduce, the quality of their milk and in some cases can cause death of or serious injury too, 
the animal.  The trail, fenced or not, forces significant changes to accepted farming practices of 
raising livestock, alpacas, chickens and other animals along the abandoned right of way because 
the farmer will have to figure out some alternative to keep his animals safe and productive or 
give up farming with animals all together.   

 
Fourth, the proposed fence condition does not require significant litter will not reach farm 

fields or animal containment areas.  It requires only that wind-blown litter be “minimized”.  
However, a finding by the county that litter is “minimized,” is not the same as the findings 
required under ORS 215.296.  No doubt the county will find short, slatted fences adequate to 
“minimize” litter blowing onto farms and animal enclosures.  But such “minimization” does not 
avoid the significant forced changes and significant added costs the proposal would impose on 
farmers along the old abandoned rail right of way if it is converted to a pubic recreational trail, 
caused by litter blowing into food crop areas (including human food seed crops like radishes 
farmed along the 2.82-mile segment), or animal enclosures.   

 
Fifth, the proposed fence condition does not require that the fence actually be designed to 

keep domestic animals (dogs, horses) and people out of farm fields and farm animal areas.  Just 
that in the judgment of the county, the fence is “capable” of keeping out dogs and people.  That 
is a long way from demonstrating compliance with the farm impact test of ORS 215.296 and its 
county surrogate.  

 
Sixth, while the county may fence the property it claims as its own – the old abandoned 

rail right of way, if does not own the areas perpendicular to the proposed trail which will have 
wide-open gaps for trespassers, dogs, horse, litter, and so forth to reach farms.  The county has 
no answer for this.  The proposed trail cannot be fenced off at 5 distinct areas shown below: 
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The proposed trail will cross Fryer Rd and there are farms on all sides of Fryer Rd. that 

the county does not own and has no right to fence.  Because those roads represent areas exactly 
where the proposed trail if approved will have invited all manner of people and animals to 
recreate upon, with these large gaps that the county does not control, the county has no way to 
keep all of its invitees out of working farms.  A fence along the trail does nothing to prevent 
trespassers, dogs, horses, litter and so forth to those farms: 
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The proposed trail will cross “Merchant Rd.” and similarly it is not evident how the 

applicant can prevent trail users and their dogs, bodies and garbage from trespassing onto 
neighboring farms: 
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Similarly, the applicant does not require that either trailhead be fenced and so those too 

provide ready access to damage neighboring farms (bus barn “trailhead”): 
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Below is an image of the McCarthy Farm vis-à-vis the proposed trail: 
 

 
 

Seventh, the proposed condition provides no hint of the participatory process that would 
be used for the quasi-judicial decisionmaker to approve such a fence.  If that process is anything 
like the instant one, it is wholly inadequate.   

 
Eighth, fencing is a condition to “formal opening” of the trail.  However, the county 

admits that it is not preventing “informal” trail use now, implicitly admits it plans to continue to 
do so, has made that “informal use” much easier with the construction of the main trail bridge 
over Stag Hollow Creek, and in fact announces that “informal use” is happening apparently with 
the county’s blessing.  The county is aware but choses to ignore that either formal or informal 
trail use is an unlawful nonfarm use, unless and until the nonfarm trail proposal meets all 
applicable standards to include the farm impacts test.  Regardless, it is only the “formal” opening 
of the proposed trail that is proposed to be conditioned upon some kind of fencing.  “Informal” 
opening of the proposed trail causes the same adverse impacts to farming, it is only a matter of 
degree.  The county has made no effort to carry any burden of proof that its “informal” trail use 
complies with any standards, and it does not.   

 
Finally, the county relies upon a “vegetated corridor and the claim it is “feasible to 

maintain a vegetative corridor” separating the proposed trail from farm operations.  This is 
unsupported by the record in which it is clear that for fire safety, the Carlton Fire Chief needs the 
trail vegetation to be removed.  In turn, the county relies upon the Carlton Fire Chief and 
department to claim fire safety standards are met.  The county cannot have it both ways; there 
cannot be at once a vegetated corridor and no vegetation.  In fact, there is no condition that 
requires that a vegetative corridor be maintained.  The county claims about a “vegetated 
corridor” are not supported by the evidence in the record.     
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The farm impacts test requires the applicant to prove that the nonfarm proposal does not 

force a significant change to accepted farming practices and does not significantly increase their 
costs.  LUBA was openly skeptical that deferring fence design to a later process could comply 
with the farm impacts test.  Significant impacts identified from the proposal includes the 
pesticide spray issues discussed above; dogs trespassing to consume slug bait which is poisonous 
to them causing their demise and liability to the farmer (the farmer’s liability is strict, contrary to 
the applicant’s assertions), blowing litter, trespass by people, dogs and horses and the manure, 
urine, garbage, theft and vandalism that goes with it, crop contamination by unwanted weeds, 
harm to farm animals from being teased or frightened by loud noises, barking dogs, and horses 
on the trail.  A trail fence that could potentially solve for the problem of keeping dogs, bolting 
horses and people out, as well as agitated livestock including bison, rams and bulls/dairy cows 
in, likely makes it impossible to see people who are on the other side and forces the farmer to 
hire spotters to enable him to see if people are on the trail in order to conduct spray operations so 
he can comply with the federal AEZ rules or pesticide labels that foreclose spraying within 
certain distances of people.  And such a fence does nothing to solve the serious pesticide spray 
limitations that the proposed nonfarm use visits on farming.   

 
And such a fence does not solve the problem of gates (assuming the county does not cut 

off all access to farms and properties) to driveways being left open and trespassing humans, 
dogs, horses, litter etc., gaining access to adjoining farms during periods when gates are left open 
for accesses or when they are left open by the owners who merely do not wish to get out of their 
vehicle in the cold, and rain and shut them.  As the applicant notes, there are people who own 
property along the disputed segment who are not Farmers and who may or may not care about 
being careful with gates.  Nothing requires that any gates installed at the proposed trail be kept 
closed at all times other than for immediate access needs and immediately closed again.  Further, 
nothing requires or establishes that any such gates will be adequate in size, height, design and 
strength to keep spooked horses, dogs, people and blowing litter, out of farms.   

 
The county proposes a trailhead at the bus barn which the applicant envisions to be 

accessed by pedestrian, horses and bikes along Highway 240, which has no shoulders, no 
striping, and no room for such facilities.  The applicant asserts that it “appears” there is adequate 
right of way and presumes that it will be able to persuade ODOT to allow the county to install 
such features.  However, no evidence supports either assertion.   

 
In fact, the evidence in the record is that even if the county imposed upon itself the 

requirement to improve OR 47 and OR 240 to safely accommodate the proposed trail and 
trailheads, there is no evidence that it is feasible for the county to do so.  Even assuming that 
there is the required right of way width to create a bike path and sidewalks (and there is no basis 
for that assertion), images depict that there are electrical poles in the way of such road 
improvements (looking east from Yamhill toward bus barn): 
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The next image shows OR 240 looking west toward the City of Yamhill: 
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The next images looks toward the City of Yamhill on OR 240 demonstrating that 

drainage ditches and a bridge foreclose any of the improvements the county talks about without a 
major OR 240 road project which the count neither proposes nor has attempted to demonstrate is 
feasible.   
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As closer image of OR 240 at the above referenced bridge is below: 
 

 
 
Clearly, there is wholly inadequate space on the bridge and its approaches for pedestrians, 

cyclists, equestrians, and especially schoolchildren to traverse, with the posted speed of 40 mph.  
There is no room for said pedestrians, cyclists, equestrians, and schoolchildren and large slow-
moving farm equipment that is difficult to maneuver in the best of worlds.   

 
As traffic engineer Chris Clemow explained: 
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Nothing in the applicant’s proposal requires the county to install the significant required 

infrastructure to support the trail and in particular the Yamhill trailhead at the bus barn.  Rather, 
the applicant simply proposes to construct the bus barn trailhead upon rezoning that parcel to 
make the desired trailhead a permitted outright use of that property1, but imposes no obligation 
on the county to make the path for the users the county presumes will come from Yamhill, to get 
there in any manner that is safe for them and that does not conflict with slow moving farm 
equipment that frequents Hwy 240: 

 

 
The proposal fails to adequately respond to LUBA’s admonition that: 
 
“We agree with petitioners that the county’s findings on parking and potential 
interference with large farm vehicle movement are conclusory and not supported 
by substantial evidence.” 
 
As outlined by the Farmers’ traffic analysis, which conclusions are incorporated herein, 

the county’s “traffic and parking demand study” is wholly erroneous, relies upon faulty 

 
1 In itself a heavy lift that the applicant erroneously assumes will invoke no standards and be a walk in the park.  
This invokes the directly applicable statewide planning goals as well as secondary effects on others, as well as 
county plan policies that protect farming and agricultural uses as a high priority of the county and that counsel 
against incompatible land uses in industrial areas. 
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assumptions and is not a reasonable basis to conclude that parking at the bus barn is anywhere 
near adequate.  Furthermore, the applicant’s traffic and parking demand study fails to consider 
the significant parking and traffic demand required by the bus barns which will apparently also 
stay open even when there is a trailhead.  There is inadequate room at the bus barn property for 
the bus barn, the employees who come to pick up a bus and drive it to local schools to park; for 
an outhouse and for parking for the proposed trailhead.  The applicant’s traffic and parking study 
does not serious demonstrate otherwise.   

 
Moreover, the applicant’s study incorrectly predicts trail traffic based upon a usership 

profile that lacks the support of the evidence in the record.  The record is replete with statements 
from county and other representatives that the trail will be an economic development asset used 
by visitors who wish to come to the “wine country.”  They will participate in “wine rides” and 
athletic events; on leisurely walks and strolls while visiting the cities of Yamhill and Carlton.  
Those people that the record is clear will use and are hoped to use the trail, including and 
especially the 2.82-mile segment, are completely ignored by the county’s study.   

 
Additionally, throughout the findings are references to “culverts” that the applicant 

apparently hopes will be approved over two different “unnamed water courses.”  One such 
“culvert” would apparently be constructed at the site of the proposed trail at the McCarthy Farm: 

 

2 

 
2The national wetland inventory describes this wetland as follows: 

“Classification code: PFOC 

System Palustrine (P) : The Palustrine System includes all nontidal wetlands dominated by trees, shrubs, persistent 
emergents, emergent mosses or lichens, and all such wetlands that occur in tidal areas where Sali AND 
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This is a proposal to alter the natural drainage, add 12’ or more of impervious pavement 
to create the trail, put water in a giant culvert adequate to support “a 60,000 pound vehicle” and 
dump the thus culverted water on the only place to do it - a significant but unknown amount of 
the McCarthy farm.  There is no plan or proposal to create a drainage swale, capture the storm 
water or the drainage the county will interfere with, rather the idea is merely to force the water 
illegally onto the McCarthy farm.  They in turn will lose farmable ground due to the county 
creating a bog and so they will be unable to farm their crops in the areas that they do.  This 
forces a significant change to the McCarthy’s accepted farming practices and will add significant 
costs to their accepted farming practices because they will somehow have to deal with the 
county’s unmanaged drainage.  This is another farm impact that the applicant assumes he can 
force onto the Farmers – here the McCarthy’s without any obligation to manage the stormwater.  
He is wrong.  The farm impacts test prevents such abuses.   

 
Similarly, the applicant plans to do the same thing and gain approval in this decision to 

dump trail water onto the Dromgoole farm and also the Schmidt livestock operation: 
 

 
“Classification code: PSSCh 

System Palustrine (P) : The Palustrine System includes all nontidal wetlands dominated by trees, shrubs, persistent 
emergents, emergent mosses or lichens, and all such wetlands that occur in tidal areas where salinity due to ocean-
derived salts is below 0.5 ppt. It also includes wetlands lacking such vegetation, but with all of the following four 
characteristics: (1) area less than 8 ha (20 acres); (2) active wave-formed or bedrock shoreline features lacking; (3) 
water depth in the deepest part of basin less than 2.5 m (8.2 ft) at low water; and (4) salinity due to ocean-derived 
salts less than 0.5 ppt. 
Class Scrub-Shrub (SS) : Includes areas dominated by woody vegetation less than 6 m (20 feet) tall. The species 
include true shrubs, young trees (saplings), and trees or shrubs that are small or stunted because of environmental 
conditions. 
Water Regime Seasonally Flooded (C) : Surface water is present for extended periods especially early in the 
growing season, but is absent by the end of the growing season in most years. The water table after flooding ceases 
is variable, extending from saturated to the surface to a water table well below the ground surface. 
Special Modifier Diked/Impounded (h) : These wetlands have been created or modified by a man-made barrier or 
dam that obstructs the inflow or outflow of water.nity due to ocean-derived salts is below 0.5 ppt. It also includes 
wetlands lacking such vegetation, but with all of the following four characteristics: (1) area less than 8 ha (20 acres); 
(2) active wave-formed or bedrock shoreline features lacking; (3) water depth in the deepest part of basin less than 
2.5 m (8.2 ft) at low water; and (4) salinity due to ocean-derived salts less than 0.5 ppt. 
Class Forested (FO) : Characterized by woody vegetation that is 6 m tall or taller. 
Water Regime Seasonally Flooded (C) : Surface water is present for extended periods especially early in the 
growing season, but is absent by the end of the growing season in most years. The water table after flooding ceases 
is variable, extending from saturated to the surface to a water table well below the ground surface.” 
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3 
As with the plan to drown parts of the McCarthy farm, the applicant’s plan to drown the 

Dromgoole and Schmidt farm operations fails the ORS 215.296 and YCZO 402.07 farm impacts 
test.  Sending uncontrolled stormwater laced with horse and dog dung, rail chemicals like 
creosote and garbage (regardless of fences) is a significant impact to farming because it forces 
the farmer to change how s/he farms – s/he can no longer farm such areas (which is also a 
significant cost added to farming) and to ameliorate this problem would require the farmer to 
install expensive drain tiles.   

 
There is a related problem.  An impermeable paved trail surface (12-foot trail), will cause 

rainwater to runoff and down the sides of the railroad grade, flooding adjacent fields for a length 
of almost 3-miles.  Because there will be no vegetation, it will have nothing to slow it down and 
that will cause erosion.  That erosion will go onto neighboring farms.  All of this – liquids with 
all the pathogen contributions from the proposed trail, chemicals from former rail activities to 

 
3 The national wetland inventory describes this wetland as: 

Classification code: R4SBC 

System Riverine (R) : The Riverine System includes all wetlands and deepwater habitats contained within a 
channel, with two exceptions: (1) wetlands dominated by trees, shrubs, persistent emergents, emergent mosses, or 
lichens, and (2) habitats with water containing ocean-derived salts of 0.5 ppt or greater. A channel is an open 
conduit either naturally or artificially created which periodically or continuously contains moving water, or which 
forms a connecting link between two bodies of standing water. 
Subsystem Intermitten (4) : This Subsystem includes channels that contain flowing water only part of the year. 
When the water is not flowing, it may remain in isolated pools or surface water may be absent. 
Class Streambed (SB) : Includes all wetlands contained within the Intermittent Subsystem of the Riverine System 
and all channels of the Estuarine System or of the Tidal Subsystem of the Riverine System that are completely 
dewatered at low tide. 
Water Regime Seasonally Flooded (C) : Surface water is present for extended periods especially early in the 
growing season, but is absent by the end of the growing season in most years. The water table after flooding ceases 
is variable, extending from saturated to the surface to a water table well below the ground surface. 
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include creosote and other chemicals, will slough off into neighboring farm fields and create 
unacceptably soggy, not to mention pathenogenic, dangerous conditions, on the neighboring 
farms.  Depending on how far the contamination runs will dictate the extent of the damage to the 
farm.  That is the soul of a proposal that substantially impairs the farmers’ ability to farm those 
areas(permitted uses) that the county’s nonfarm proposal impacts.   

Moreover, because areas will be soaked with uncontrolled county trail drainage, erosion 
and chemicals and bacteria from the horses that poop and urinate, the dogs that poop and urinate, 
and people, all of that will run off into farmer fields including some of those fields that are being 
raised as food crops (hazelnuts, radish seed, Mr. Weinbender’s 4-acres of food crops) and cause 
food safety problems for the farmer.   Regardless of whether there is a fence, such liquids will 
escape through to the farms causing food safety, crop contamination, and other problems, which 
also will substantially impair the farmers ability to continue to farm.  In order for these fields to 
field to drain properly and to maintain their current productivity, Mr. Dromgoole, probably Mr. 
Weinbender, the McCarthy’s and Mr. Van Dyke and perhaps others, will have to install 
expensive tile drains to accommodate the extra runoff that will be caused by the trail. This is a 
significant impact that will significantly increase the cost of those farming practices. 

Finally, trail advocates have put evidence in the record that they claim shows that other 
trails coexist with farming.  None of their evidence says that and none is from an actual farmer 
with the exception of Mr. Wicks who claims to farm near Gaston, and who is not along the 
disputed segment.  That is hardly overwhelming evidence.  The overwhelming weight of the 
evidence is that the proposed trail in the proposed trail segment is devastating to farming there.   

 
In any case, the trail advocates’ evidence does not demonstrate that there are no serious 

adverse impacts to farming along trails generally and regardless, the Oregon farm impacts test is 
a stringent one, designed to prioritize farming over all other uses.  The applicant’s anecdotal 
claims that trails and farms coexist with no impacts to farming throughout the United States 
lacks any evidentiary support and is wrong.  In fact, the trail advocate’s own evidence betrays 
this claim and includes excerpts from the “Santa Paula Branch Trail” which makes clear that 
farmers took the back seat to the priority of a recreational trail including not being able to spray 
their fields and orchards on weekends.  Even so, there the government was required to indemnify 
the farmers against harms by the trail.  There was obviously a problem and a conflict with the 
trail and framing that had to be answered by the government assuming all of the risk.  However, 
in Oregon paying off farmers in that way, is not the goal; Oregon’s goal is to preserve and 
protect farmland and apply the stringent farm impacts test.  The approach of paying off farmers 
for liabilities and problems as done in other trails throughout the country is an approach 
expressly rejected by Stop the Dump.  The fact is the county carries a heavy burden and has not 
successfully done so here.   
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3. Cumulative Impacts 
 
LUBA held in Van Dyke II that the county “must also consider aggregate or cumulative impacts 

across all farm practices across all farm practices on a single farm unit.” Van Dyke II at 23. This 
requires the county to “consider the cumulative impacts of the proposed non-farm use across all 
farm practices on a farm unit, that is, whether insignificant impacts to individual farm practices 
might, in the aggregate, significantly impact the farm unit.” Van Dyke II at 60 (citing Stop the 
Dump Coalition v. Yamhill County, 364 Or 432, 435 P3d 698 (2019) (SDC-IV) and Von Lubken 
v. Hood River County, 118 Or App 246, 846 P2d 1178, rev den, 316 Or 529 (1993)) (Emphasis 
in original). All farmers along the proposed 2.82-mile segment will experience impacts to their 
individual farm practices as a result of the proposed trail. Many of these impacts on their own are 
significant, but they will also, in the aggregate, significantly impact each individual farm. 
 

The applicant repeatedly asserts that all of these harms to farming are “insignificant.”  
The Farmers strongly believe that the evidence is decidedly otherwise, when the proper farm 
impact standard articulated in Stop the Dump, is applied.   

 
Regardless, it is certain that the cumulative impacts to Ben Van Dyke farms is 

significant: 

1. No longer being able to aerially spray hazelnuts at all; 
2. No longer being able to use Gramoxone and Parazone; 
3. Having to establish 10’ setbacks on his farm from which he cannot spray; 
4. Having to negotiate with the county each time he wants to spray to plead for a trail 

closure order and even then to hire spotters to be sure there are no trespassers in the 
spray area who disregard trail closure notices; 

5. Having to daily observe 100’ AEZ from where any people are present, for so long as 
they are present, on the trail; 

6. Having to hire farm help to hand weed; 
7. Having to hire spotters for spray operations 
8. Having to clean up trail generated blowing trash; 
9. Being obstructed from moving large farm equipment on OR 240 by bike, pedestrians, 

equestrians and schoolchildren who are in travel lanes because there is no where else 
for them to go 

10. Impairments from uncontrolled county trail drainage with pathogen loads, chemicals 
from former rail activities like creosote and who knows what else; erosive soil, and 
liquids all running off into his farm and orchards with uncontrolled velocities.  
Likelihood of having to install expensive drain tile. 

11. Gates to properties along the trail being left open or not being of proper height, 
strength, design and so provide easy access to his farm for human trespass, 
trespassing dogs, spooked horses, little, and contaminating weed seed. 
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12. Unfenced areas at highways and roads provide easy access to his farm for human 
trespass, trespassing dogs, spooked horses, little, and contaminating weed seed. 

Each of these either alone or cumulatively force a significant change to his accepted 
farming practices and impose significant costs on his accepted farming practices.  None of that 
has been mitigated by the proposal at all.   

 
Similarly the individual and cumulative impacts to the Coussens farm operation are 

significant.  The individual and cumulative impacts to the Coussens farm are significantly 
misrepresented and improperly dismissed by the applicant.  The farm has more than 10,000 
hazelnut trees and is most definitely is not separated from the trail by a road and hazelnuts are 
grown right up to his property line, as is plain to see in the image below and in his testimony: 

 
 
The small head land he does use clearly does not follow the entire length of the trail 

along his property line. 
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Moreover, the Coussens most definitely have an easement to cross the old abandoned right of 
way to get to their farm.  The applicant has never disputed this simple fact.  It is a part of their 
accepted farm practice to access their farm and the applicant cannot dispute this.  The proposed 
trail seriously interferes with that access.  Even the dismissive applicant statements must concede 
that the Coussens access to his farm is a part of his accepted farming practices.  We incorporate 
here our previous evidence and argument explaining the problems with the proposed trail for Mr. 
Coussens’ farm to include they, their workers and farm equipment and employees merely getting 
to and from work at the orchard, harvest vehicles) having to sit and wait on the state highway to 
get into their farm, waiting for trailgoers to pass; having no right or ability to control the rapidity 
of them doing so.  Since there is no shoulder there and no other pocket or protected lane to avoid 
being hit by cars on the state highway, they will be in harms way – sitting ducks – waiting for 
trailgoers to get around to passing.  They can forget getting to their farm if there is an organized 
event on the trail.  They will indeed have to hire flaggers just to get into their own farm since the 
county plans to “fence the entire corridor” there will have to be a gate at their driveway.  Mr 
Coussens sprays the same chemicals that Mr. Van Dyke does and so the devastaing and 
significant adverse consequence to his farm are the same for Mr. Coussens and Van Dyke, only 
with the added significant adverse impact of totally cutting off all access to his farm: 

 

1. No longer being able to aerially spray hazelnuts at all; 
2. No longer being able to use Gramoxone and Parazone; 
3. Having to establish 10’ setbacks on his farm from which he cannot spray (which 

includes areas now planted with valuable hazelnut trees); 
4. Having to negotiate with the county each time he wants to spray to plead for a trail 

closure order and even then to hire spotters to be sure there are no trespassers in the 
spray area who disregard trail closure notices; 

5. Having to daily observe 100’ AEZ from where any people are present, for so long as 
they are present, on the trail; 

6. Having to hire farm help to hand weed; 
7. Having to hire spotters for spray operations 
8. Having to clean up trail generated blowing trash; 
9. Being obstructed from moving large farm equipment on the state highway 47 (which 

the applicant concedes is already an extremely dangerous highway at this and all 
relevant locations along the 2.28-mile segment) which serves as his only access by 
bike, pedestrians, equestrians and schoolchildren who are in travel lanes because 
there is nowhere else for the Coussens and their employees and inspectors, to go 

10. Impairments from uncontrolled county trail drainage with pathogen loads, chemicals 
from former rail activities like creosote and who knows what else; erosive soil, and 
liquids all running off into his farm and orchards with uncontrolled velocities.  
Likelihood of having to install expensive drain tile. 
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11. Inability to get in and out of his farm, his employees and inspectors in ability to get in 
and out of his farm, harvest vehicles and farm equipment in and out of his farm, 
through its only access due to trailgoers on the trail. 

12. Trespass from trailgoers and their pets and horses through access gates to the farm 
either because the county’s (aspirational, not mandatory) obligation it claims to be 
willing to observe gates are inadequate to prevent littler, trespassers, dogs, horses to 
gain entry to his property or they enter during the period when gates must be left open 
for farm access. 

13. Gates to properties along the trail being left open or not being of proper height, 
strength, design and so provide easy access to his farm for human trespass, 
trespassing dogs, spooked horses, little, and contaminating weed seed. 

14. Unfenced areas at highways and roads provide easy access to his farm for human 
trespass, trespassing dogs, spooked horses, little, and contaminating weed seed. 

Each of these either alone or cumulatively force a significant change to his accepted 
farming practices and impose significant costs on his accepted farming practices.  None of that 
has been mitigated by the proposal at all and indeed cannot be.   

 
There are significant adverse farm impacts both individually and cumulatively to Kris 

Weinbender and Melissa Braukman’s farm who own 4 acres adjacent to the right-of-way on 
which they raise alpacas, turkeys, chickens and geese and maintain pasture.  

 
The adverse farm impacts forced upon their farm include: 
 

1.  Horses and dogs will frighten their livestock and can cause their livestock to charge.  
This is not stopped by a fence.  Dogs run along fences and bark at animals on the 
other side.  If the charging animal is stopped by a strong enough fence, the animal 
will be injured.  

2. People are known to tease livestock and alpacas can react aggressively, spitting at or 
biting people, dogs or horses, causing liability and again charging concerns.  

3. The county does not propose a specific fence design that is “capable” of keeping 
horses out or indeed will actually keep out people, dogs and horses and strong enough 
to keep their animals in when they charge due to being teased or frightened.  

4. A fence does nothing to stop uncontrolled stormwater runoff and the problems 
discussed elsewhere in this letter and the record.  Water runoff from the right-of-way 
would flood their pasture making it unusable and causing damage to their fencing. 

5. They would have to install their own fencing to ensure their farm is protected and 
then will lose farm ground to this fencing that will have to be set back from the 
fencing the county proposes to install along the right-of-way to ensure that people, 
dogs and horses will not be able to touch their animals and vice versa.  
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6. They would need to keep livestock out of view from the public using the trail and 
would have to install security devices such as razor wire, cameras and motion 
detectors, to ensure that trespassers are not harassing or stealing their animals.  

7. They would have to conduct increased litter patrols as ingesting foreign objects 
discarded by trail goers can seriously injure their animals.  Note the county only plans 
to approve at some later point a fence that “mitigates” blown litter.  That is not 
enough to protect these farm animals.  Unmitigated wind blown or trail goer tossed 
litter is enough to seriously injure or kill one or more of their farm animals. 

These are significant changes and costs forced upon these family farmers by the proposed 
trail.   
 

There are significant individual and cumulative adverse effects forced by the trail upon 
family farmers Gordon Dromgoole and BJ Matthews, who farm approximately 14 acres 
adjacent to the right-of-way in alfalfa.  

1. They would lose their ability to spray pesticides that they must spray.  
2. Pesticide applications must be suspended when people come within 100’ of their spray 

equipment. This adds an additional cost of paying the spray applicator as he or she sits 
idle and waits for people to leave the AEZ in order for him or her to continue spraying. 
This could also entirely disrupt spray operations if during that waiting period, conditions 
changed making them unfavorable to spraying.  

3. Label restrictions on certain pesticides prohibit Dromgoole and Matthews from using 
them around recreational areas like the trail. The inability to use these pesticides would 
force the them to hire labor to manually weed their alfalfa crop.  

4. They will lose their ability to use slug bait, fumitoxin and gopher traps because of the 
reasonable concern about trespassing dogs that cannot be fenced out because the county 
does not own their property along Fryer Rd where there will be a large trail gap.   

5. The 12’ of impervious paved surface, plus denuded rail right of way of its vegetation for 
fire safety, plus the 6’ height of the old right of way as it abuts their property ensures that 
the existing drainage problems from the right of way are significantly worsened and send 
cascading erosive soils, fluids laced with horse and dog dung, garbage and rail chemicals 
like creosote right into their farm (and under any fence).   

6. They will lose their ability to aerially spray their property in the wet months as they must.   
 

These are significant changes and costs forced upon these family farmers by the proposed trail. 

Bryan Schmidt and his company Rudis Lac LLC lease 11 acres bisected by the right-of-
way on which they raise cattle, grass-fed lamb and the ewes and rams necessary to produce the 
same and produce fresh milk.  
 

1. Horses and dogs will frighten their livestock and can cause their livestock to charge.  
This is not stopped by a fence.  Dogs run along fences and bark at animals on the 



 
 
  

 32 

other side.  If the charging animal is stopped by a strong enough fence, the animal 
will be injured.  

2. People are known to tease livestock and alpacas can react aggressively, spitting at or 
biting people, dogs or horses, causing liability and again charging concerns.  

3. The county does not propose a specific fence design that is “capable” of keeping 
horses out or indeed will actually keep out people, dogs and horses and strong enough 
to keep their animals in when they charge due to being teased or frightened.  

4. A fence does nothing to stop uncontrolled stormwater runoff and the problems 
discussed elsewhere in this letter and the record.  Water runoff from the right-of-way 
would flood their pasture making it unusable and causing damage to their fencing. 

5. They would have to install their own fencing to ensure their farm is protected and 
then will lose farm ground to this fencing that will have to be set back from the 
fencing the county proposes to install along the right-of-way to ensure that people, 
dogs and horses will not be able to touch their animals and vice versa.  

6. They would need to keep livestock out of view from the public using the trail and 
would have to install security devices such as razor wire, cameras and motion 
detectors, to ensure that trespassers are not harassing or stealing their animals.  

7. They would have to conduct increased litter patrols as ingesting foreign objects 
discarded by trail goers can seriously injure their animals.  Note the county only plans 
to approve at some later point a fence that “mitigates” blown litter.  That is not 
enough to protect these farm animals.  Unmitigated wind-blown or trail goer tossed 
litter is enough to seriously injure or kill one or more of their farm animals. 
 

These are significant changes and costs forced upon Mr. Schmidt and his company by the 
proposed trail. 

 
Lee and Kathryn Schrepel farm approximately 19 acres of hazelnuts and co-own and operate 

a fruit processing plant, Fruithill, Inc., located directly across Highway 240 from the proposed 
Bus Barn trailhead.  Their hazelnut orchard is approximately 450’ from the proposed trail and is 
directly across from the proposed trailhead. For the purposes of the farm impacts test, there can 
be no reasonable dispute that the Schrepel property is considered surrounding land devoted to 
farm use.  Their orchards are zoned EFU.  And, although the property on which Fruithill is 
located is zoned resource industrial, that zoning classification allows fruit processing operations 
(YCZO 701.02(A)), which are considered “buildings supporting accepted farm practices”, the 
land under which constitutes the “current employment” of land for farm use. ORS 
215.203(2)(b)(F).  Therefore, the proposal’s individual and cumulative impacts to Fruithill and 
the Schrepel’s hazelnut orchard must be considered.  Significant impacts to Fruithill include: 

 
1. Serious food safety problems that will necessitate installation of security cameras, 

expensive fencing (no fencing is proposed by the applicant on the Fruithill or Schrepel property 
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to protect either from trespass or litter or any of the other problems associated with the trail and 
trailhead).   

2. Theft of expensive equipment. 
3. Personal safety issues for Fruithill employees and for the Schrepel family and their 

employees tending their orchard.  On this, the applicant dismisses as “fearmongering” the 
hundreds of news articles in the record that public trails because of their remote locations invite 
all manner of serious crime ranging from theft to murder and rape.  He improperly, rudely and 
dismissively asserts: 

 

 
 
These are real issues and the county is not free to simply presume them away.  The proposal 

makes no effort to protect Fruithill or the Schrepels.  Rather the applicant asserts with no support 
that there is nothing to worry about. 

 
4. The trail ahd OR 240 trailhead will significantly affect the accepted farm practice of 

getting employees, equipment, and other farm vehicles in and out of Fruithill’s parking lot and 
driveway because of unmanaged traffic conflicts at the trailhead, including that if the proposal is 
approved that Fruithill, its customers, contractors, employees and the Schrepels and their 
employees will be forced to compete with the legions of pedestrians, horses and cyclists whom 
the applicant envisions walking on OR 240, since there are no shoulders.  Fruithill, its customers, 
contractors, employees and the Schrepels and their employees will be forced to compete with the 
horse trailers and personal vehicle traffic coming in and out of the OR 240 trailhead, together 
with the existing heavy bus barn traffic.  This is significant.  Moreover, if distributors and 
suppliers cannot get in and out of Fruithill, its business is at risk.   

 
These are just a few of the serious farm impacts that are in the record.  Significant unresolved 

changes to accepted farming practices and the costs thereof are throughout the record to include 
those forced upon Mark Gaibler (who will completely lose his ability to aerially spray as he must 
and now does), and Greg and Celine McCarthy who will lose large segments of their property 
due to pesticide spray restrictions forced only by the status change of the old right of way to a 
trail.  The McCarthy’s will also suffer the added insult of uncontrolled drainage coming out of 
the massive culvert capable of holding up a 60,000 lb. vehicle that will dump water onto their 
farm.  The applicant has no drainage plan for that, no erosion control plan for storm runoff from 
its 3-miles of 12’ wide paved trail surface and so all of that with its heavy pathogen and 
dangerous chemical loads, will slough off onto the McCarthy’s farm.   
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These impacts are serious individually as well as cumulatively to each of the farms on and 
affected by the proposed trail and trailhead at OR 240.  

 
The county fails to demonstrate compliance with the farm impacts test, and the proposal 

should be denied.   

4. CUP Public Facilities Standards – YCZO 1202.02(E) 
 

The county claims that the trail meets YCZO 1202.02(E) which requires that “The 
proposed use is appropriate, considering the adequacy of public facilities and services existing or 
planned for the area affected by the use.”  LUBA remanded on the basis of transportation 
inadequacy and fire and emergency services inadequacy.  These problems continue to plague the 
proposed Trail and the county has not demonstrated compliance.   

 
For all the reasons explained by traffic engineer, Chris Clemow, the proposed trail and 

trailheads do not meet relevant standards, the county’s parking and traffic study are based upon 
erroneous assumptions and vastly under estimate trail and trailhead demand in a way that cannot 
be reconciled with the record. Mr. Clemow’s report is incorporated herein by this reference.   

 
Similarly, the county’s findings about fire safety are betrayed by the Yamhill Fire Chief 

letter in the record and by the Carlton Fire Chief letter in the record.  The Carlton Fire Chief 
expressed concern about the unacceptable amount of vegetation on the trail contributing to 
unacceptable fire danger.  This is a problem for the applicant because he relies upon that very 
vegetation as a “vegetative buffer” to demonstrate compliance with other conditional use permit 
standards.   

 
Moreover, the Carlton fire chief explains that although the main station “has great access 

to the right of way, it can’t be used at this tome to go North due to thick and overgrown brush.”  
He went on to explain access is challenging because “you would have to be careful. [The old 
right of way] is not very wide and there is still lots of overhanging brush.” 

 
He went on to explain that the county has inadequate funding to maintain the property as 

a trail observing “all they seem to have for recourses are county inmate crews and volunteers.  
They need to develop a comprehensive plan to implement this complex undertaking.  I would 
think that we would have two choices; clear all the brush to provide safe passage to reduce the 
fire danger, or close it all off and deny access and hope nothing happens ***.” 

 
The Carlton Fire Chief closed with a dire warning: 
 
“It would be nice to hear a plan for maintenance in the short and long term, 
including how this is going to be funded.  We are looking at another hot dry 
summer.  We had more wildfires this year than last year at this time and without a 
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plan in place, I fear we could have a real problem not only for the neighboring 
land owners but the surrounding homes, businesses and community as a whole.”  
Clearly, there are inadequate public facilities in place to serve the trail.”     

 
 The county has not demonstrated that its nonfarm trail proposal complies with YCZO 
1202.02(E).   
 
5. Comprehensive Plan Issues and Compliance with YCZO 1202.02(B) 
 

Ord 904 (Repealed and never acknowledged) 
 

While the applicant correctly acknowledges that Ord 904 has been invalidated and 
“repealed and replaced by Board Order 19-94” (which Order LUBA also pervasively remanded), 
he incorrectly claims that policies the county attempted to put into the TSP in Ordinance 904, 
can somehow be used to prioritize the construction of the Yamhelas Trail over every other plan 
or TSP policy.  This is wrong.  The underlined policies from Ord 904 have no relevance to this 
proceeding and cannot be used to justify anything.  The applicant also claims that the county 
should “reaffirm” the referenced “aspirations” of Ord 904 to include new policies in the county 
TSP, reproduced in the proposed findings at pages 4-5.  If the county choses to do so, then this 
process is a plan amendment and not a conditional use permit remand proceeding.  The county 
has never provided any notice that it was proposing a plan amendment.  Other “findings” also 
suggest this is a plan amendment proceeding.  But yet still others claim that the issues are limited 
to the issues LUBA remanded concerning the farm impacts test and whether the proposed trail 
could meet county conditional use permit standards.   

 
If the proposal involves a TSP or other type of plan amendment, then the Farmers have 

never had an adequate opportunity to understand the standards or criteria that the county thought 
were relevant and to respond.  That is a procedural error that significantly prejudices the Farmers 
substantial rights.  It is basic that parties must be given notice of what the county thinks are the 
applicable standards as a fundamental predicate for parties to meaningfully participate in land 
use matters.  In fact, that is required by ORS 197.763 which the YCZO makes mandatory here as 
explained in previous submittal and again incorporated here.  That failure to provide any notice 
that a plan amendment is proposed beyond the LUBA remand, means the county ought to 
postpone the matter to figure out the scope of this remand proceeding and advise the parties of 
the same.   
 
6. YCZO 1202.02(B) Compliance with the County Comprehensive Plan 

YCZO 1202.02(B) requires the applicant demonstrate that the trail proposal meets the 
following standard:  

 
“The use is consistent with those goals and policies of the Comprehensive Plan which 
apply to the proposed use.” 
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 That standard requires plan consistency and doe snort authorize the applicant to demand 
that the county ignore inconvenient plan policies with which the proposal is not consistent.  In 
fact, no plan policy including nothing in the county’s Transportation System Plan “establishes 
the priority of the corridor for transportation uses over competing Comprehensive Plan goals and 
policies” as the applicant claims.  The county plan is written otherwise.  It contemplates that if 
there are conflicting policies in the plan, that the plan will be amended, not ignored.  Plan 
VII(B). 
 
 Further, the plan explains it is not designed to accommodate one pet project or one group 
of citizens as a “priority” over all others: 
 

 
 
 The plan does not say transportation facilities including trails prevail over any other 
planning objective.  The acknowledged plan is to the contrary contemplating the unremarkable 
truism that transportation projects will only be approved if they comply with plan policies.  
There is a good reason for this.  Farmland is tied to its place on the land.  Roads and trails can be 
anywhere.  The idea is that the county is tasked to protect farmland and if it can also situate trails 
and comply with plan polices then they can be approved.  But nothing supports the position that 
the applicant takes that all other plan policies must be ignored.  County transportation policies 
state: 
 

 

 
 The county has plan policies that it sets out as vitally important to preserving and 
protecting agricultural land.  Those include plan policies regarding agriculture specify: 
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These agricultural policies implement Statewide Planning Goal 3 and OAR 660-033 

regarding agricultural land.  The county must interpret these policies in a manner that is 
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consistent with Goal 3 and OAR 660-033.  It is not free to ignore them.  The applicant’s claim 
that the abandoned rail right of way is not agricultural land is wrong.  The county’s own plan 
quoted above says that can be no basis for approving the trail.  Moreover, OAR 660-033-020(1) 
defines agricultural land as: 

“(1)(a) "Agricultural Land" as defined in Goal 3 includes: 

(A) Lands classified by the U.S. Natural Resources Conservation Service (NRCS) as predominantly Class 
I-IV soils in Western Oregon and I-VI soils in Eastern Oregon; 

(B) Land in other soil classes that is suitable for farm use as defined in ORS 215.203(2)(a), taking into 
consideration soil fertility; suitability for grazing; climatic conditions; existing and future availability of water 
for farm irrigation purposes; existing land use patterns; technological and energy inputs required; and 
accepted farming practices; and 

(C) Land that is necessary to permit farm practices to be undertaken on adjacent or nearby agricultural 
lands. 

(b) Land in capability classes other than I-IV/I-VI that is adjacent to or intermingled with lands in capability 
classes I-IV/I-VI within a farm unit, shall be inventoried as agricultural lands even though this land may 
not be cropped or grazed; 

The old rail right of way is agricultural land.  It is suitable for use on adjoining farms as 
the record clearly shows, regardless of whether there is “ballast” or rock.  It also meets the 
NRCS soils test for agricultural lands. 

 
The applicant does not identify what the “competing plan policies” are that he claims are 

so inferior and unimportant that they pale and must be ignored when measured against the 
proposed trail.  But read carefully, there are no conflicts between plan policies in fact and the 
applicant’s claim to the contrary is a false premise.   

 
Nothing says that the Yamhelas Trail in the old abandoned rail right of way must be 

approved even if it causes great harm to agriculture.  Read together, as is the proper method of 
interpreting legislative enactments, the Yamhelas Trail in the old abandoned rail right of way can 
only be approved if it meets plan and code standards.  This is not a novel idea.  It does not mean 
you need to amend your plan and code so the trail can be approved if it cannot meet all 
standards.  Rather, if the proposed trail does not satisfy all applicable approval standards then as 
in all other cases, the county board should simply find a route that does comply and benefits all 
of its citizens.   

 
It is highly objectionable that the applicant fails to disclose the plan policies he feels to be 

unimportant and plans only to identity the losing plan policies after the record is closed and there 
is no meaningful opportunity to respond.  We want you to be clear that we strongly object to that 
plan because the Farmers very much wish to see those policies and explain to you why the 
applicant is wrong and give you a chance to consider that reality and decide against the applicant 
on the important comprehensive plan approval standards.  The Farmers are at a tremendous 
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disadvantage when your lawyer is the applicant and he is advising you to take these extreme 
measures.  That process the applicant insists upon is error as we have previously explained.   
 

Regardless, it is impossible for the county Board to decide that there are no other more 
important policies in all of the county’s planning documents than those favoring the trail, when 
the applicant and planning staff have not even identified what those “competing” plan policies 
are.  
 
 Proposal is contrary to environmental policies in the plan 
 
 The county plan states: 
 

“Policy B: “All proposed rural area developments shall be based on a reasonable 
expectation of the demand for the use of such land or facilities within a reasonable 
period of time and no large-scale development shall be approved without: 

“1. The submission and approval of a layout and design concept, with 
provision for the staging and servicing of all phases of the development; 
“2. The approval of all federal and state agencies relative in any 
applicable health, safety and environmental controls;”  (Emphasis 
supplied.) 

And  
Policy C: “All proposed rural area development and facilities: 

“***** 
“2. Shall not be located in any natural hazard area, such as a floodplain or 

area of geologic hazard, steep slope, severe drainage problems or soil 
limitations for building or sub-surface sewage disposal, if relevant.”  
(Emphasis supplied.) 

 
The proposal will cross two drainages that have severe enough drainage problems that the 

findings say a bridge is needed and then a condition of approval requires only a culvert.  The 
culvert proposals are prohibited by the county plan.   

 
The proposal also contemplates no state or federal approvals will be needed in order to 

establish the proposed trail.  This is wrong as explained below and consequently the county plan 
requires federal and state agency permits be obtained for environmental controls to include 
wetlands permitting and storm drainage requirements.     
 
 The applicant claims that “all environmental clearances, state and federal, have been 
obtained” to work in Stag Hollow Creek and that “this fact demonstrates the unlikelihood *** of 
the trail implicating other Comprehensive Plan policies.”  There is no support for this statement.  
We have previously explained the fallacy of thinking any “environmental clearance” for Stag 
Hollow has any effect anywhere including for the Stag Hollow Bridge construction.  We need 
not repeat them here, they are in the record and we rely upon them.  Suffice to say that those 
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“clearances” for the Stag Hollow Bridge were exemptions from state and federal permitting 
requirements and were based upon wholly false pretenses.  One of which was an exemption for 
storm water control that was limited only to the “certification” that the Stag Hollow Bridge 
would not be traffic bearing.  That was a clearly false certification to the federal government.   
 
 The applicant claims: 
 

“Construction of the initial trail segment from Yamhill to Carlton will require at 
least three bridges across minor watercourses and a floodplain. The county 
regulates development in floodways and floodplains, and will obtain all necessary 
approvals prior to proceeding, consistent with Goal 7.”   

 
 The applicant claims:  
 

 
 
The applicant claims: 

 
 
The applicant asserts: 

 
 
The applicant asserts: 
 

 
 

And then the applicant further inconsistently claims that there is only “one” waterway.  
Which is it – 3 water courses or 1 (Hint – there are three water courses over which the proposed 
trail would traverse if approved):  
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 The applicant claims in several places that the county will be installing “culverts” in these 
two unnamed waterways.  The county even includes a condition of approval to do so.  Yet, the 
county is well ahead of itself.  The county has performed no wetland delineation, no downstream 
storm impacts study, nothing and in fact it has no idea if such culverts can lawfully be installed 
at all consistent with state, federal and county permitting standards and, importantly, in a way 
that does not damage neighboring farm property.  If such culverts are installed as the applicant 
assumes will occur(and actually includes a condition to ensure it does), the applicant is seeking a 
pass from any responsibility to analyze how that alternation of the natural drainage will 
adversely affect the farms on either side and to capture the county’s own storm water and the 
drainage as altered.  That is yet again another significant farm impact that the applicant ignores 
but also a plan policy violation and code violation.   
 

The county regulates development in floodplains and floodways through YCZO Section 
901 which establishes a Floodplain Overlay District (FP). The provisions of that section apply to 
all areas of special flood hazards in the county as identified by the Federal Insurance 
Administration in a Flood Insurance Rate Map (FIRM). YCZO 901.02(A). Any development in 
these areas identified as special flood hazards must first satisfy development permit criteria in 
YCZO 901.06. The applicant expressly recognizes that the proposed trail would cross three 
watercourses, including Stag Hollow Creek, the site where the county began construction of the 
Stag Hollow Bridge, but makes no attempt to address the Floodplain Overlay standards.  The 
FIRM map identifies the Stag Hollow Creek area, including portions of the Bus Barn property 
where the county proposes a trailhead, as special flood hazard areas for which provisions of the 
county’s Floodplain Overlay District would apply. 
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The county claims its “Letter of Map Revision” from FEMA establishes that none of the county 
property at site of the Stag Hollow Bridge is within a floodplain or floodway. For one, the 
Letter of Map Revision is not in the record. Two, that letter (attached as Exhibit 8 to County’s 
Response to Motion for Stay in LUBA Nos. 2020-032/033) establishes that only a portion of 
the property was removed from the special flood hazard area, but that portions of the property 
still remain in the special flood hazard area: 

 
It is impossible to tell what portions of the property remain in the special flood hazard area and 
impossible to tell whether any part of the trail or trailhead is proposed to be constructed in that 
area.  But one thing is certain, the Stag Hollow Bridge is not completely outside of a regulatory 
floodplain and perhaps not a floodway either.   
 

There is no evidentiary support for the county claim of compliance with these standards 
or county plan standards.   
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Applicable plan policies are listed below and are a non-exclusive list and there are 
undoubtedly others.   

 
LUBA told the county it was supposed to identify the applicable plan policies.  It fails to 

do so.  We have previously listed the applicable plan policies that the applicant improperly 
ignores.  We highlight a few her again but in no way do the Farmers abandon their other 
positions that a broad array of plan policies apply.   

 
Plan Section I. Urban Growth and Economic Development 

B. Rural Area Development 
“***** 
“Recognizing the potential problems and conflicts arising from development in the rural 
area, major concerns connected with any rural area development proposal are its location, 
nature and scale. 
“Encroachment of urban development into rural areas threatens to remove valuable farm 
lands from needed agricultural uses.” 
“***** 

Policy B: “All proposed rural area developments shall be based on a reasonable 
expectation of the demand for the use of such land or facilities within a reasonable 
period of time and no large-scale development shall be approved without: 

“1. The submission and approval of a layout and design concept, with 
provision for the staging and servicing of all phases of the development;” 

The applicant has failed to provide any plan, layout or design concept as required.   
“***** 
“3. An adequate demonstration of the financial capacity and responsibility 
of the proponents to complete the development and provide for operation 
and maintenance services.” 

The applicant has failed to demonstrate in any way that it complies with this policy.  As the 
Carlton Fire chief made clear, the county has no money, no plan and no way anyone knows 
about to complete the proposed trail and trailheads, culverts, clear vegetation and maintain it as 
cleared, build and maintain fences or do in fact anything it claims it will and that it must do.   

“***** 
“3. Shall be furnished with adequate access and an adequate individual or 
community water supply, if required; and shall not be justified solely or 
even primarily on the argument that the land is less costly than alternative 
better sites or that federal or state aid is available in the form of subsidized 
water supply or sewerage extensions from nearby urban centers.”  
(Emphasis supplied.) 
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 The applicant has failed to demonstrate that there is any possibility of adequate access for 
pedestrians, bikes and equestrians along OR 240 from the city of Yamhill to the bus bar 
proposed “Trailhead.”  This is a serious problem demonstrating the proposal fails to comply with 
this plan standard especially when considered in light of the Clemow Traffic and Parking 
analysis.   

Policy D: “No proposed rural area development shall require or substantially 
influence the extension of costly services and facilities normally associated with 
urban centers, such as municipal water supply and sanitary sewerage or power, 
gas and telephone services, nor shall it impose inordinate additional net costs on 
mobile, centralized public services, such as police and fire protection, school 
busing or refuse collection.” 

The applicant fails to demonstrate compliance with this plan standard because both the Yamhill 
and Carlton Fire chiefs have expressed serious concerns about fire protection costs and needed 
maintenance.  The applicant has wholly failed to respond.   

“F. Economic Development 
Summary: “The economy of Yamhill County is largely based upon agricultural and 
forestry related industries.” 

“***** 
Policy B: “Yamhill County will encourage economic development projects which 
do not conflict with the predominant timber and agricultural character of the 
county.”  (Emphasis supplied.) 

 The proposal fails to demonstrate that it does not conflict with the predominate 
agricultural character of the county.  The evidence is overwhelming that there are serious 
conflicts between the proposed trail, its trailheads and agricultural character of the county, in 
particular this area of the county.   
“Plan Section II. The Land and Water 

A. “Agricultural Lands 

“Goal Statement 1: “To conserve Yamhill County's farm lands for the production of 
crops and livestock ***.” 

“***** 
Policy D: “Yamhill County will provide for the conservation of farm lands 
through various plan implementation measures and the review of any public or 
private land use determinations subject to county jurisdiction, including urban 
development activity and the location and construction of highways and utility 
transmission lines which disturb the soil cover and natural drainage pattern, and 
increase storm runoff, erosion and sedimentation.” 

 The applicant proposes two culverts over two watercourses with no plan for the drainage 
outfall from those culverts, no plan for wetland permits, no plan to manage its storm water from 
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12’ of impervious surface that it will add to the drainage to simply run off uncontrolled into 
neighboring properties.  The applicant fails to demonstrate compliance with this plan policy.   

Policy H: “No proposed rural area development shall substantially impair or 
conflict with the use of farm *** land, or be justified solely or even primarily on 
the argument that the land is unsuitable for farming or forestry or, due to 
ownership, is not currently part of an economic farming or forestry enterprise.” 

Despite this prohibition, this is exactly the argument that the applicant makes in his findings 
supporting his development proposal.  The proposal fails to meet this plan standard because as 
explained elsewhere, the old abandoned rail right of way is “agricultural land” pure and simple.   

Goal Statement 2: “To conserve Yamhill County's soil resources in a manner reflecting 
their suitability for *** agriculture *** and their sustained use for the purposes 
designated on the county plan map.” 

Policy A: “Yamhill County will continue to preserve those areas for farm use 
which exhibit Class I through IV soils as identified in the Capability 
Classification System of the U.S. Soil Conservation Service.” 
Policy B: “Yamhill County will continue to support ASCS soil conservation 
measures and SWCD best management practices designed to protect and improve 
forest and agricultural land productivity and to prevent unnecessary losses 
through excavation, stripping, erosion and sedimentation.” 

 The proposal is contrary to these plan policies and the applicant does not claim otherwise; 
he does not even pay attention to this policy.  The proposal certainly does not preserve the right 
of way for farm use for which it is suited, does nothing to improve its productivity and instead 
ruins it and the adjoining farms.   

C. Water Resources 
Goal Statement 1: “To conserve and to manage efficiently our water resources in order to 
sustain and enhance the quantity and quality of flows for all consumptive and non-
consumptive uses and to abate flood, erosion and sedimentation problems.” 

“***** 
Policy J: “It is the policy of Yamhill County to protect riparian vegetation from 
damage that may result from land use applications for development that is 
otherwise permitted outright or conditionally under county zoning regulations. To 
achieve this goal, Yamhill County will review land use applications for 
development in riparian areas in an effort to mitigate or prevent damage to 
riparian vegetation that might result from the development.  For purposes of this 
policy, "riparian areas" refers to areas within 100 feet measured horizontally from 
the ordinary high water line of streams identified as "Fish Habitat" in the 
comprehensive plan inventory (Natural Resource Conservation Plan, Yamhill 
County, Oregon, May 1979 -U.S.D.A. - Soil Conservation Services), that are not 
regulated under the Forest Practices Act. (Ord 471)” 
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The proposal does not comply with this policy.  In particular the Stag Hollow Bridge 
does not comply with this policy – this is the bridge that the county claims to have “discovered” 
required no permits.  As previous submittals make clear, the county is wrong.  Moreover, the 
county certainly seems to be attempting to develop the Stag Hollow Bridge within 100’ 
measured from the high water line of Stag Hollow Creek.  The applicant fails to explain how the 
trail Stag Hollow bridge complies with this policy or the culverts comply with this policy.  This 
is especially vexatious given for fire safety if the old abandoned right of way is to be used as a 
public recreational trail, it must be entirely cleared of vegetation.   

D. Fish and Wildlife  

Goal Statement 1: “To conserve the fish and wildlife habitat of Yamhill County with a 
view to maintaining an optimum ecological balance, ***, and protecting endangered 
species.” 

Policy B: “Yamhill County will recognize the need to conserve and protect fish 
and wildlife habitat in its plan implementation measures; and the following will 
be considered in any public or private land use determination subject to county 
review; the impact of harvesting forested areas where there is no forest 
management plan for regeneration of the forest lands; the filling or drainage of 
swamps or marshes; the damming of rivers and streams; the location and 
construction of highways and utility transmission lines; and any other land 
development activities which significantly interfere with the vegetation or soil 
cover or drainage patterns in critical habitat areas.” 
Policy C: “All identified sensitive wildlife areas will be classified as exclusive 
agriculture***. No major land use change, including but not limited to road 
construction and recreational developments will be permitted without approval of 
measures to limit undesirable impacts on sensitive wildlife areas.” 
Policy D: “Habitat of all species indicated as endangered, threatened, or 
vulnerable will be preserved. Nesting sites of endangered bird species will be 
protected and buffered from conflicting uses.”  (Emphases supplied.) 

The proposed trail and trailheads are a major land use change.  And road and recreational 
development must be analyzed in good faith for their habitat values.  As explained elsewhere 
Stag Hollow Cr is identified as spotted owl habitat.  Further, the Carlton Fire Chief in his April 
29, 2020 correspondence in the record explains that the rail right of way is covered by the 
“Migratory Bird Treaty Act” which “does not allow any kind of work on the right of way from 
March 1st to September 1st.”  There are obviously protected wildlife in the corridor, but the 
applicant does not bother to identify or discuss the protected wildlife and birds and any 
environmental/wildlife limitations on the proposed trail.  It is obvious if no work can occur from 
March to September on the right of way under the MBTA, then it seems likely that no busy trail 
with horses, dogs, and bikes whizzing by is allowed either.  If there are tradeoffs to be 
considered, the applicant is obliged to disclose them now.  At a minimum, the county must 
identify the protected habitats and explain how the proposal is consistent with those plan 
policies.   
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The proposal fails to demonstrate compliance with these requirements and in particular 
the water, wetland and other environmental requirements.  The proposal includes three 
pedestrian bridges (or perhaps one bridge and two major culverts – the applicant claims both), 
including the Stag Hollow Bridge, that cross over streams, yet the county makes no effort to 
evaluate, identify or address any of the plan goals or policies related to water resources, fish and 
wildlife and open space and the conflicts that the trail creates with the values expressed in those 
goals and policies.  The county claims with no evidentiary support that there are no water 
courses other than the stream over which the Stag Hallow Bridge crosses, but this is not 
supported by any evidence and is contrary to evidence in the record that these bridges are 
necessary to cross water bodies.   

 
Regardless, whether and the extent to which there are conflicts with environmental 

resources are unknown because the county has not done the work the county plan requires.  The 
county relies only upon the unsupported assertion that “all environmental clearances, state, and 
federal, have been obtained to do work in the only known location of a waterway – Stag Hollow 
Creek.  That fact demonstrates the unlikelihood of completion and operation of the trail 
implicating other Comprehensive Plan policies.”  It does no such thing.   

 
For starters, the county has not obtained “environmental clearances” for the entire trail. 

And it has not obtained all “environmental clearances” for even the Stag Hollow Bridge.  The 
only thing that the county has obtained is a “Programmatic Categorical Exclusion” (PCE) from 
otherwise required NEPA, Clean Water Act and other reviews, through ODOT and the Federal 
Highway Administration (FHWA).  Importantly, part of the PCE is based upon the solemn 
representation that the Stag Hollow Bridge is pedestrian only and not a traffic bearing facility as 
the applicant’s findings try to pitch it: 

 
 
What this demonstrates is that the county improperly obtained an exemption from the 

requirement of preparing an environmental assessment or an environmental impact statement 
under NEPA for work to be done on the Stag Hollow Bridge. An exemption (and especially an 
improper one) is not evidence that the county is complying with all state and federal 
environmental laws.  And it is certainly not evidence of compliance with county plan standards.   

 
Making matters worse, the Stag Hollow Bridge PCE was obtained under false pretenses.  

The express terms of federal law, and ODOT’s “Agreement” with the FHWA, are clear that 
PCEs are unlawful for controversial projects like the trail. 23 CFR 771.117(b). Controversy over 
environmental (of which land use impacts are included) are among the significant environmental 
impacts for which PCEs are improper. 23 CFR 771.117(a). Further, where a project is 
inconsistent with state and local land use law (as LUBA has now twice ruled is the case for the 
trail), no exemption may be granted. 23 CFR 771(b)(4). Even where a proposal is merely 
“anticipated” to be controversial, ODOT’s agreement with FHWA requires it to at least confer 
before just granting the PCE: 
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At the time ODOT certified the trail for FHWA funding on November 4, 2019, LUBA 

had, less than one month before on October 11, 2019, pervasively remanded the trail, yet it 
“certified” the PCE anyway.  The Farmers have asked authorities to look into this.  See Attached 
Audit Request as Exhibit 8.  Clearly, the trail Stag Hollow Bridge does not qualify for the PCE.  
Regardless, an exemption from law is not a demonstration of compliance with it.  And is not a 
demonstration of compliance with county plan standards. 

 
“Plan Section III. Transportation, Communications and Public Utilities 

Summary: “Due primarily to the increasing traffic load and traffic hazards on all county 
roads, there is a need to control access points for future development.” 
Goal Statement 1: “To provide and encourage an efficient, safe, convenient and economic 
transportation and communication system, including road, rail, waterways, public transit 
and air, to serve the needs of existing and projected urban and rural development within 
the county, as well as to accommodate the regional movement of people and goods and 
the transfer of energy, recognizing the economic, social and energy impacts of the 
various modes of transportation.” 

Policy B: “All transportation-related decisions will be made in consideration of 
land use impacts including but not limited to adjacent land use patterns, both 
existing and planned, and their designated uses and densities.” 
Policy J(1): “Limit access points on highways designated as arterials when 
alternative access points are feasible.” 
Policy O: “All transportation-related decisions will be made in support of the 
efficient and economic movement of people, goods, and services throughout the 
region, and will be based on the location and adequacy of facilities for such goods 
and services.” 

The proposal fails to demonstrate compliance with this standard.  In particular it is 
noteworthy that there is no dispute that the transportation facilities (a safe shoulder) that the 
applicant admits are necessary to convey school children, pedestrians, bikes and equestrians from 
the City of Yamhill to the bus barn trail head do not exist, are not required to exist under the 
proposal, and in fact cannot exist because there is no feasible way for that to happen.     

 
Finally, the claim in the findings at 3.3, p 6 lacks the benefit of any evidentiary support.  

The county’s TSP that is available to the public and online dates 2015 and it does not reference a 
1996 TSP.  There is no 1996 TSP.  State law requires the county to maintain for public access all 
applicable county plans and zoning ordinances.  ORS 215.050.  The only TSP available to the 
public is the one adopted in 2015 and it includes none of the policies the county relies upon from 
2015 or Ordinance 880 for that matter.  If there are other plans out there, it is not a part of the 
record, the Farmers have not seen it and if the county wants to rely upon it, then the county will 
have to grant the Farmers and public an opportunity to review it.  But it is certainly not the case, 
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that for the first time in two years of litigation that the county applicant can claim that some 
obscure ostensibly repealed plan policy trumps every other plan policy in the county.   
 
7. YCZO 1202.02(A) the Proposed Use is a Listed Conditional Use in the Zone - Proposal 

Improperly Relies Upon Changing all of the County’s Industrial Zones to Allow Trails; 
No Evidence Such is Feasible and in any case Proposed Amendments do not Authorize 
a Trailhead 

 
The county code requires as a mandatory approval standard, that the proposed use be 

listed as an allowed conditional use in the applicable zone.  The proposed trailhead is not listed 
as an allowed conditional use in the county’s industrial zone.  Under the express terms of the 
county code, that means it is a prohibited use.  The county fails to demonstrate compliance with 
this standard by asserting it can easily change the code.  Any land speculator can make such an 
assertion when it feels it has the decision maker in its pocket.  But that speculation is an 
inadequate basis to demonstrate compliance with a mandatory approval standard.  Moreover, this 
is a quasi-judicial matter, and the “no change in the goalposts rule” of ORS 215.427(3) prohibits 
the county from relying upon land use standards that were not in effect at the time the application 
was submitted.  At the time that the application was submitted, a trailhead was a prohibited use 
in the HI zone. It is well-established that the applicant cannot rely upon a subsequent zone 
change to escape this mandatory approval standard.  This is plain from the legal principle in 
Weeks v. City of Tillamook and Davenport v. City of Tigard, 121 Or App 135, 141 (1993).  In 
Davenport, the court of appeals explained that the role of the “no change in the goalposts” rule is 
“to assure both proponents and opponents of an application that the substantive factors that are 
actually applied and that will have a meaningful impact on the decision permitting or denying the 
application will remain constant throughout the proceedings.”  There, the court determined that 
an amended but unacknowledged TSP provision could not be applied to approve development 
that was otherwise required to be denied.  The situation is no different here.  The proposal must 
be denied under YCZO 1202.02(A).   

 
Without waiving that truism, the applicant’s premises are wrong and unsupported.  The 

applicant asserts with no support, that it will be a simple matter to change all the county’s 
industrial zones and indeed all zones in the county to allow trails and trail heads, which are 
currently prohibited in those zones.  Accordingly, the findings presume that there will be no 
problem amending the county industrial and other zones.  However, there is no evidence that it is 
feasible for such a change to occur and with all due respect, it is not feasible.   

 
To make trails and trailheads outright permitted uses on all county industrial land 

requires compliance with OAR 660-012-0060 (the Transportation Planning Rule); Goal 12; Goal 
9 and the Goal 9 rule as well as county plan policies that prohibit the county from introducing 
incompatible uses to industrial areas.  The undisputed evidence is that the trail and trailhead are 
vastly incompatible with the two industrial areas drastically affected that the Farmers know 
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about.  The applicant makes no serious issue to demonstrate compliance with the TPR either.  To 
change the zones and allow trails and trail heads is an amendment to an acknowledged land use 
regulation.  So, it triggers the “significant affect” requirements in OAR 660-012-0060.  The 
proposal degrades the performance of OR 240 which it abuts because it plans for modes of 
travels for which it is not currently programmed – a pedestrian, bike, horse pathway between the 
City of Yamhill and the proposed bus bar trailhead.  There is no evidence in the record that the 
applicant has complied with OAR 660-012-0060(3)(d): 

 
“(d) For affected state highways, ODOT provides a written statement that the proposed 
funding and timing for the identified mitigation improvements or measures are, at a 
minimum, sufficient to avoid further degradation to the performance of the affected state 
highway. However, if a local government provides the appropriate ODOT regional office 
with written notice of a proposed amendment in a manner that provides ODOT 
reasonable opportunity to submit a written statement into the record of the local 
government proceeding, and ODOT does not provide a written statement, then the local 
government may proceed with applying subsections (a) through (c) of this section. 
 
And, even if there were some improvements suggested in a planning document 

(the applicant cites none and it is the applicant’s burden to do so), the applicant fails to 
comply with the below requirement in OAR 660-012-060(4)(b)(D): 

 
(D) Improvements to state highways that are included as planned improvements in a 

regional or local transportation system plan or comprehensive plan when ODOT provides a 
written statement that the improvements are reasonably likely to be provided by the end of the 
planning period 

 
In fact, there is no evidence that ODOT has accepted, let alone seen, the “traffic 

and parking demand study” that the applicant relies upon.  That “study” does not meet 
ODOT’s minimum requirements for Transportation Impact analyses and does not pretend 
to even try to do so.  It is unlikely ODOT would accept it.   

 
Further, under ODOT’s rules, a change of use access permit is necessary for the 

county to obtain from ODOT to convert the bus barn to a bus barn and trailhead that 
accesses OR 240.  There is no evidence that it is feasible for the county to obtain such a 
permit from ODOT.   

 
There is no evidence that the improvements necessary for the proposed trail and trailhead 

will be installed and the applicant suggests it has no obligation in this regard.   
 

There is no evidence that the proposal complies with OAR 660-0060-012(3)(b): 
 
b) Development resulting from the amendment will, at a minimum, mitigate the impacts of the amendment 
in a manner that avoids further degradation to the performance of the facility by the time of the 
development through one or a combination of transportation improvements or measures; 
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 Further, it is not clear that the proposed “trailhead” is even being proposed to be allowed 
in the proposed code amendments that the applicant claims will be easy to achieve.  The 
proposed amendments propose to allow as permitted uses in the county industrial zones:  
 

“Roads, highways and other transportation facilities and improvements.” 
 
That does not obviously describe a trailhead.  Moreover, to situate a recreational trailhead on 
land zoned for industrial use, likely requires a statewide planning goal exception to Goal 9 
(economy of the state), as well as Goal 14 (urbanization) to be authorized.  No goal exception is 
proposed.  The applicant repeats throughout the proposed “findings” that the trail is designed to 
promote tourism and “transportation” between two cities.  That means it is an urban use outside 
of any urban growth boundary, of rural land – which is prohibited by Goal 14.  That means a 
Goal 14 exception is required.  The TRP provides: 
 
“5) The presence of a transportation facility or improvement shall not be a basis for an exception to allow 
residential, commercial, institutional or industrial development on rural lands under this division or OAR 
660-004-0022 and 660-004-0028. 
 

Accordingly, by the express terms of the TPR, the applicant cannot rely upon the existing 
access for the bus barn to OR 240 or the existing right of way to support a request for an 
exception, that appears is required for the proposed “trailhead” at the bus barn.  In any event, the 
applicant does not propose an exception and one appears to be required before the proposed 
“trailhead” could ever be established.   
 
8. Drainage - Lack of Compliance with YCZO 1202.02(D) and (E) 

YCZO 1202.02(D) requires the county to prove: 

“The proposed use will not alter the character of the surrounding area in a manner which 
substantially limits, impairs or prevents the use of surrounding properties for the 
permitted uses listed in the underlying zoning district;” 

The Weinbender family has explained that the old right of way already creates drainage 
problems on his farm.  At least one farmer, Gordon Dromgoole, has explained that the railroad 
grade as it runs through his property is as high as 6’ above his fields.  The county plans to 
construct a 12’ asphalt paved surface for almost 3-miles in the segment but plans no stormwater 
drainage mitigation.  It just plans to send its uncontrolled stormwater into neighboring farms.  
That will make the existing drainage problems from the old right of way, worse.  Moreover, 
because this is a former rail facility, that runoff will almost certainly have dangerous chemicals 
like creosote imbued in it.  The county also plans to ostensibly remove all vegetation for fire 
safety, which will create erosive velocities that the county similarly does not plan to control.   



 
 
  

 52 

And then the county plans to finish the trail bridge it illegally started constructing without 
land use approval, plus two culverts – with no stormwater or drainage control plan whatsoever.  
This is contrary to county plan policies listed above and also YCZO 1202.02(D).   

An impermeable paved trail surface (12-foot trail), will cause rainwater to runoff and 
down the sides of the railroad grade, flooding adjacent fields with pathogens, liquids and 
chemicals.  Because there will be no vegetation, it will have nothing to slow it down and that will 
cause erosion.  That erosion will go onto neighboring farms.  All of this – liquids with all the 
pathogen contributions from the proposed trail, soil, garbage, whatever, will slough off into 
neighboring farm fields and create unacceptably soggy pathenogenic conditions on the 
neighboring farms.  That is a proposal that substantially impairs the farmers’ ability to farm those 
areas that the county’s nonfarm proposal impacts.   

Moreover, because areas will be soaked with uncontrolled county trail drainage, erosion 
and chemicals and bacteria from the horses that poop and urinate, the dogs that poop and urinate, 
and people, all of that will run off into farmer fields including some of those fields that are being 
raised as food crops (hazelnuts, radish seed, Mr. Weinbender’s 4-acres of food crops) and cause 
food safety problems for the farmer.  Regardless of whether there is a fence, such liquids will 
escape through to the farms causing food safety, crop contamination, and other problems, which 
also will substantially impair the farmers ability to continue to farm.   

This uncontrolled drainage issue problem also presents a violation of YCZO 1202.02(E) 
which requires the applicant to demonstrate “The proposed use is appropriate, considering the 
adequacy of public facilities and services existing or planned for the area affected by the use.”  
There are no planned public facilities to deal with trail drainage issues.    

It also violates YCZO 1202.02(C) and (D): “C. The parcel is suitable for the proposed 
use considering its size, shape, location, topography, existence of improvements and natural 
features; D. The proposed use will not alter the character of the surrounding area in a manner 
which substantially limits, impairs or prevents the use of surrounding properties for the permitted 
uses listed in the underlying zoning district.” 

9. Suitability of the Parcel for the Trail Considering its Location (YCZO 1202.02(C)) 
YCZO 1202.02(C)requires the applicant to prove that “The parcel is suitable for the 

proposed use considering its size, shape, location, topography, existence of improvements and 
natural features”.  The applicant fails to do so.  The location of the proposal in the middle of or 
adjoining commercial farms is untenable as described elsewhere and is incorporated herein.  The 
old right of way has no improvements but is situated in such a way that it already causes 
drainage problems for adjoining landowners.  The proposal will make that worse as is described 
elsewhere and incorporated herein.  The applicant does not claim otherwise or address this issue.  
Rather it improperly asserts the right to finish the trail bridge on the wholly disingenuous ruse it 
is not a trail bridge and install two culverts (those too will probably be falsely characterized as 
not really “trail culverts”), and a 12’ paved surface, without regarding the existing locational, 
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topographical and natural drainage issues that plague the old right of way.  The applicant fails to 
demonstrate compliance with this standard.    
10. Character of the Surrounding Area (YCZO 1202.02(D)) 

This standard requires the applicant to demonstrate: 
“The proposed use will not alter the character of the surrounding area in a manner 
which substantially limits, impairs or prevents the use of surrounding properties 
for the permitted uses listed in the underlying zoning district.” 
The applicant improperly conflates all of these separate requirements into one that the 

proposal does not “alter the character of the area in a materially destructive way.”  That is not 
what the standard says.  The applicant ignores the three different alterations which are 
prohibited.   

This standard requires the county to find that the proposed nonfarm use does not 
substantially limit or substantially impair or preclude permitted uses in the EFU as well as the HI 
zone (Fruithill) and the RI/HI zone (bus barn) and the AF-10 zone.  It fails to do so.  The 
applicant ignores the undisputed evidence in the record of substantial impairment to Fruithill and 
the bus barn business that operates where the trailhead is proposed and merely presumes that the 
combination of bus barn traffic and proposed trail traffic with its legions of pedestrians, horses 
and bike riders travelling from the City of Yamhill to the OR 240 trailhead at the bus barn with 
no shoulders, competing with large farm equipment, does not substantially limit, or substantially 
impar or preclude Fruithill and the Schrepel’s permitted uses of their property directly which is 
directly across from the OR 240 busbarn “trailhead” and has its only access directly across from 
that bus barn and proposed trailhead.  The evidence in the record is that the proposed trailhead 
will cause significant traffic (when combined with bus barn traffic especially) that will 
substantially limit or will substantially impair Fruithill’s access and the Schrepel’s access to their 
adjacent orchards.  The county improperly dismisses these concerns. 

In fact, the applicant also ignores or dismisses significant preclusion, limits and 
impairments to farming that occurs if the proposed nonfarm trail and trailhead is approved.   

The county ignores compliance with this standard on the wrong claim that it is satisfied 
by compliance with the farm impacts test.  This is contrary to the express words of the standard.  
The farm impacts test and the requirement not to alter the character of the surrounding area 
standard expressed above are not the same.  The fact is that the character of this area is a rural 
farming community and the undisputed evidence is that the proposal has devastating 
consequences to it.  Moreover, the proposal does not comply with the farm impacts test as is 
explained throughout the record and in this letter.   

The applicant also claims compliance with this standard by asserting that there is no 
difference between a state highway or road and a recreational trial.  From that incorrect premise 
he asserts that since farms and existing road rights of way co-exist, then that is evidence that the 
proposed trail will co-exist with farm uses and all of the farmers’ evidence of serious 
impairments, limits and in fact preclusion of farm uses forced by the proposed trail are 
“spaghetti” against a wall; or lack credibility because the applicant (who has zero expertise in 
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farming) disagrees or any number of the colorful names the applicant delights in calling the 
Farmers.  This is the applicant’s downfall – he takes none of the Farmers concerns seriously.   

Because other public rights-of-way like county roads and highways are not considered 
sensitive sites, they do not trigger the preclusions that apply to spraying “around” or in 
recreational areas.  Roads do not trigger pesticide setbacks from sensitive sites either.   No one 
travelling on Or 240 or OR 47 or Fryer Rd are leisurely strolling, stopping, sitting, riding a horse, 
and no car stops for however long they please to enjoy the scenery.  The proposed trail however, 
imposes no limits upon and indeed encourages sitting, standing, walking, riding horses, strolling, 
lingering – in fact it is for recreation.  There is no parity between farming near a road and trying 
to farm near a recreational trail.   

The county has not demonstrated compliance with this criterion. 
11. Compatibility with Existing Uses (YCZO 1202.02(F)) 

As is demonstrated throughout this record and in this letter, the county has failed to 
achieve compatibility with its proposed conditions.   

If the proposal is approved the uncontroverted evidence is that whole fields cannot be 
sprayed with necessary pesticides that are critical for (especially) the significant hazelnut 
orchards that abut the old abandoned right of way; for the sprays that can still be sprayed, 
Farmers will lose 10’ of farmable ground due to pesticide setbacks on the farm that are triggered 
only if the proposed trail is approved; culverts and a bridge will be installed with no plan or 
program for their drainage impacts to adjoining farms and in wet areas shown on county plans 
with no plan for a wetland delineation or permitting; Farmer Coussen with undisputed rights of 
access to his farm across the old abandoned right of way will be stuck on dangerous Hwy 47 
waiting to get to gates at the proposed trail to access their property waiting for trail-goers to 
mosey by; a 3 mile long, 12’ wide asphalt path will be constructed with no plan for storm 
drainage other than the drain to adjoining farms; because for fire safety all vegetation must be 
removed, there will be no natural and no other form of erosion control, and the proposal will lead 
to significant erosion on the old right of way that will slough storm water and other fluids 
imbued with horse dung, dog dung, rail chemicals like creosote onto adjoining farms – right 
under any fence that the county proposed to build; fences will be wholly inadequate to keep 
anyone or anything out because the county does not own all land along the old right of way that 
adjoins roads and there will be large openings through which anything can pass; the proposed 
fence such as it is will not even be designed to keep horses out of fields or strong enough to keep 
agitated livestock, to include bison, bulls, dairy cows, and rams from getting out and regardless 
there is no plan and in fact it is impossible to design them in a way that prevents these animals 
from seriously harming themselves running into it when they are harassed by dogs running along 
the trail fence and barking at the adjoining livestock, chickens and other farm animals; and the 
list goes on.   

The proposed conditions do not ensure compatibility between the trail and adjoining land 
uses and, in many cases, will make problems worse.  the opposite and make the incompatibilities 
worse.   

The applicant has not demonstrated compliance with this criterion. 
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Conclusion 

It is respectfully submitted that the county must deny the proposed trail. 

 
Very truly yours, 
 
 
Wendie L. Kellington 

       
 
WLK:wlk 
CC: Clients 
 
Exhibits: 
1. Ben Van Dyke Response to County’s May 14, 2020 Hearing Evidence 
2. Brian Coussens letter 
3. Chris Mattson email and exhibits 
4. Kris Weinbender letter 
5. Larry Bell letter 
6. Lee Schrepel letter 
7. Mark Van Dyke letter (Riverview Farms) 
8. Vial Fotheringham letter re Meadow Ridge Farms (Gaibler) 
9. Kellington Federal Hazelnut Rules letter 
10. OSU Pest Management Guide for Hazelnuts 
11. Updated Pesticides Chart 
12. Paraquat rule change 
13. Bravo label 
14. Ziram Label 
15. BJ Matthews letter 
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Response to County’s May 14, 2020 Hearing Evidence 

Response to County’s Exhibit 1: 

The county continues to mislead by confusing the setbacks required by pesticide labels 
with the AEZ requirements. The label-required setback of Lorsban and Yuma 4E for the method 
and application rate I spray is at least 10’ as explained in my Fourth Supplemental Declaration. 
The 150’ to which the county refers is Oregon OSHA’s Application Exclusion Zone (AEZ) 
which is not related to the 10’ setback from the trail required by Lorsban and Yuma 4E labels in 
which I cannot spray at all.  Oregon OSHA’s AEZ is also different from the federal EPA’s 100’ 
AEZ, which I must still observe regardless of whether Oregon OSHA’s AEZ applies. I will 
explain the difference between the setbacks required by labels and the AEZs: 

First, the AEZ is an area that surrounds and moves with the application equipment in 
which no person other than trained and protected pesticide handlers may be present during 
applications. Oregon OSHA’s AEZ is 150’. The federal EPA AEZ is 100’. LUBA held that 
Oregon OHSA’s AEZ did not apply off-farm and so did not require farmers to take action with 
respect to people using the trail.  However, I still observe Oregon OSHA’s AEZ of an abundance 
of caution because the rules are new and I, like many farmers, are unclear about their application. 
And the Oregon Department of Agriculture has published guidance that takes the position that 
the Or OSHA AEZ applies off the farm.   

Regardless, LUBA said nothing about the federal EPA AEZ.  The federal AEZ is 100’ 
and does apply off-farm by its express terms and I must observe that at the absolute minimum.  
Oregon OHSA only has authority to regulate for safety of workers, so it ostensibly cannot write 
rules that require farmers to take action with regard to people off-site.   

However, EPA can and did write rules that apply off the farm site with 40 CFR 
170.505(b) which states, “the handler performing the application must immediately suspend a 
pesticide application if any worker or other person, other than an appropriately trained and 
equipped handler involved in the application, is in the application exclusion zone[.]” (Emphasis 
added).  The application exclusion zone is defined by 40 CFR 170.405(a)(1)(i) to mean: 

“[T]he area that extends 100 feet horizontally from the application 
equipment in all directions during application when the pesticide is 
applied by any of the following methods: 

“(A) Aerially. 

“(B) Air blast application. 

“(C) As a spray using a spray quality (droplet spectrum) of smaller 
than medium (volume median diameter of less than 294 microns). 

“(D) As a fumigant, smoke, mist, or fog.” 

This means when I am spraying any pesticide via aerial, air blast or boom sprayer with a 
spray quality of smaller than medium application, all of which I do, I must suspend the 
application when any person comes within 100’ of my spray equipment.  As has been explained 

Exhibit 1 
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to you in several letters in the record, visibility of the trail from my fields is poor and will be 
even more limited once my trees reach full maturity.  Fences will further limit a pesticide 
applicator’s view of the trail.  As a result, I will be forced to hire spotters to watch for people on 
the trail and to alert me of when I must suspend the application.  Because I can’t control how 
many people will be on the trail or how long they will linger in the AEZ, I may lose my spray 
window and will have to stop spraying entirely.  This is a significant change to my accepted 
farming practices of spraying during the needed windows that the county has not and cannot 
mitigate.  If I cannot spray, then I have to hire workers to weed by hand.  That is a significant 
extra cost to my farm operations that would easily range in the $1,200 to $6,000 per acre every 
year for each of my farm operations. 

Second, the labels of Lorsban and Yuma 4E require setbacks of certain distances from 
“sensitive sites” depending upon the method and rate of application.  LUBA has concluded and 
the county has conceded that the trail will be a “sensitive site”, aka one that is frequented by non-
occupational bystanders, especially children.  Accordingly, those labels prohibit me from 
spraying Lorsban and Yuma 4E using my method of application and application rate, within at 
least 10’ of the right-of-way as stated in my declaration.  These are setbacks that I must impose 
on my own property, not the county’s, and it is imposed on me only because the right-of-way’s 
conversion to a non-farm “sensitive site.” Because the right-of-way is now simply an old 
abandoned railroad corridor, it is not considered a sensitive site and so no setback is currently 
required. Accordingly, I can and must spray Lorsban and Yuma 4E right up to my property line. 
If I am forced to observe at least a 10’ setback in which I cannot spray those chemicals at all 
because the right-of-way is converted to a public recreational trail, I will be faced with 3 
untenable options: 

1. I would not spray Lorsban or Yuma within the 10’ setback and forgo alternative pest 
control management. This would cause insect damage and decreased yields of my 
hazelnuts because I wouldn’t be able to control a pest infestation within the setback 
area. A pest infestation would result in the loss of my entire hazelnut crop within the 
setback area. This would affect approximately ½ acre or 80 trees which translates into 
about $3,000 in lost value per year just from the hazelnut orchard that abuts the 
proposed trail. Such a pest infestation would likely spread to other parts of my 
orchard too, resulting in a need for increased spraying in the area that I can spray. 
 
The 10’ setback would also cause insect damage and decreased yields of my ryegrass 
seed, radish seed and red clover seed crops because I wouldn’t be able to control a 
pest infestation within the setback area. A pest infestation would result in the loss of 
my entire crop within the setback area. This would affect approximately 5,300’ of 
those crops that border the right-of-way. My seed crop fields are typically bordered 
with a 2’ containment strip, so a 10’ setback from the trail on those fields would 
affect 8’ of my crop.  An 8’ setback for 5,300’ would result in a loss of approximately 
1 acre at a value of up to $1,200 per year. A pest infestation in one area of my crop 
would also likely spread to other areas, resulting in an increased need for spraying in 
the area that I can spray. 
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2. I would be forced to use alternative pesticides that don’t have the same setback 
requirements as Lorsban and Yuma and therefore would lose my ability to rotate the 
alternative pesticides with Lorsban and Yuma to avoid insect resistance. A chemical 
rotation that includes Lorsban and Yuma is absolutely necessary to prevent the build 
up of insect chemical resistance. If insects build up resistance to the alternative 
pesticides because they cannot be rotated with Lorsban and Yuma, I run the risk of 
losing everything to voracious insects that can and do ruin whole fields of crops and 
orchard trees and tree fruits like Hazelnuts. 

3. I would be forced to remove portions of my crop within the 10’ portion of my 
hazelnut crop within the 10’ setback area on approximately 1,900’ of my orchard that 
borders each side of the right-of-way. This would result in a loss of approximately ½  
acre or 80 trees which translates into about $3,000 in lost value per year just from the 
hazelnut orchard that abuts the proposed trail. It would also result in a loss of 
approximately 1 acre of my ryegrass seed, radish seed and clover seed crops at a 
value of up to $1,200 per year. 

Each of those options results in devastating consequences and represents unacceptable 
significant impacts that would force a change in my accepted farming practices and significantly 
increase their costs. 

Response to County’s Exhibit 2: 

Food safety – I am aware that hazelnuts are exempt from the Food Safety Modernization 
Act, but that does not mean that federal food safety rules do not still apply to hazelnuts or that 
food safety is not a concern.  In fact, food safety is of paramount importance to hazelnut growers 
and processors.  

The Agricultural Marketing Agreement Act of 1937 (AMAA), managed by the United 
States Department of Agriculture (USDA), Administrator of the Agricultural Marketing Service, 
also regulates food safety.  Hazelnuts are not exempted from this program.  A specific rule 
promulgated under the AMAA is called “Hazelnuts Grown in Oregon and Washington”.  7 CFR 
982.  This rule delegates authority to the Hazelnut Marketing Board, which among other things 
has authority to adopt standards to reduce pathogens.  The Board has promulgated the Hazelnut 
Industry Food Safety Program, contained in the “Hazelnut Industry Good Agricultural Practices 
Manual”.  The manual is designed “to provide guidance to hazelnut growers to ensure the 
hazelnuts delivered to the washer/dryer operator or the processor, have as low a risk of microbial 
or physical contamination as is practicable.”  These standards include maintaining a“GF-1 A 
documented farm food safety program that incorporates G[ood] A[gricultural] P[ractice]s has 
been implemented. GF-2 The operation has designated someone to implement and oversee the 
established food safety program”.  “GAP” standards that I am obligated to observe include 
“Farm Review” which include preventing soil contamination where hazelnuts will drop for 
harvest (“When previous land use history indicates a possibility of contamination, preventive 
measures have been taken to mitigate the known risks and soils have been tested for 
contaminants and the land use is commensurate with test results”) as well as “Measures are taken 
to reduce the opportunity for wild and/or domestic animals from entering crop production areas.” 
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Moreover, Van Dyke Farms in 2020 will sell merchantable hazelnuts for human 
consumption to Oregon food handlers.  These “handlers” are strictly regulated under federal food 
safety laws and require Van Dyke Farms to certify that its growing and harvesting practices 
complied with the “Hazelnut Industry Good Agricultural Practices Manual”.  This is because 
under federal law provides that no handler shall handle hazelnuts unless they meet required 
minimum standards.  Handlers ensure compliance with this federal law in part by ensuing their 
growers like me comply with the Hazelnut Industry Food Safety Program.  Accordingly, 
hazelnut growers like me are required to certify to handlers that their growing and harvesting 
practices complied the Hazelnut Marketing Board’s Food Safety Program”, contained in the 
“Hazelnut Industry Good Agricultural Practices Manual”.  Because hazelnuts are harvested 
mechanically, it is not always going to be possible for a grower to detect foreign material like a 
plastic bag with a half-eaten sandwich, McDonalds wrapper with melted cheese or partially 
consumed soda or energy bar.  Accordingly, it is vitally important that growers take precautions 
so that their orchard floor is not contaminated.   

Hazelnuts have been implicated in Salmonella and E-coli outbreaks.  Accordingly, all 
handlers require their growers including Van Dyke Farms, to certify that they have taken proper 
measures to ensure that tree nuts were grown, packed, handled and stored as safely as possible to 
minimize the risks of microbial food safety hazards. All downstream buyers require such 
certifications and so nuts that do not meet these standards are not merchantable.  GAP and GHP 
audits, performed under the USDA Federal-State Audit Program, verify adherence to standards 
in the U.S. Food and Drug Administration’s Guide to Minimize Microbial Food Safety Hazards 
for Fresh Fruits and Vegetables.  If there is a foodborne illness outbreak, it is traceable to its 
source through the handler to grower certification process.  Federal authorities have enforcement 
authority over growers, including Hazelnut growers, if they are the source of an outbreak.  
Accordingly, USDA maintains strict regulatory control over hazelnut growers through the rules 
of the Board and USDA’s ultimate enforcement authority in the event of foodborne illness.  
Finally, because of this strict regulatory program, if Van Dyke Farms cannot make the required 
certifications to handlers, then its brand is not marketable as GAP certified product which means 
it cannot be sold for human consumption.   

Response to County’s Exhibit 3: 

The fact that I farm a field adjacent to a city park has no bearing on whether the proposed 
trail will force significant changes in my accepted farming practices or significantly increase 
their costs on my fields adjacent to the trail.  

To explain, the county’s photo in its Exhibit 3 is of a grass seed field that I farm partially 
within the city limits of Yamhill and adjacent to Belulah Park.  The unplanted strip between the 
field and the park is a containment strip (a weed-free zone) on our property that we maintain for 
our seed certifications.  We treat the containment strip chemically with glyphosate, which has no 
restrictions with regard to applications around or near recreational areas or sensitive sites – it 
does not require a setback from sensitive sites, nor is its use around recreational areas prohibited.  
In that operation, we do not use any other pesticides that require a setback from sensitive sites, or 
that prohibit use around recreational areas.  Because of the location of this field abutting the 
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park, we are forced to use pesticide options that are not as effective as those we employ on our 
farm operations that are along the proposed trail.   

This makes farming the Belulah Park particular field more challenging and more 
expensive to farm than our conventionally farmed fields like those along the right-of-way. 
Because of the setting of this field and the limitations on certain farm practices, we are limited in 
what we can grow on that field.  For example, we would be unable to grow hazelnuts on this 
field because we are prohibited from spraying Gramoxone and Parazone around recreational 
parks and playgrounds.  There are no alternatives to Gramoxone and Parazone that are as 
effective are for controlling unwanted vegetation in Hazelnut orchards.  I would never plant a 
hazelnut orchard in a setting with a city park because its management would be next to 
impossible to achieve in any economical way.   

We would have to observe setbacks from the Belulah Park and residential areas when 
spraying Lorsban and Yuma 4E.  We would never be able to aerial spray. We would have to 
fence the entire orchard because of its proximity to the park and residential areas which increase 
the potential for trespass.  All of these considerations make growing hazelnuts on this field 
practicably and economically prohibitive. All of these concessions make this particular field 
adjacent to Belulah Park less valuable, and is why I pay to lease it for significantly less, than the 
value of the land that I lease abutting and near the proposed trail. 

I employ particular accepted farming practices on the land I farm that abuts the proposed 
trail and the land that is near to it across from Fruithill.  Those accepted farming practices 
including growing hazelnuts and employing the two best orchard floor pesticides – Gramoxone 
and Parazone.  The trail requires the significant change to my accepted farming practices of 
giving those pesticides up.  Those accepted farming practices that take place adjacent and near to 
the old abandoned rail right of way include the use of Lorsban and Yuma 4E which I use as a 
part of my accepted farming practices without having to give up 10’ of valuable orchard to a 
pesticide setback made necessary only by the status change of the old abandoned right of way to 
a trail.  Moreover, a 10-foot setback could certainly impact my orchard by more than 10’ because 
you can’t move the trees back 10’.  I will likely lose an entire row of orchard trees if a 10’ 
setback were suddenly required by the status change of the old right of way to a trail.   

In sum, the fact that I successfully farm a grass seed crop next to Belulah Park is not 
evidence that the proposed trail will not force a significant impact to my farming practices or 
significantly increase their costs on my hazelnut farms that are adjacent to the proposed trail. For 
all of the reasons explained above, I am very limited in what I can farm and how I farm on the 
field next to Belulah Park.  On my farms adjacent to the right-of-way, I am not similarly limited 
and I am entitled to that status quo. The trail must be denied because it simply cannot meet the 
farm impact test. 

Sincerely, 

Ben VanDyke 
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May 21, 2020 
 
Yamhill County Board of Commissioners 
525 NE Fourth Street 
McMinnville, Oregon 97128 
 
Dear Board of Commissioners, 
 
I farm approximately 75 acres of hazelnuts directly adjacent to the 2.82-mile segment of the proposed 
trail. Approximately 2,000 feet of my orchard is bordered by the right-of-way. One of the pesticides I 
must use in my orchard for the control of suckers and weeds is Gramoxone, which prohibits me from 
spraying around recreational areas. I also spray Parazone which has the same label restriction. ODA has 
told you in a letter in the record that this label restriction means I will be unable to spray my entire field 
with these chemicals. This means I will have to either forgo managing the orchard with these effective 
chemicals and switch to a less effective chemical that will result in decreased yields, or pay an enormous 
cost for manual labor to take out the weeds and suckers. If I am forced to hire manual labor for weeding 
and sucker removal, I would have to hire a team of laborers at $18/hour per person for anywhere from a 
couple of days to a few weeks depending on how big the job is. And that is even if I can find enough 
hired help, because it is scarce nowadays. Both of these options represent a significant change in my 
accepted farming practices and an increase in their costs. 
 
Two other pesticides I absolutely must use in my orchard for the control of insect pests are Lorsban and 
Yuma 4E. Both of these pesticides require a minimum 10’ setback from sensitive sites like the trail. This 
is a setback that must be imposed on my own property and would not be required if not for the status 
change of the right-of-way to a sensitive site. A 10’ buffer along my 2,000’ of right-of-way frontage 
would cause me to not be able to spray Lorsban and Yuma on approximately 1 acre or 150 trees. This 
means I would lose the ability to properly manage an insect outbreak on that acre or 150 trees. If I can’t 
manage an outbreak on those trees, the outbreak will spread throughout the rest of my orchard and I 
will be forced to spray more and more often. That is a significant impact. If I switched to a different 
chemical that doesn’t have the same buffer requirements, it is likely that that chemical is less effective 
at controlling insect pests. Switching chemicals is also a significant change in my farming practices and 
an increase in costs because if the chemical is less effective, I would have to employ different and more 
expensive methods of controlling pests to make up for the reduction in effectiveness of the chemical. As 
a last resort, I would have to remove that acre or 150 trees within the 10’ buffer from the trail. A recent 
appraisal valued my land at $10,000/acre with the hazelnuts adding an additional value of $6,000/acre 
for a total value of $16,000/acre. That means that if I had to remove my trees within the 10’ buffer from 
the trail required by Lorsban and Yuma labels, I would lose at least $6,000 in the value of the hazelnut 
trees, and will likely suffer an additional loss to my property value because I will be unable to grow 
anything else on that 10’ buffer, and that is the very definition of a significant impact. 
 
The county claims that there is a dirt road on my property that runs parallel to the right-of-way that 
gives additional distance between the right-of-way and my orchard. This is false. There is a head land on 
my orchard adjacent to the right-of-way that gives me room to maneuver my farm equipment around 
each row of trees. When I conduct spraying, the spray rig uses that head land to make a u-turn. This 
means that I am also spraying the head land and the buffer must be 10’ between where I’m spraying 
and the right-of-way. Because the head land is right up against the right-of-way, I will have to 
accommodate a head land that is 10’ further away and that requires eliminating a row of trees. As 
explained above, that is a significant impact on my farming. On the next page is a photo of property 
showing the head land: 
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I urge you to consider these very real and significant impacts to farming and vote no on the trail.  
 
Sincerely, 
 
Brian Coussens 
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From: C M <ryegrass.cm@gmail.com>
Sent: Wednesday, May 20, 2020 3:44 PM
To: Wendie Kellington; Sarah Mitchell
Subject: Trail Issues

I want to share a few stories that will contradict what the applicant, Yamhill County, says about trail 
usage and what happens on neighboring properties.  This link, https://mailtribune.com/news/state-
news/bike-race-done-after-riders-trash-route and this one, 
https://www.bendbulletin.com/localstate/trash-ruins-oregon-outback-event/article_14968174-ebf0-
5df4-985e-97f77bb4db79.html.  Here is a link to the blog by the organizer of the ride, 
http://www.oregonbikepacking.com/the-death-of-the-oregon-outback/ and this guy is a die hard bike 
rider and he couldn't believe how bad an organized event can turn.  There are thousands of stories if 
a person does a quick internet search on bike trail problems, but yet the Yamhill County has made no 
provisions to protect the neighboring landowners that are trying to raise a safe food product for the 
general public while at the same time trying to make a living and take care of their land.  Looking 
even more locally, the Hood to Coast race was rerouted from the Springwater trail in Portland for the 
safety of the runners, https://www.koin.com/news/hood-to-coast-to-avoid-springwater-corridor/.  The 
applicant likes to compare the Yamhelas trail to the Banks-Vernonia trail and not to the Springwater 
trail which is wrong for the following reasons.  The BV trail starts and ends in a very rural and mostly 
forested with very little agriculture unlike the Yamhelas trail with lots of agriculture and a lot less 
rural.  At one time the Springwater trail was also in a rural area but as the urban sprawl expanded the 
trail problems increased.  The urban sprawl in Yamhill county is happening very rapidly and the 
Yamhelas trail will indeed see the same problems the Springwater trail did.  Connecting the city of 
Mcminnville to the city of Hillsboro, both of which have a large homeless population will draw the 
homeless to find places to camp and cause problems for the local population.  Everybody wants a 
safe place to recreate with friends and family but putting a trail in the middle of some of Oregon's 
prime farmland does not make sense. 

Thank you 
Chris Mattson 
Yamhill Oregon 
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KRIS WEINBENDER 

12000 HWY 47 

CARLTON, OR. 97111 

TO WHOM IT MAY CONCERN: 

I am Kris Weinbender, a small farmer, residing at 12000 HWY 47 which abuts the row 
for the proposed trail. I am writing this letter in opposition to the legal shenanigans being 
attempted by the Yamhill County BOC and the proposed trail in general.  

Regarding the ROW currently owned by the Yamhill County I have three current 
concerns that have yet to be addressed.  

1. EVER INCREASING FOOT TRAFFIC:  Since I have lived at my current address
(May 2015) we have seen ever increasing foot traffic. This traffic consists of town folks
who think the trail is approved and is a proper walking path and homeless than believe it
is a place to camp. In my 5 years of living at this address, not once have I seen the
county maintain the ROW, scare off the homeless, clean the garbage or post signs
advising that it is private property and not a hiking trail.

2. WATER RUN OFF DAMAGING MY PASTURE: The water runoff from HWY 47 and
the ROW form a seasonal creek that is marked on my property map. That creek is
supposed to continue thru the ROW and allow the water to exit my property. In the 5
years I have lived at my residence, not once has the county inspected or maintained
their portion of this creek that runs thru the ROW. There is a blockage on the county
ROW that is causing water to flood my pasture as much as 1 foot deep every year for 3
months. It causes another 2 months that my pasture is to wet to be usable and overall
inability for me to grave my animals. The lack of maintaining the creek thru the ROW
has caused damage to my fence every years that I have had to repair with my own
money.

3. OVERGROWN VEGATATION – FIRE HAZARD: In the five years I have lived at my
residence not once have I seen the county maintain the ROW. The vegetation has
grown to such an extent that I am forced to maintain it myself or I will lose my fence to it.
As it currently sits, I have 200 feet of fencing that is lost in 15 ft high, 20 ft thick
blackberries. I maintain my side of the fence, but the county does not maintain theirs.
This is a potential fire hazard that the county has never address or inspected to my
knowledge.

I only bring up my current issues as an example of future issues. In the 5 years I have 
lived at my house, I have never been visited by any county official regarding the ROW 
or the proposed trail. No one at the county has ever contacted me about the existing 
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issues or the proposed fix to those issues with regards to the proposed trail. I believe 
the trail will only exacerbate the issues I currently have. If the county is not maintaining 
the land currently, who is to say they will have the desire or budge to maintain it in the 
future. If they are not concerned about my issues now, who is to say they will be in the 
future. 

I was informed a land use study was done on my property during the proposals for the 
trail. This land use study of my property indicated I had no animals and was not farming 
my property. In reality, I am raising a herd of alpaca for fiber production as well as 
geese, chickens and turkeys. Alpacas are very skittish animals that do not do well will 
strangers or quick moving objects around them. I was told by the County Counsel that 
fencing would be provided if the trail is approved and built. Not once have I been 
contacted about what type of fencing would be provided or that I would even be 
consulted on if the fencing would be proper for my needs. In fact, the final planning has 
not even been approved for the trail and at this time, fencing is TBD as far as I am 
aware. That is not a declaration by the County that fencing will even be provide or 
adequate.  

A large number of fierce and determined local farmers, that will be severely impacted 
even more than myself, and with much greater knowledge on how this trail will damage 
the agricultural community of Yamhill County, have stood up in opposition to the trail. 
Their opposition has won multiple hearings with LUBA and even a stay on the bridge 
currently under construction under false pretenses. 

Now the Yamhill County Board of Commissioners wants to change the rules in their 
favor. Not only is this a bad look for our county but could potentially set precedents that 
could be used to damage other small farming communities.  

I ask that you take my considerations, as well as the considerations of the many others 
in opposition of this trail in mind when making your choices and votes.  

Sincerely, 

Kris Weinbender 
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6501 NE Highway 240, Yamhill, OR 97148-8507 
503-662-3926 Fax 503-662-4270 www.Fruithilllnc.com 

Lee@Fruithilllnc.com 

May 19, 20~0 

Yamhill County Planning Commission 
Yamhill County Planning Department 
525 NE Fourth Street 
McMinnville, Oregon 97128 

RE: Docket G-01-20 Zoning Ordinance Amendments 

Dear Members of the Yamhill County Planning Commission and Director Friday: 

Please acknowledge receipt of this letter and please include this communication in the 

official record relative to Docket G-01-20 Zoning Ordinance Amendments. 

It has come to our attention that Yamhill County is proposing to change the text of 

several zoning codes, particularly as they relate to transportation; specifically to make 

pedestrian trails and trailheads permitted uses in all zones in the county. Moreover, the 

proposed amendments convert a trail from being a conditional use in the EFU zone 

(which it is now), to being permitted subject only to one state standard, ORS 

215.283(3), which is not even the ORS 215.296 farm impacts test. The county's lawyer 

has argued that ORS 215.283(3) does not require the county to apply the farm impacts 

Fruithill Testimony & Evidence 

Docket G-01-20 Zoning Ordnance Amencinents Page 1 
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test at all. We wish to register our strong objections to these changes for a number of 

reasons. 

As to our standing and interest in the matter, we have various properties in the rural 

areas of Yamhill and Gaston. In particular, on the east edge of Yamhill, we have 

properties zoned for exclusive farm, resource industrial and heavy industrial uses, 

directly across from the proposed "Trailhead" of the '(amhelas Trail at the bus barn 

property. Under the proposed amendments, the ''Trailhead" will need no conditional use 

permit, will need to meet no county standards, but can just be approved as a use 

permitted outright without ensuring transportation safety or adequacy. This is bad 

public policy and you should reject this proposal. 

1. We object to the lack of any notice afforded to Yamhill County property owners. We 

only learned about it because our lawyer helping us with the trail debacle subscribes 

to DLCD notices and received notice via email from a DLCD list serve and let us 

know. That is no way to notify county citizens of such sweeping changes. We 

would hope that you would insist upon a better, fairer process. 

a. The way we read the proposed changes, hundreds of property owners 

in the county will be impacted: 

i. not just those near existing roads; 

ii. not just those where roads and other forms of transportation are 

being contemplated; 

iii. not just those who farm, operate resource-based industries or 

industrial facilities; 

iv. and not just those with properties near where the harmful impacts 

of a certain high-profile and divisive trail and trailheads through 

agricultural lands, industrial properties and other county zones is 

being debated. 

b. This is a big deal and should necessitate physical contact with a notice 

by mail for all those impacted. 

Fruithill Testimony & Evidence 

Docket G-01-20 Zoning Ordnance Amencrnents Page2 
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c. You should want this process to be inclusive and transparent so that it 

will have the support of an informed public or be rejected by an 

informed public. 

d. At the very least, you should want to hear from a wide cross-section of 

Yamhill County landowners about how the proposed changes will 

impact them and their properties. It is impossible for the Planning 

Commission to know the devastating impacts of the proposal, which 

has gotten so little attention and is worded obscurely, if no one is given 

any ability to know about it. 

2. We object to the type of hearing being conducted on these matters. 

a. To conduct a closed-door hearing with no opportunity for any property 

owner to be physically present and heard is unreasonable and 

unethical. There is no reason why this matter must be considered now, 

when no members of the public can meaningfully participate. There is 

no reason that this proposal cannot wait for a month or two until a time 

when meaningful citizen participation is possible. 

b. Allowing only the submission of written evidence limits participation to 

those who are most comfortable and trained in presentation of the 

written word, leaving out those who speak more easily and confidently 

than they write. 

c. It also prevents members of the public from responding to your 

questions and other evidence presented, in real time, and instead limits 

your advice to those county staffers allowed to attend who are the very 

people who seek these amendments. It's a very lop-sided, one-sided 

set-up favoring the ApplicanUCounty. 

d. The Covid-19 pandemic may limit how the Commission chooses to 

meet, but the gradual relaxation of social distancing limitations will allow 

great freedom to the Commission in the very near future as to when it 

can hear verbally from those who wish to be heard and express 

themselves in that context. In fact, the county has been conducting 

Fruithill Testimony & Evidence 
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telephonic testimony from those it invites to be heard. It is capable of 

doing so. It should invite all members of the public to testify on this 

vitally important matter at least via telephone, or better yet, you should 

instruct the County to wait until a time when the County will allow all 

citizens, not just a select few proponents, to participate. 

e. At the least, you should want to remove all barriers to public 

participation in your deliberations so you have the best and most 

thorough possible information to you for consideration. 

3. We object to the thinly-veiled and very maliciously intentional strategy of Yamhill 

County, the Applicant in matters relating to the Yamhelas Westsider Trail (YWT). In 

the Applicant/County's "findings" supporting its latest LUBA remand, the Applicant, 

County Counsel Todd Sadlo, speaks openly and brazenly that these amendments 

will easily be approved. He speaks as if the only opinion that matters on the topic of 

these amendments, are the Applicant's. 

a. This land use change, from an abandoned (about 30 years ago) railroad 

right of way (ROW) through Yamhill County farmland, industrial and 

other properties has been disputed and debated from day-one, years 

ago. 

b. When it passed before your bodyearlier, you heard from many and 

chose not to move it with your support to the Board of Commissioners 

(BOC). You did not recommend that the trail be approved and there 

was a significant sense that the county was racing ahead to the 

detriment of all. You were right. 

c. Nothing has changed in the Applicant/County's plan since that time, but 

the plan itself has been repeatedly remanded from the Oregon Land 

Use Board of Appeals (LUBA) for failing to properly apply the farm 

impacts test, and comply with other applicable standards - including 

county conditional use permit standards. Now, the Applicant just wants 

to remove all those pesky (read "restrictive" and "protective") standards. 

Please understand, we do not think the Applicant/County can waive a 

Fruithill Testimony & Evidence 
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magic wand and escape compliance with the farm impacts test, but why 

let him try and continue this litigation which has plagued this trail for 

years? 

d. The County even raced ahead to start construction of a trail bridge 

before any land use approval had been given, after promising LUBA 

and the LUBA parties specifically that no trail bridge construction would 

happen without land use approval happening first. All of that was 

ignored and so now that illegal construction of the trail bridge has been 

"Stayed" by LUBA because the BOC chose to construct elements of the 

YWT without the necessary land use considerations. The 

Applicant/County's defense? The trail bridge is suddenly called a fire 

road. We will see if LUBA buys the deception. This should illustrate the 

lengths to which the Applicant/County is willing to go to get the trail 

approved, outside of lawful processes, outside of legal standards and in 

this proposal pending before you, the applicant attempts to make you a 

party to the unsavory scheme. 

e. This effort to change zone code language does not even camouflage 

the County's basic intent and is not even designed to: it is clear that the 

County wishes to circumvent current zoning restrictions to permit uses, 

such as the YWT, outright in all the zones through which it passes, be 

they agricultural, industrial or whatever else. 

i. Then, what of the many and tremendous impacts upon existing and 

future authorized uses of those properties? There will no longer be 

the protections that are now in place to protect land users from 

additional costs and restrictions upon how they use their properties. 

ii. Evidence in the public record of this matter is voluminous, probably 

into the thousands of pages, as to the expensive, intrusive, 

restrictive and otherwise negative impacts the YWT will place upon 

neighboring and nearby farming and industrial operators. I formally 

and respectfully request here that the Planning Director place the 

entire record of all the YWr LUBA appeals and the record of the 

Fruithill Testimony & E-.;dence 
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current Yamhelas Trail remand proceedings into the record of this 

matter. 

iii. It is clear that the County is unwilling and unable to eliminate those 

impacts, so it has turned to a method available only to them: 

eliminate the obstacles by changing the zoning code. This is 

insider manipulation and you should want no part of it. 

4. We object because of the potential enormity of the taking of value from property 

owners by the impact of the proposed changes. 

a. Oregon's very highly restrictive, protective and effective land use laws 

were established to make provisions for uses outside zoning after they 

were reviewed and found not to have a significant impact upon 

neighboring properties. 

b. The proposed changes sidestep these protections for the benefit of the 

YWT. 

c. The proposed changes will allow the situation of facilities in manners 

and locations that are incompatible, conflicting and harmful to those 

neighboring and nearby, for the single expedient of a pet project for a 

select, powerful few to the detriment of the many farmers and regular 

people in our county. 

d. The proposed changes, in diluting current land use laws, will allow 

irreversible harmful and permanent impacts and effects upon current 

and future owners and neighbors of the involved properties. 

i. Farmers will be limited in how they use their farms. They will 

essentially lose the use of acreage that adjoins, in a specific 

example, the YWT. 

ii. Industrial owners, such as Fruithill, Inc., will be impacted by traffic 

and pedestrians, uses and distractions that are incompatible with 

industrial settings. 

iii. In our particular case, where (as a food processor regulated under 

the jurisdiction of the United States Department of Agriculture 

Fruithill Testimony & Evidence 
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(USDA), the US Food and Drug Administration (FDA) and the 

Oregon Department of Agriculture (ODA), and inspected by several 

third-party food safety auditors) physical security and food safety 

are of extreme and unforgiving importance. The BOC will leave us 

no way to push back on the abuses of our site in protection of our 

investment, our employees, our livelihood and the food we process. 

1. We cannot have unauthorized vehicular traffic in and out of 

our site looking for parking, or parking without permission. 

2. We cannot have unauthorized pedestrians wandering in and 

out of our site looking for trail facilities. 

3. We cannot have garbage, human and pet waste either 

accidentally or maliciously stray onto our grounds. 

4. We cannot have plant and animal pests, weeds and rodents, 

attracted to trail facilities threatening our property. 

iv. Every landowner of properties zoned in categories listed in the 

proposed ordinance amendments will lose protections, and those 

protections are valuable. 

v. In the taking of value, in the form of land use protections, the BOC 

is not offering any type of compensation to landowners. This is 

clearly and simply a "taking" of utility and value from every 

impacted landowner. 

5. We object to you, as a Commission, becoming involved in the midst of a long

running and terribly adversarial and divisive land use power-grab to permit the YWT 

advocates to bypass a hurdle they must rightfully cross according to Oregon law. 

a. As it is, the BOC is divided on the subject of placing the trail (YWT) in 

the ROW and trailheads at the bus barn. 

b. As it is, LUBA has repeatedly remanded YWT decisions made 

incorrectly and illegally by the BOC. 

We urge you, as a Commission, to do the right thing once again. 

Fruithill Testimony & Evidence 
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• Please DO NOT RECOMMEND APPROVAL of subject zone ordinance 

changes. 

• Please REJECT the proposed zone code changes, represented as Docket G-01-

20. 

Your thoughtful and timely consideration is appreciated. 

Sincerely, 
FRUITHILL, INC. 

Co-Ow 

[ c:usersllee/dropboxlwinword/20.zone changes] 

Fruithill Testimony & Evidence 
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Vial Fotheringham LLP, 17355 SW Boones Ferry Rd., Suite A, Lake Oswego, OR  97035    
503.684.4111 www.vf-law.com 

 

 

T. BEAU ELLIS 
503.684.4111 X336 

DIRECT 503.594.8116 

FAX 503.598.7758 
Beau.Ellis@vf-law.com 

Admitted to practice in: 
Oregon 

May 20, 2020 

 

Via electronic mail P15783-003 

 

Yamhill County Board of Commissioners 

c/o Ken Friday, Planning Director 

Yamhill County Planning and Development 

525 NE Fourth Street 

McMinnville, Oregon 97128 

 

E:  planning@co.yamhill.or.us 

 

RE: In the matter of Planning Docket G-01-18 Second Remand (Yamhelas Trail) 

 

Dear Chair Kulla and Commissioners of Yamhill County, 

 

I represent Meadow Ridge Farms, Inc.  This letter is intended to respond to certain arguments and 

analysis made by the applicant in its draft findings on remand dated April 29, 2020 in this matter. 

 

As identified by Meadow Ridge Farm in its prior communication to this Commission, the applicant 

cannot satisfy the significant impacts standard found within ORS 215.296(1), as recently 

interpreted by the Oregon Supreme Court in Stop the Dump Coalition v. Yamhill County, 364 Or 

432 (2019). For that reason alone, this Board must deny the application.   

 

ORS 215.296(1), often referred to as the “farm impacts test”, is intended to “provide[ ] substantive 

protection for agricultural uses of land—not immediate impacts on the supply of land” Stop the 

Dump Coalition, 364 Or at 457. The farm impacts test, rather than addressing the amount of available 

land for agriculture, addresses the concern that agricultural uses not be displaced by or subjected to 

interference from non-farm uses.  Id.  Within the context of ORS 215.296(1), the legislature intended 

the “significant change” in a farm practice or “significantly increased cost” of a farm practice 

standard to apply practice by practice and farm by farm, as the text and context of the farm impacts 

test suggest.  Id. at 458.   

 

When the parties dispute whether a nonfarm use will force a significant change to a 

particular accepted farm practice or significantly increase the cost of that practice, 

the farm impacts test in ORS 215.296(1) requires an applicant to prove that the 

proposed nonfarm use (1) will not force a significant change in the accepted farm 

practice and (2) will not significantly increase the cost of that practice. A “significant” 

change or increase in cost is one that will have an important influence or effect on 

the farm. 
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Stop the Dump Coalition, 364 Or at 458. 

 

Within Meadow Ridge Farms’ April 27, 2020 letter on this subject, Meadow Ridge Farms 

identified its farm ground presently under lease from Gordon Dromgoole at the northeast corner of 

the Highway 47 and Fryer Road intersection. I refer you to that letter for an aerial photograph of 

the property at issue.  Meadow Ridge Farms intends (and has planned for some time) to plant that 

property with hazelnuts this upcoming winter (2020-21). Hazelnut production is a significant 

aspect of Meadow Ridge Farms’ operations, with approximately 1,000 acres already in hazelnut 

production.  However, the significance of this 1,000-acre hazelnut operation is dwarfed, by the 

scale of Meadow Ridge Farms’ grass seed (approximately 5,000 acres) and grass straw-baling 

(approximately 12,000 acres) operations. When seed harvest and straw-baling is underway, there is 

practically no in-house availability for the team to address other issues or needs. One common 

distraction from our seed harvest and straw-baling is the need to spray our hazelnut orchards for 

worms that generally appear at the same time.  Due to our in-house labor shortage at this critical 

harvest time, we generally turn to independent contractors like Western Helicopter to address the 

problem with an aerial pesticide application.   

 

Meadow Ridge Farms has previously identified the use of aerial pesticide application as a 

necessary part of its farm practices. Much has been said in this remand record regarding the use of 

pesticides, the necessary setbacks from property lines, re-entry time, and need to avoid chemical 

drift. Bear in mind that all of those comments have one common thread – they all relate to human 

safety – a real and significant concern these growers, including Meadow Ridge Farms, have.  

However, perhaps the most significant impact Meadow Ridge Farms now faces is the loss of aerial 

application as a farm practice altogether. Clearly, the Yamhelas Trail issue has cast a bright light 

on the interface between potential pedestrian activity within this farm land zoned for exclusive 

farm use.  Meadow Ridge Farms has been advised by our aerial pesticide contractors that an aerial 

service will not be provided near the proposed trail regardless of conditions.  This “no-fly” 

decision apparently has been made regardless of drift conditions, setbacks and proposed “trail 

closures” (which we all know the public will treat as guidelines, not rules to be followed) – 

meaning the conditions proposed to pacify the impacts recognized by the applicant cannot actually 

be cured with the existence of the trail. The inability to utilize third-party aerial applicators is 

driven solely by the existence of this proposed trail.  The trail will have a detrimental and 

significant impact on Meadow Ridge Farms operations and farm practices when the availability of 

aerial application is denied due to the proximity of a recreational trail. 

 

Meadow Ridge Farms, in earlier correspondence to this Commission, has pointed to other 

situations that aerial application is frequently utilized. The impact losing aerial application would 

have upon an operation as large as Meadow Ridge Farms cannot be overstated. These are real and 

significant impacts that force a change in current, accepted farm practice. 

 

Rebuttal comment is also directed at the incorrect statement the Dromgoole property is now a solar 

array.  This is not correct.  While there is an area of the Dromgoole property intended for solar 

power production, the majority remains part of the Meadow Ridge Farm operation and will remain 

so after being planted with hazelnuts.  Notwithstanding this small solar array, the proposed trail 
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nonetheless will deprive Meadow Ridge Farms of the ability to utilize aerial application, a 

significant impact to its operations.  

 

In conclusion, Meadow Ridge Farms, Inc. urges the Commission to deny the application. Thank 

you for your professional courtesies and consideration in reviewing these comments. 

 

       Best wishes, 

 

       VIAL FOTHERINGHAM LLP 

 

       /s/ T. Beau Ellis 

 

T. Beau Ellis 

Attorney at Law 

 

TBE:tbe 
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Wendie L. Kellington Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: wk@klgpc.com  

 
May 20, 2020 

Via Electronic Mail 
Yamhill County Board of Commissioners 
535 NE Fifth Street 
McMinnville, Or 97128 
 

RE: Federal Hazelnut Rules Response to Sadlo G-01-18 
 

Dear Commissioners: 
 

 Please include this letter in the record of the above matter.  This letter is to explain the 
federal rules that apply to the production of hazelnuts. Larry George of George Packing 
Company, Oregon’s largest hazelnut processor, has reviewed this letter and agrees that it is an 
accurate explanation of the federal rules that apply to hazelnuts.  His letter so stating is in the 
record. 
 

There are many federal regulations that apply to the production of food.  The Federal 
Food Safety Modernization Act (FSMA) is one set of regulations managed by the Food and Drug 
administration.  Hazelnuts are exempted from the scope of those rules.  That does not mean that 
a hazelnut grower is exempt from federal food safety requirements.  The law is to the contrary.   

 

The Agricultural Marketing Agreement Act of 1937 (AMAA), managed by the United 
States Department of Agriculture (USDA), Administrator of the Agricultural Marketing Service, 
also regulates food safety. Hazelnuts are not exempted from this program.  A specific rule 
promulgated under the AMAA is called “Hazelnuts Grown in Oregon and Washington”. 7 CFR 
982. This rule delegates authority to the Hazelnut Marketing Board, which among other things 
has authority to adopt standards to reduce pathogens. 7 CFR 982.45. The Board has promulgated 
the Hazelnut Industry Food Safety Program, contained in the “Hazelnut Industry Good 
Agricultural Practices Manual”.  The manual is designed “to provide guidance to hazelnut 
growers to ensure the hazelnuts delivered to the washer/dryer operator or the processor, have as 
low a risk of microbial or physical contamination as is practicable.”  These standards include 
maintaining a “GF-1 A documented farm food safety program that incorporates G[ood] 
A[gricultural] P[ractice]s has been implemented. GF-2 The operation has designated someone to 
implement and oversee the established food safety program”.  “GAP” standards that Mr. Van 
Dyke is thus obligated to observe as a matter of federal law includes “Farm Review” which 
include preventing soil contamination where hazelnuts will drop for harvest (“When previous 
land use history indicates a possibility of contamination, preventive measures have been taken to 
mitigate the known risks and soils have been tested for contaminants and the land use is 
commensurate with test results”) as well as and taking measures “to reduce the opportunity for 
wild and/or domestic animals from entering crop production areas.” 

 

Moreover, Van Dyke Farms in 2020 will sell merchantable hazelnuts for human 
consumption to Oregon food handlers.  These “handlers” are strictly regulated under federal food 
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safety laws and require Van Dyke Farms to certify that its growing and harvesting practices 
complied with the “Hazelnut Industry Good Agricultural Practices Manual”.  Federal law 
provides that no handler shall handle hazelnuts unless they meet required minimum standards. 7 
CFR § 982.45(a).  Handlers ensure compliance with this federal law in part by ensuing their 
growers comply with the Hazelnut Industry Food Safety Program.  Accordingly, hazelnut 
growers are required to certify to handlers that their growing and harvesting practices complied 
the Hazelnut Marketing Board’s Food Safety Program”, contained in the “Hazelnut Industry 
Good Agricultural Practices Manual”.  This is consistent with federal minimum standards 
requiring that hazelnuts shall be “practically free of foreign material”.  7 CFR § 51.1995; OAR 
603-051-0268.  To ensure this standard is met, Federal-State Inspection Service representatives 
inspect each lot of nuts. 7 CFR § 982.46(a).  Hazelnuts will not be certified if the lot has garbage 
in it.  7 CFR § 982.53.  Because hazelnuts are harvested mechanically, it is not reliably the case 
that the grower will detect foreign material like a plastic bag with a half-eaten sandwich, 
McDonalds wrapper with melted cheese or partially consumed soda or energy bar.  Accordingly, 
it is vitally important that growers take precautions so that their orchard floor is not 
contaminated.  

 
Hazelnuts have been implicated in Salmonella and E-coli outbreaks.  Accordingly, all 

handlers require their growers, including Van Dyke Farms, to certify that they have taken proper 
measures to ensure that tree nuts were grown, packed, handled and stored as safely as possible to 
minimize the risks of microbial food safety hazards. 21 CFR 117.130(a-c).  All downstream 
buyers require such certifications and so nuts that do not meet these standards are not 
merchantable.  21 CFR 117.420 (a-b).  GAP and GHP audits, performed under the USDA 
Federal-State Audit Program, verify adherence to standards in the U.S. Food and Drug 
Administration’s Guide to Minimize Microbial Food Safety Hazards for Fresh Fruits and 
Vegetables.  (USDA GAP webpage: https://www.ams.usda.gov/services/auditing/gap-ghp).  If 
there is a foodborne illness outbreak, it is traceable to its source through the handler to grower 
certification process.  (21 CFR 117.139 (a)) – under recall regulations we are required to be able 
to trace our raw materials back to the source, (117.405 (a-c).  Federal authorities have 
enforcement authority over growers, including Hazelnut growers, if they are the source of an 
outbreak. (Hazelnuts are exempt from 21 CFR 112, however if it is found that a grower is the 
source of an outbreak, it could change the exemption of hazelnuts). Accordingly, USDA 
maintains strict regulatory control over hazelnut growers through the rules of the Board and 
USDA’s ultimate enforcement authority in the event of foodborne illness.  Finally, because of 
this strict regulatory program, if Van Dyke Farms cannot make the required certifications to 
handlers, then its brand is not marketable as GAP certified product which means it cannot be 
sold for human consumption. 

   
Very truly yours, 
 
 

 
Wendie L. Kellington 

       
WLK:wlk 
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CC: Ben Van Dyke 
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N.G. Wiman, J.W. Pscheidt and M. Moretti 

This guide lists recommendations for insect, mite and 
disease control in hazelnut orchards. The chemicals, 

formulations and application rates listed here are based 
on label directions, research and orchard experience.

Pest management depends on producers and their 
knowledge of the orchard and its characteristics. 
Producers must weigh several factors: cultivar, tree size, 
tree density, canopy characteristics, pest complex and 
pest history. Consider all these factors when choosing 
which chemicals to apply and at what rates. Other 
variables include the amount of water used per acre, 
and the method of application.

Trade name products are mentioned as examples 
only. Occasionally, manufacturers register different 
formulations of a product that contain a different 
concentration of active ingredient. This does not mean 
that OSU Extension either endorses these products or 
intends to discriminate against products not mentioned. 
Consult product labels to determine whether their 
use confers advantages over the products listed in this 
guide.

Always refer to the pesticide label for use 
instructions. It is the legal document. 

Producers ask two common questions about the 
chemical control of insects and diseases: 
• “How much chemical do I use per acre?” 
• “What is the least amount of water I need per acre to 

apply in my concentrate sprayer?” 
The schedule below suggests an amount of 

formulated product to use per acre, and not the amount 
of active ingredient. This amount is based on a “typical” 
orchard of middle age and average tree density, with 
moderate pest pressure. Less product may be needed 
in 1- to 4-year-old orchards. Conversely, more chemical 
(within label limits) may be required for large, mature 
trees experiencing heavy pressure from multiple pests.

It takes less spray to get good coverage on an 

EM 8328
Revised May 2020

OREGON STATE UNIVERSITY EXTENSION SERVICE

PEST MANAGEMENT GUIDE
FOR HAZELNUTS

2020 |  WILLAMETTE VALLEY

Nik Wiman, Extension specialist for orchard crops and assistant 
professor; Jay W. Pscheidt, Extension plant pathology specialist 
and professor; Marcelo Moretti, assistant professor; all of 
Oregon State University.

orchard with immature trees with limited canopy, but 
this does not affect the rate of application by volume. 
For most ground-applied applications, apply products 
in a minimum of 100 gallons of water per acre. For 
larger canopies, 150 to 200 GPA of water can improve 
coverage and efficacy. Always calibrate sprayers to tree 
size to improve coverage, reduce waste, and avoid drift. 

Please be aware of recent regulations governing the 
application of pesticides outlined in the EPA Worker 
Protection Standard, particularly the Application 
Exclusion Zone, which is enforced by Oregon 
Occupational Safety and Health. All new pesticide 
labels provide orchard re-entry intervals and personal 
protection equipment information. See Oregon 
standards at osha.oregon.gov/Pages/topics/worker-
protection-standard.aspx.

Apply pesticides judiciously and promote good 
relationships with neighbors.

Photo: Betsy Hartley, © Oregon State University

Young hazelnut trees at a farm.

Exhibit 10 
Page 1 of 19



2

Stages

DORMANT SEASON
STAGE 1A: Flowering. 
Female stigmas outside buds. 
From red dot to spider stage.
STAGE 1B: Flowering. 
Male catkins just before 
elongation and pollen shed.

STAGE 2: Dormant buds STAGE 3: Bud swelling
STAGE 4: Budbreak  
Green leaf tips showing.

STAGE 5: Advanced 
budbreak  
Highly susceptible to 
Eastern filbert blight

STAGE 6: Early shoot 
elongation  
First leaves fully open.

EARLY SPRING LATE SPRING EARLY SUMMER MID- TO LATE SUMMER LATE SUMMER AND FALL

The information in this pest management guide is valid for 2020. Trade-name products and services are mentioned as illustrations 
only. This does not mean that the Oregon State University Extension Service either endorses these products and services or intends 
to discriminate against products and services not mentioned. Due to constantly changing laws and regulations, the Oregon State 
University Extension Service can assume no liability for the suggested use of chemicals contained in this guide. Pesticides should be 
applied according to the label directions on the pesticide container.

This publication will be made available in an accessible format upon request. Contact puborders@oregonstate.edu or 800-561-6719. 

© 2020 Oregon State University. Extension work is a cooperative program of Oregon State University, the U.S. Department of 
Agriculture, and Oregon counties. Oregon State University Extension Service offers educational programs, activities, and materials 
without discrimination on the basis of race, color, national origin, religion, sex, gender identity (including gender expression), sexual 
orientation, disability, age, marital status, familial/parental status, income derived from a public assistance program, political beliefs, 
genetic information, veteran’s status, reprisal or retaliation for prior civil rights activity. (Not all prohibited bases apply to all programs.) 
Oregon State University Extension Service is an AA/EOE/Veterans/Disabled.

Published May 2020

CHECK THE LABEL BEFORE SPRAYING! 
Also:
•  Make sure any tank-mixes of pesticides are compatible. 

When in doubt, make a sample mixture in a jar to 
evaluate compatibility. In some cases, the mixture may 
not react visibly, but efficacy may be compromised. 

•  Most pesticides perform best when water is slightly 
acidic (a pH of 5–6), and a pH above 7.0 can cause 
rapid loss of efficacy. Consider testing pH and 
adjusting water pH prior to mixing, or avoid certain 

tank mixes. For example, elevated pH of boron spray 
solution can weaken insecticides when mixed.

• Use adjuvants and spreader stickers with caution. 
• See Table 3, Effectiveness of fungicide for eastern 

filbert blight management, page 16.
• Rotate pesticides by mode of action (group); do not 

become reliant on a single group for control.
• Premix products may have reduced rates of active 

ingredients, and may contribute to development of 
resistance.

Spraying precautions

Photos: Nathanial Edmonds, © Oregon State University
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Hazelnut pest control recommendations
Use only one material except where a combination is indicated. Follow label precautions when tank-mixing oils, fungicides, and insecticides. Materials are 
not listed in order of preference.

STAGES 1–2: Dormant season

Eastern filbert blight
Note: Scout orchards and remove and destroy all cankered wood prior to budbreak. Burning or chipping of pruned, infected branches is an acceptable 
practice. Fungicides should not be applied prior to budbreak.

STAGES 3–5: Mid-March, budbreak  See footnote 5, page 13

Eastern filbert blight (see footnotes 6 , 7, and 8, page 13, and Table 3, page 16)

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/reentry interval

Abound azoxystrobin 12 fl oz Group 11 fungicide. Use on a 10-day schedule. Do not use with sili-
cone-based surfactants. 4-hour reentry. 45-day PHI.

Aframe Plus azoxystrobin + propi-
conazole

14–21 fl oz Group 3+11 fungicide. See footnote 6, page 13. Do not use more than 2 
consecutive applications. 12-hour reentry. 60-day PHI.

Aproach picoxystrobin 6-12 fl oz Group 11 fungicide. Do not use more than 3 applications or on trees less 
than 2 years old. 12-hr reentry. 7-day PHI

Bravo Weather Stik chlorothalonil 4 pt Group M5 fungicide. 12-hour reentry. 120-day PHI.

Bumper 41.8EC propiconazole 5–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry.

Cabrio EG pyraclostrobin 9.5 oz Group 11 fungicide. Use with a spreader sticker. Do not use more than 2 
consecutive applications. 12-hour reentry.

Copper-Count-N copper ammonium carbonate 8–12 qt Group M1 fungicide. 48-hour reentry.

Echo 90DF chlorothalonil 3.25 lb Group M5 fungicide. Can be mixed with other fungicides. 12-hour reentry. 
120-day PHI.

Flint Extra trifloxystrobin 1.9–3.8 oz Group 11 fungicide. 12-hour reentry. 60-day PHI.

Inspire Super difenoconazole + cyprodinil 16–20 fl oz Group 3 + 9 fungicide. 12-hour reentry. 14-day PHI.

Kocide 3000-O copper hydroxide 7–10.5 lb Group M1 fungicide. Add 1 pt HMO per 100 gal of water. 48-hour reentry.

Merivon fluxapyroxad + pyraclos-
trobin

5–6.5 fl oz Group 7 + 11 fungicide. Do not use with EC or oil-based products. 12-hour 
reentry. 14-day PHI.

NuCop 50DF copper hydroxide 8–12 lb Group M1 fungicide. Add 1 pt HMO per 100 gal of water. 48-hour reentry.

Procure 480SC triflumizole 4–6 fl oz Group 3 fungicide. 12-hour reentry. 18-day PHI. 

Propi-Max EC propiconazole 4–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry.

Quadris Top azoxystrobin + difeno-
conazole

12–14 fl oz Group 3 + 11 fungicide. Do not use within 45 days of harvest. 12-hour 
reentry.

Quash metconazole 3.5 oz Group 3 fungicide. Use with a surfactant. 12-hour reentry. 25-day PHI.

Quilt Xcel azoxystrobin + propiconazole 14–21 fl oz Group 3 + 11 fungicide. 12-hour reentry. 60-day PHI.

Stratego propiconazole + triflox-
ystrobin

12–15.4 fl oz Group 3 + 11 fungicide. Do not confuse this with a similar product called 
Stratego YLD, which may be phytotoxic to hazelnuts. 12-hour reentry.  
60-day PHI.

Tilt propiconazole 5–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry.

TopGuard flutriafol 14 fl oz Group 3 fungicide. Use of an adjuvant may result in Plant Growth Regulation 
(PGR) effects. Lower rates were not as effective. 12-hour reentry. 14-day PHI.

Topguard EQ flutriafol + azoxystrobin 5–8 fl oz Group 3 + 11 fungicide. Do not use with silicone surfactants. 45-day PHI. 
12-hr reentry.

Trionic 4 SC triflumizole 4–6 fl oz Group 3 fungicide. 12-hour reentry. 18-day PHI. 

Unicorn DF tebuconazole + sulfur 3–5 lb Group 3 + M2 fungicide. 24-hour reentry. 35-day PHI.

Willowood Azoxy 2SC azoxystrobin 6–12 fl oz Group 11 fungicide. Use on a 10-day schedule. Do not use with silicone 
surfactants. 4-hour reentry. 45-day PHI.

Ziram 76 DF ziram 4–8 lb Group M3 fungicide. 48-hour reentry. Do not use after May. See 
supplemental label. Aerial application prohibited.
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MARCH–APRIL

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/reentry interval

Bud mites (see footnote 3, page 13)

Agri-Mek SC abamectin 2.25–4.25 oz Group 6 insecticide. Restricted use. Translaminar activity. Do not apply more 
than twice per season. See also generics. Potentially more effective on spider 
mites. Do not make aerial applications. 12-hour reentry. 21-day PHI.

Bexar tolfenpyrad 27 oz Group 21A insecticide. No more than 1 application per season. Do not make 
aerial applications. Maintain a 25 ft buffer strip. See 2(ee) label for hazelnut. 
12-hour reentry. 14-day PHI.

Envidor 2 SC spirodiclofen 16–34 fl oz Group 23 miticide. No more than 1 application per season. Do not make 
aerial applications. Minimum of 100 GPA. 12-hour reentry. 7-day PHI.

Fujimite XLO fenpyroximate 2–4 pt Group 21A insecticide. No more than 2 applications per season. Do not 
make aerial applications. Minimum of 100 GPA. 12-hour reentry. 14-day PHI.

Kanemite 15 SC acquinocyl 21 oz Group 20B miticide. Do not make aerial applications. No more than 2 appli-
cations per year. Use 150 GPA or higher. 12-hour reentry. 7-day PHI.

Lime sulfur (BSP) calcium polysulfide 12 gal Do not apply when temperatures exceeed 85°F. Do not use in combination 
with or within 3–4 weeks of an oil spray application. Minimum 100 GPA. 
48-hour reentry.

Sulfur (DF) sulfur 10–20 lbs Group M2 fungicide. Includes Kumulus, Microthiol Disperss, Sulfur W.G. 24 
(c) labels for control of budmite. Do not apply when air temperatures may 
exceed 90°F for three days after application. Reapplications recommended 
every 7–10 days. 24-hour reentry.

Nexter pyridaben 10.62 oz Group 21 miticide. Do not make aerial applications. Do not apply more than 
twice per season, with a minimum of 30 days between applications.12-hour 
reentry. 7-day PHI.

Sulforix (BSP) calcium polysulfide 3 gal Minimum of 100 GPA. 48-hour reentry.

Winter moth, omnivorous leaftier
Note: Larvae can damage young trees by feeding on developing buds, leaving a distinct skeletonization pattern on leaves. Sprays are triggered only 
when >20% of terminals are infested. Because of the early timing for this spray, application of these chemicals now may not adequately control filbert 
and obliquebanded leafrollers, which become active slightly later. 

Bacillus thuringiensis 
kurstaki (Btk)

bacterium See label 
rates.

Multiple formulations available. OMRI approved for organic use. Spray when 
larvae first detected. Apply with a sticker. 0-day PHI.

Delegate WG spinetoram 3-7 oz Group 5 insecticide. Rates are approximate. Time application for first appear-
ance of larvae. 4-hour reentry. 1-day PHI.

Dimilin 2L diflubenzuron 8–16 oz Group 15 insecticide. Use a minimum of 50 gal water/A. Restricted use. Can 
use up to 4 applications per season (64 fl oz maximum per season). 12-hour 
reentry. 28-day PHI.

Intrepid 2F methoxyfenozide 8–16 oz Group 18 insecticide (IGR). 4-hour reentry. 14-day PHI.

Proclaim emamectin benzoate 3.2–4.8 oz Group 6 insecticide. Restricted use. Targets small larvae. 12-hour reentry. 
14-day PHI.
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STAGE 6: Early shoot elongation

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Eastern filbert blight (see footnotes 6, 7, and 8, page 13, and Table 3, page 16)

Abound azoxystrobin 12 fl oz Group 11 fungicide. See footnote 9, page 13. Use on a 10-day schedule. Do 
not use with silicone-based surfactants. 4-hour reentry. 45-day PHI.

Aframe Plus azoxystrobin + 
propiconazole

14–21 oz Group 3+11 fungicide. See footnote 6, page 13. Do not use more than 2 
consecutive applications. 12-hour reentry. 60-day PHI.

Aproach picoxystrobin 6-12 fl oz Group 11 fungicide. Do not use more than 3 applications or on trees less 
than 2 years old. 12-hr reentry. 7-day PHI

Bravo Weather Stik chlorothalonil 4 pt Group M5 fungicide. 12-hour reentry. 120-day PHI.

Bumper 41.8EC propiconazole 5–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry.

Cabrio EG pyraclostrobin 9.5 oz Group 11 fungicide. Do not use more than 2 consecutive applications. 12-
hour reentry.

Copper-Count-N copper ammonium 
carbonate

8–12 qt Group M1 fungicide. 48-hour reentry.

Echo 90 DF chlorothalonil 3.25 lb Group M5 fungicide. Can be mixed with other fungicides. 12-hour reentry. 
120-day PHI.

Flint Extra trifloxystrobin 1.9–3.8 oz Group 11 fungicide. 12-hour reentry. 60-day PHI. 

Inspire Super difenoconazole + cyprodinil 16–20 fl oz Group 3 + 9 fungicide. 12-hour reentry. 14-day PHI.

Kocide 3000-O copper hydroxide 7–10.5 lb Group M1 fungicide. Add 1 pt HMO per 100 gal water. 48-hour reentry.

Merivon fluxapyroxad + 
pyraclostrobin

5–6.5 fl oz Group 7 + 11 fungicide. Do not use with EC or oil-based products. 12-hour 
reentry. 14-day PHI.

NuCop 50DF copper hydroxide 8–12 lb Group M1 fungicide. Add 1 pt HMO per 100 gal water. 48-hour reentry.

Procure 480SC triflumizole 4–6 fl oz Group 3 fungicide. 12-hour reentry. 18-day PHI. 

Propi-Max EC propiconazole 4–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry. 

Quadris Top azoxystrobin + 
difenoconazole

12–14 fl oz Group 3 + 11 fungicide. Do not use within 45 days of harvest. 12-hour 
reentry.

Quash metconazole 3.5 oz Group 3 fungicide. Use with a surfactant. 12-hour reentry. 25-day PHI.

Quilt Xcel azoxystrobin + 
propiconazole

14–21 fl oz Group 3 + 11 fungicide. 12-hour reentry. 60-day PHI.

Stratego propiconazole + 
trifloxystrobin

12–15.4 fl oz Group 3 + 11 fungicide. Do not confuse this with a similar product called 
Stratego YLD, which may be phytotoxic to hazelnuts. 12-hour reentry. 60-
day PHI.

Tilt propiconazole 5–8 fl oz Group 3 fungicide. See footnote 6, page 13. 12-hour reentry. 

TopGuard flutriafol 14 fl oz Group 3 fungicide. Use of an adjuvant may result in Plant Growth Regulation 
(PGR) effects. Lower rates were not as effective. 12-hour reentry. 14-day PHI. 

Topguard EQ flutriafol + azoxystrobin 5–8 fl oz Group 3 + 11 fungicide. Do not use with silicone surfactants. 12-hr reentry. 
45-day PHI. 

Trionic 4 SC triflumizole 4–6 fl oz Group 3 fungicide. 12-hour reentry. 18-day PHI. 

Unicorn DF tebuconazole + sulfur 3–5 lb Group 3 + M2 fungicide. 24-hour reentry. 35-day PHI.

Willowood Azoxy 2SC azoxystrobin 6–12 fl oz Group 11 fungicide. Do not use with silicone surfactants. See footnote 9, 
page 13. Use on a 10-day schedule. 4-hour reentry. 45-day PHI.

Ziram 76 DF ziram 4–8 lb Group M3 fungicide. 48-hour reentry. Do not use after May. See 
supplemental label. Aerial application prohibited.
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APRIL—MAY

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Filbert leafroller
Note: Filbert leafroller eggs hatch in late March and early April during warm weather. No treatments are necessary below 20% to 25% infestation rate 
on terminal leaf clusters. Natural enemies typically provide good control of leafrollers.

Altacor chlorantraniliprole 3–4.5 oz Group 28 insecticide. No more than 4 applications per season. 4-hour reen-
try. 10-day PHI.

Ambush 25W permethrin 12.8–25.6 oz Group 3A insecticide. Restricted use. Do not graze treated orchards. Ex-

Asana XL esfenvalerate 9.6–19.2 oz Group 3A insecticide. Restricted use. Do not apply a second spray within 
3 weeks of the first. Do not apply more than 0.2 lb ai/A per season. Do not 
graze livestock in treated orchards. 24-hour reentry. 21-day PHI.

Aza-Direct azadirachtin 16–32 oz Botanical extract of the neem tree. OMRI approved for organic use. 4-hour 
reentry. 0-day PHI.

Bacillus thuringiensis 
kurstaki (Btk)

bacterium See label 
rates.

Multiple formulations available. OMRI approved for organic use. Spray when 
larvae first detected. Apply with a sticker. 0-day PHI.

Brigade WSB bifenthrin 0.05–0.2 lb 
ai/A
(8–32 fl oz)

Group 3A insecticide. Restricted use. 12-hour reentry. 7-day PHI.

Cobalt chlorpyrifos + lambda 
cyhalothrin

22–57 oz Group 1B + 3A insecticide. Restricted use. Premix product, see label as both 
AIs have cumulative limits/season. 24-hour reentry. 14-day PHI.

Delegate WG spinetoram 4.5–7 oz Group 5 insecticide. 4-hour reentry. 7-day PHI.

Diazinon AG 500 diazinon 1 pt Group 1B insecticide. Restricted use. Apply in dilute spray (250–400 gal/A). 
No more than 1 application per season. 18-day reentry. 45-day PHI.

Dimilin 2L diflubenzuron 8–16 oz Group 15 insecticide. Restricted use. Use a minimum of 50 gal water/A. Can 
use up to 4 applications per season (64 fl oz maximum per season). 12-hour 
reentry. 28-day PHI.

Entrust spinosad 1.25–3 oz Group 5 insecticide. OMRI approved for organic use. No more than 9 oz per 
season. 24-hour reentry. 1-day PHI.

Exirel cyantraniliprole 10–20.5 oz Group 28 insecticide. No more than 0.4 lb AI per season. 12-hour reentry. 
5-day PHI.

Grandevo chromobacterium 1-3 lbs Group UN insecticide. OMRI approved for organic use. 4-hour REI. 0-day PHI

Intrepid 2F methoxyfenozide 8–16 oz Group 18 insecticide (IGR). Apply at or just prior to egg hatch. 4-hour reen-
try. 14-day PHI.

Intrepid Edge methoxyfenozide + spin-
etoram

6–12 oz Group 5 + 18 insecticide. Apply at the beginning of egg hatch when larvae 
begin feeding. 4-hour reentry. 7-day PHI.

Pounce 25 WP permethrin 12.8–16 oz Group 3A insecticide. Restricted use. Do not graze treated orchards. Do not 
apply more than 1.6 lb ai/A per season. 24-hour reentry. 14-day PHI.

Proclaim emamectin benzoate 3.2–4.8 oz Group 6 insecticide. Restricted use. Targets small larvae. 12-hour reentry. 
14-day PHI.

Sevin XLR Plus carbaryl 2–5 qt Group 1A insecticide. Make first application during egg hatch. Sevin may 
cause rapid increase of aphid populations 3-4 weeks after application. 4F 
and 80S formulations also available. 12-hour reentry. 14-day PHI.

Success Naturalyte 
Insect Control

spinosad 4–10 oz Group 5 insecticide. 24-hour reentry. 14-day PHI.

Warrior II lambda-cyhalothrin 1.28–2.56 
fl oz

Group 3A insecticide. Restricted use. Apply no more than 7.68 oz after 
bloom. 24-hour reentry. 14-day PHI.

Filbert aphid, hazelnut aphid
Note: Some products are very toxic to pollinators. Avoid applying when bees are actively foraging on honeydew or weeds on orchard floors. Minimize 
drift to adjacent beehives or flowering crops. When possible, rely on biological control from the aphid parasitoid Trioxys pallidus.

Admire Pro imidacloprid 1.2–2.4 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. Can 
be applied as soil application through chemigation system, rates and restric-
tions differ for this application, see label. Generic labels available. 12-hour 
reentry. 7-day PHI.  
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APRIL—MAY

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Assail 70WP acetamiprid 1.1–4.1 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. The 
higher rate may be needed for control in mature orchards with full canopies. 
No more than 4 applications per season. 12-hour reentry. 14-day PHI.

Belay clothianadin 3–6 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. Low 
rate for low infestation and/or smaller trees. No more than 0.2 lb AI per year. 
12-hour reentry. 21-day PHI.

Transform WG sulfoxaflor 0.75-1.5 oz Group 4C insecticide. Do not allow drift to flowering weeds or cover crops. 
No more than 4 applications or 8.5 oz per season. 12-hour reentry. 7-day 
PHI.

Cobalt chlorpyrifos + lambda 
cyhalothrin

22–57 oz Group 1B + 3A insecticide. Restricted use. Premix product, see label as both 
AIs have cumulative limits/season. 24-hour reentry. 14-day PHI.

Leverage 2.7 beta-cyfluthrin + imida-
cloprid

3.8–5.1 oz Group 3 + 4A insecticide. Systemic activity. Avoid drift to flowering crops. 
Restricted use. Premix product, see label as both AIs have cumulative limits/
season. Leverage 360 is also available. 12-hour reentry. 14-day PHI.

Movento spirotetramat 6–9 oz Group 23 insecticide. Toxic to aquatic organisms. Minimum interval between 
treatments is 14 days. Limited to 21.5 oz per year. 24-hour reentry. 7-day 
PHI. 

Sivanto 200 SL flupyradifurone 7–10.5 oz Group 4D insecticide. Minimum interval between treatments is 14 days. 
Limited to 28 oz per year. 4-hour reentry. 7-day PHI. 

Surround WP kaolin clay 50–75 lb Suppression only. OMRI approved for organic use. 4-hour reentry. 0-day PHI.

Omnivorous leaftier, winter moth (if present)
Note: Primarily pests during orchard establishment, see note for March–April.

Intrepid Edge methoxyfenozide + spin-
etoram 

6–12 oz Group 5 + group 18 insecticide. Apply when larve first begin to feed. 4-hour 
reentry. 7-day PHI.

Continued from page 6

Exhibit 10 
Page 7 of 19



8

MAY–JUNE

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

To increase nut set
Note: These are rates for foliar-applied sprays. Consult labels for soil-applied rates. For maximum effect, apply boron from mid- to late May. Do not 
tank-mix with insecticides.

Nutritional — not pest 
management

Boron Varies See label; many formulations and brands exist.

Filbertworm
Note: See footnote 4, page 13, on use of pheromone traps.

Isomate FBW ring E,E-8,10-dodecadienyl 
acetate

0.01–5 g/
day/ha

Pheromone dispensers for filbertworm mating disruption. Apply before first 
flight of moths at a minimum of 20 dispensers per acre in the upper ⅓ of 
canopy. Monitor trap captures carefully to determine if additional manage-
ment is needed.

Pacific flatheaded borer
A serious pest that mostly affects young hazelnut trees in their first and second leaf. Adults lay eggs on trunks, and larvae feed on the cambium layer 
and may girdle the tree, killing or severely weakening it. Adults generally emerge and begin egg laying in late May/early June. The flight period of adult 
borers lasts through August. Prevent sunburn by painting trunks with white latex paint, manage weeds and prevent water stress. Growing vigorous 
trees is the key to preventing borer attack. Practice sanitation by removing infested stems and burning or shredding them.
This is an emerging issue, and no registered products for hazelnut list Pacific flatheaded borer on the label (but see 2(ee) label for Belay). Research sug-
gests that registered Group 4 systemic insecticides used against aphids and scale insects (imidacloprid, clothianadin) can also prevent attack by Pacific 
flatheaded borer if applied in a manner to ensure plant uptake or residue presence by the time of flight of adult borers. 

Admire Pro imidacloprid 1.2–2.4 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. Can 
be applied as soil drench or through chemigation for aphids. Rates and 
restrictions differ by application method; see label. If applied as drench allow 
adequate time for uptake prior to borer emergence. Generic labels available. 
12-hour reentry. 7-day PHI.  

Belay clothianidin 3–6 oz Group 4A insecticide. See FIFRA Section 3(ee) label for control of Pacific flat-
headed borer in hazelnuts. Systemic activity. Avoid drift to flowering crops. 
No more than 0.2 lb AI per season. 

Obliquebanded and filbert leafroller
Note: Larvae primarily feed on leaves but also can cause damage by feeding between husk and nut. Severe infestations on young trees may affect 
growth. Inspect under husks for larvae between mid-June and late July. Use pheromone traps and degree-day (DD) models to time applications. No 
treatments are necessary below 20 to 25 percent infestation rate on terminal leaf clusters. Trap captures of >40 moths/week and larvae detected on 
nuts indicate damaging levels. Natural enemies typically provide good control of mature leafroller larvae, avoid treatment when larvae are mature. 

Altacor chlorantraniliprole 3–4.5 oz Group 28 insecticide. No more than 4 applications per season, 4-hour reen-
try. 10-day PHI.

Baythroid XL beta-cyfluthrin 2.4–2.8 oz Group 3 insecticide. 12-hour reentry. 14-day PHI.

Bacillus thuringiensis 
kurstaki (Btk)

bacterium See label 
rates.

Multiple formulations available. Spray when larvae first detected. OMRI 
approved for organic use. Apply with a sticker. Highly effective against LR. 
0-day PHI.

Cobalt chlorpyrifos + lambda 
cyhalothrin

22–57 oz Group 1B + 3A insecticide. Restricted use. Premix product, see label as both 
AIs have cumulative limits/season. 24-hour reentry. 14-day PHI.

Delegate WG spinetoram 4.5–7 oz Group 5 insecticide. Do not apply more than 3 consecutive treatments of 
group 5 materials. Target larvae. 4-hour reentry. 1-day PHI.

Dimilin 2L diflubenzuron 8–16 oz Group 15 insecticide. Use a minimum of 50 gal water/A. Restricted use. Can 
use up to 4 applications per season (64 fl oz maximum per season). 12-hour 
reentry. 28-day PHI.

Entrust spinosad 1.25–3 oz Group 5 insecticide. OMRI approved for organic use. No more than 9 oz per 
season. 24-hour reentry. 1-day PHI.

Exirel cyantraniliprole 10–20.5 oz Group 28 insecticide. No more than 0.4 lb AI per season. 12-hour reentry. 
5-day PHI.

Grandevo chromobacterium 1-3 lbs Group UN insecticide. OMRI approved for organic use. 4-hour REI. 0-day PHI

Intrepid 2F methoxyfenozide 8–16 oz Group 18 insecticide. Apply prior to first egg hatch to take advantage of 
ovicidal properties (200–400 DD). Reapply 10–18 days later (500–700 DD). 
Generics available. 4-hour reentry. 7-day PHI.

Intrepid Edge methoxyfenozide + spin-
etoram

6–12 oz Group 5 + 18 insecticide. Apply at the beginning of egg hatch when larvae 
begin feeding. 4-hour reentry. 7-day PHI.
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Exhibit 10 
Page 8 of 19



9

MAY–JUNE

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Success Naturalyte 
Insect Control

spinosad 4–10 oz Group 5 insecticide. 24-hour reentry. 14-day PHI.

Spider mites, rust mites
Note: Look for webbing and brown discoloration (“bronzing”) on the underside of leaves during the summer. Spider and rust mite problems may be a 
symptom of overreliance on broad-spectrum chemistries, including pyrethroids and organophosphates. Mite outbreaks are also associated with water 
stressed trees and dusty conditions. Rotate action groups and do not apply below the minimum rate to avoid development of resistance. 

Agri-Mek SC abamectin 2.25–4.25 oz Group 6 insecticide. Restricted use. Translaminar activity. Do not apply more 
than twice per season. See also generics. Do not make aerial applications. 
12-hour reentry. 21-day PHI.

Acramite 50WS bifenazate 0.75–1.5 lb Group un (unclassified) miticide. Use only once per season. 12-hour reentry. 
14-day PHI. 

Envidor 2 SC spirodiclofen 16–34 fl oz Group 23 miticide. No more than 1 application per season. Do not make 
aerial applications. Minimum of 100 GPA. 12-hour reentry. 7-day PHI.

Fujimite XLO fenpyroximate 2–4 pt Group 21A insecticide. No more than 2 applications per season. Do not 
make aerial applications. Minimum of 100 GPA. 12-hour reentry. 14-day PHI.

Kanemite 15 SC acquinocyl 21 oz Group 20B miticide. Do not make aerial applications. No more than 2 appli-
cations per year. Use 150 GPA or higher. 12-hour reentry. 7-day PHI.

Nealta cyflumetofen 13.7 oz Group 25 miticide. Do not reapply at less than 14-day interval. Minimum of 
100 GPA. No more than 27.4 oz/season. 12-hour-reentry. 7-day PHI.

Nexter pyridaben 10.62 oz Group 21 miticide. Do not make aerial applications. No more than 2 applica-
tions per season, with a minimum of 30 days between applications.12-hour 
reentry. 7-day PHI.

Savey 50DF hexythiazox 3–6 oz Group 10A miticide. No more than 1 application per season. Apply before 
population build-up, does not control adult mites. 12-hour reentry. 28-day 
PHI.

Zeal etoxazole 2–3 oz Group 10B miticide. Apply while spider mite populations are low. No more 
than 1 application per season. 12-hour reentry. 28-day PHI.

Follow the ‘RULES’ for fungicide stewardship

• Rotate or mix fungicides of different chemical groups.

• Use labeled rates.

• Limit total number of applications.

• Educate yourself about fungicide activity, mode of action, and class—as well as resistance management practices.

• Start a fungicide program with multisite mode of action materials. 

Continued from page 8

Exhibit 10 
Page 9 of 19



10

JULY–AUGUST

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Scale
Note: Several scale species can infest hazelnut orchards, but lecanium scale is most common. Severe infestations can produce abundant honeydew that 
is colonized by sooty mold, inhibiting photosythesis and causing leaf drop. Time sprays for the emergence of crawlers, or the active immatures that 
emerge from the larger bodied females in early summer (late June–July). Avoid applications when bees are actively foraging on honeydew.

Admire Pro imidacloprid 1.2–2.4 oz Group 4A insecticide. Systemic activity. Can be applied as soil application by 
drench or chemigation system, rates and restrictions differ for this applica-
tion, see label. Generic labels available. 12-hour reentry. 7-day PHI.  

Aza-Direct azadirachtin 16–32 oz Botanical extract of the neem tree. OMRI approved for organic use. 4-hour 
reentry. 0-day PHI.

Belay clothianadin 6 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. No 
more than 0.2 lb AI per year. 12-hour reentry. 21-day PHI.

Brigade WSB bifenthrin 8–32 oz Group 3A insecticide. Restricted use. Do not graze livestock on treated cover 
crops. Highly toxic to bees and toxic to fish and aquatic invertebrates. 12-
hour reentry. 7-day PHI.

Centaur WDG buprofezin 1.5–2.0 lb Group 16 insecticide. No more than one application per season. 12-hour 
reentry. 60-day PHI.

Transform WG sulfoxaflor 2.75 oz Group 4C insecticide. Do not apply more than 8.5 oz per growing season. 
12-hour reentry. 7-day PHI.

Esteem 35 WP pyriproxyfen 4–5 oz Group 7C insecticide. Note: This treatment should be timed to precede scale 
egg laying as this insect growth regulator suppresses egg development, see 
label. No more than 2 applications per season. Generics available. 12-hour 
reentry. 21-day PHI.  

Movento spirotetramat 6–9 oz Group 23 insecticide. Toxic to aquatic organisms. Minimum interval between 
treatments is 14 days. Limited to 21.5 oz per year. 24-hour reentry. 7-day PHI. 

Brown marmorated stink bug
BMSB is an increasing problem on hazelnuts in the Willamette Valley. BMSB may pose a risk to nut quality, causing corking or decay if feeding occurs on 
developed kernels. Monitor for BMSB using pheromone traps, timed visual counts or beating trays. Populations tend to build up as harvest approaches, 
but BMSB also feed on vegetative growth early in the season and may build up in the orchard. Eggs and nymphs are found from May to September. 
Note that border sprays and Alternate Row Middle treatments can provide BMSB control while reducing impacts on natural enemies and potentially 
preventing flaring of secondary pests (mites, aphids, scale). 
See: Brown Marmorated Stink Bug, EM 9054, Monitoring for Brown Marmorated Stink Bug, EM 9138, the PNW Insect Management Handbook, and How to 
Recognize Brown Marmorated Stink Bug Damage in Commercial Hazelnuts, EM 9102, available at catalog.extension.oregonstate.edu.

Admire Pro imidacloprid 1.2–2.4 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. Gener-
ic labels available. 12-hour reentry. 7-day PHI. 

Ambush 25W permethrin 12.8–25.6 oz Group 3A insecticide. Restricted use. Do not graze treated orchards. Extreme-
ly toxic to fish and aquatic habitat. Do not apply more than 1.6 lb ai/A per 
season. 24-hour reentry. 14-day PHI.

Baythroid XL beta-cyfluthrin 2–2.4 oz Group 3 insecticide. 12-hour reentry. 14-day PHI.

Belay clothianidin 6 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. No 
more than 0.2lb AI per year. 12-hour reentry. 21-day PHI.

Brigade WSB bifenthrin 8–32 oz Group 3A insecticide. Restricted use. Do not graze livestock on treated cover 
crops. Highly toxic to bees and toxic to fish and aquatic invertebrates. 12-
hour reentry. 7-day PHI.

Cobalt chlorpyrifos + lambda 
cyhalothrin

22–57 oz Group 1B + 3A insecticide. Restricted use. Premix product, see label as both 
AIs have cumulative limits/season. 24-hour reentry. 14-day PHI.

Danitol fenpropathrin 10.6–21.3 oz Group 3 insecticide. Restricted use. No more than 2 applications recommend-
ed, no more than 0.8 lb AI allowed per season. 24-hour reentry. 3-day PHI.

Declare gamma-cyhalothrin 1.02–2.05 oz Group 3A insecticide. Restricted use. No more than 0.08 lb AI per year. 24-
hour reentry. 14-day PHI.

DoubleTake diflubenzuron + lambda-
cyhalothrin

4–5 oz Group 15 + group 3A insecticide. Restricted use. Do not exceed 4 applications 
per growing season. Premix product, see label as no more than 0.12 lb lambda-cy-
halothrin is allowed per season. Use the higher rate for longer residual control, 
high pest population, low crop load, larger trees, or heavy/dense foliage. Reapply 
at 21-day intervals under sustained pest pressure. 24-hour reentry. 28-day PHI.

CONTINUED ON PAGE 11

Exhibit 10 
Page 10 of 19



11

JULY–AUGUST

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Endigo ZC lambda-cyhalothrin + thia-
methoxam

5–6 oz Group 3A + group 4A insecticide. Restricted use. Systemic activity. Avoid drift 
to flowering crops. Premix product, see label as both AIs have cumulative 
limits/season. 24-hour reentry. 14-day PHI.

Mustang Maxx zeta-cypermethrin 3.2–4 oz Group 3A insecticide. Restricted use. Applications must be 7 days apart. No 
more than 0.125 lb AI per season. 12-hour reentry. 7-day PHI.

Proaxis gamma-cyhalothrin 2.56–5.12 oz Group 3A insecticide. Restricted use. No more than 0.08 lb AI per year. 24-
hour reentry. 14-day PHI.

Surround WP Kaolin clay 50–75 lb Suppression only. OMRI approved for organic use. 4-hour reentry. 0-day PHI.

Tombstone cyfluthrin 2–2.4 oz Group 3A insecticide. Restricted use. Maximum of 2.8 oz per season. 12-hour 
reentry. 14-day PHI.

Warrior II lambda-cyhalothrin 1.28–2.56 oz Group 3A insecticide. Restricted use. Generics available. Do not apply more 
than 0.12 lb (7.68 fl oz or 0.48 pt of product)/acre post bloom. 24-hour 
reentry. 12-day PHI. 

Filbertworm
Note: See footnote 4, page 13, on use of pheromone traps and degree day model.

Altacor chlorantraniliprole 3–4.5 oz Group 28 insecticide. Apply at or just prior to egg hatch to target emergent 
larvae (955 DD). Do not make more than 4 applications per season. 4-hour 
reentry. 10-day PHI.

Ambush 25W permethrin 12.8–25.6 oz Group 3A insecticide. Restricted use. Do not graze treated orchards. Extreme-
ly toxic to fish and aquatic habitat. Do not apply more than 1.6 lb ai/A per 
season. 24-hour reentry. 14-day PHI.

Asana XL esfenvalerate 9.6–19.2 oz Group 3A insecticide. Restricted use. Do not apply a second spray within 
3 weeks of the first. Do not apply more than 0.2 lb ai/A per season. Do not 
graze livestock in treated orchards. 24-hour reentry. 21-day PHI.

Assail 70WP acetamiprid 1.1–4.1 oz Group 4A insecticide. Systemic activity. Avoid drift to flowering crops. The 
higher rate may be needed for control in mature orchards with full canopies. 
Some ovicidal activity. No more than 4 applications per season. 12-hour 
reentry. 14-day PHI.

Baythroid XL beta-cyfluthrin 2–2.4 oz Group 3 insecticide. 12-hour reentry. 14-day PHI.

Brigade WSB bifenthrin 8–32 oz Group 3A insecticide. Restricted use. Do not graze livestock on treated cover 
crops. Highly toxic to bees and toxic to fish and aquatic invertebrates. 12-
hour reentry. 7-day PHI.

Cobalt chlorpyrifos + lambda 
cyhalothrin

22–57 oz Group 1B + 3A insecticide. Restricted use. Premix product, see label as both 
AIs have cumulative limits/season. 24-hour reentry. 14-day PHI.

Delegate WG spinetoram 4.5–7 oz Group 5 insecticide. Apply at or just prior to egg hatch to target emergent 
larvae (955 DD). Do not apply more than 3 consecutive treatments of group 
5 materials. 4-hour reentry. 1-day PHI.

Declare gamma-cyhalothrin 1.02–2.05 oz Group 3A insecticide. Restricted use. No more than 0.08 lb AI per year. 24-
hour reentry. 14-day PHI.

Dimilin 2L diflubenzuron 12–16 oz Group 15 insecticide. Restricted use. Can be applied over the egg laying peri-
od up to egg hatch (815-955 DD). 12-hour reentry. 28-day PHI.

Entrust spinosad 1.25–3 oz Group 5 insecticide. OMRI approved for organic use. Apply at or just prior to 
egg hatch to target emergent larvae (955 DD).No more than 9 oz per season. 
24-hour reentry. 1-day PHI.

Exirel cyantraniliprole 10–20.5 oz Group 28 insecticide. Rates are approximate. No more than 0.4 lb AI per 
season. Labeled for leafrollers. 12-hour reentry. 5-day PHI.

Fastac CS alpha-cypermethrin 3.2–3.8 oz Group 3A insecticide. Restricted use. Do not exceed 11.4 fl oz/A per season. 
12-hour reentry. 7-day PHI.

Grandevo chromobacterium 1-3 lbs Group UN insecticide. OMRI approved for organic use. Apply at or just prior 
to egg hatch to target emergent larvae (955 DD). 4-hour REI. 0-day PHI

Intrepid 2F methoxyfenozide 8–16 oz Group 18 insecticide. See also generics. Can be applied over the egg laying 
period up to egg hatch (815-955 DD). 4-hour reentry. 14-day PHI.
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JULY–AUGUST

Pest or disease/ 
material Active ingredient 

Application 
rate/acre Comments/re-entry interval/preharvest interval (PHI)

Intrepid Edge methoxyfenozide + spin-
etoram 

6–12 oz Group 18 + group 5 insecticide. Can be applied over the egg laying period 
up to egg hatch (815-955 DD).  Reapply after 14 days if pressure continues. 
4-hour reentry. 7-day PHI.

Leverage 360 beta-cyfluthrin + imida-
cloprid

2.8 oz Group 3A + 4A insecticide. Restricted use. Systemic activity. Avoid drift to 
flowering crops. Premix product, see label as both AIs have cumulative limits/
season. 12-hour reentry. 14-day PHI.

Pounce 25 WP permethrin 12.8–16 oz Group 3A insecticide. Restricted use. Do not graze treated orchards. Do not 
apply more than 1.6 lb ai/A per season. 24-hour reentry. 14-day PHI.

Proaxis gamma-cyhalothrin 2.56–5.12 oz Group 3A insecticide. Restricted use.No more than 0.08 lb AI per year. 24-
hour reentry. 14-day PHI.

Proclaim emamectin benzoate 3.2–4.8 oz Group 6 insecticide. Restricted use. Apply at or just prior to egg hatch (955 
DD). 12-hour reentry. 14-day PHI.

Success Naturalyte 
Insect Control 

spinosad 4–8 oz Group 5 insecticide. Apply at or just prior to egg hatch to target emergent 
larvae (955 DD). Do not apply more than 3 consecutive treatments of group 5 
materials. Entrust is the OMRI-approved formulation for organic use. 24-hour 
reentry. 14-day PHI. 

Surround WP Kaolin clay 50–75 lb Strong suppression effect. OMRI approved for organic use. 4-hour reentry. 
Apply prior to egg laying (815 DD), maintain coverage throughout flight 
period. Good agitation in spray tank is essential.  0-day PHI.

Warrior II lambda-cyhalothrin 1.28–2.56 
fl oz

Group 3A insecticide. Generics available. Do not apply more than 0.12 lb 
(7.68 fl oz or 0.48 pt of product)/A post bloom. 24-hour reentry. 14-day PHI.

Eastern filbert blight

none — — New cankers develop in late summer and can be removed any time prior to 
bud break the next growing season.

LATE AUGUST–SEPTEMBER

Pest or disease/ 
Material Active ingredient (AI)

Application 
rate/acre Comments/Reentry interval/Preharvest interval (PHI)

Kernel molds

none — Harvesting before fall rains and keeping full totes dry or shielded from rain 
have been associated with reduced mold counts.

Bacterial blight
Note: An important spray for young filberts (less than 10 years old). Apply coppers after harvest and before fall rains. If heavy rains occur, repeat 
application when three-fourths of the leaves have dropped.

Badge X2 copper hydroxide + copper 
oxychloride

7-20 lb M01 fungicide/bactericide. 48-hour reentry.

Bordeaux 6-3-100 copper sulfate + hydrated 
lime

— M01 fungicide/bactericide. 24-hour reentry. See footnote 2, page 13.

ChampION++ copper hydroxide 7-10.5 lb M01 fungicide/bactericide. 48-hour reentry.

C-O-C-S WDG copper oxychloride + cop-
per sulfate 

11.6 lb M01 fungicide/bactericide. Add 1 pt HMO per 100 gal water. 48-hour reentry.

Copper-Count-N copper ammonium complex 8–12 qt M01 fungicide/bactericide. 48-hour reentry.

Cuprofix Ultra 40 
Disperss

copper sulfate 10–15 lb M01 fungicide/bactericide. 48-hour reentry.

Kocide 3000-O copper hydroxide 7–10.5 lb M01 fungicide/bactericide. Add 1 pt HMO per 100 gal water. 48-hour reentry.

Nordox 75WG cuprous oxide 8–13 lb M01 fungicide/bactericide.

NuCop 50DF copper hydroxide 8–12 lb M01 fungicide/bactericide. Add 1 pt HMO per 100 gal water. 48-hour reentry.

12

Continued from page 11

Exhibit 10 
Page 12 of 19



FOOTNOTES
1. More than one type of formulation is available for some insecticides. 

2. Thoroughly spray the trunks and lower scaffolds as well as upper branches. Bordeaux 6-6-100 means 6 pounds of 
copper sulfate plus 6 pounds of hydrated lime in 100 gallons of water. In any bordeaux formula, the ingredients 
always are listed in the same order — copper sulfate, hydrated lime, then gallons of water.

3. The time to apply insecticide for big bud mite depends on the timing of the mite migration, which depends on 
factors such as orchard location, variety and weather. Use a 20x hand lens or microscope to determine whether 
mites are migrating from blasted buds to new buds. Research has shown that the most effective treatment 
timing is when 50%–60% of mites have migrated out of blasted buds. Movement occurs with daily max temps 
above 59°F or average temps of 48°F, particularly during long-term warming trends. Tanglefoot, Stickem Special, 
petroleum jelly, duct tape or double-sided Scotch tape applied in bands above and below buds infested with big 
bud mite will trap and hold migrating mites. Beginning in March, inspect weekly for migrating mites. Complete 
spray coverage is necessary. Use no less than 100 gallons of water per acre. Do not graze livestock in treated 
orchards or make aerial applications of any of the products registered for bud mite in Oregon. Excessive use of 
pyrethroids or other broad-spectrum materials for other pests may lead to bud mite problems (in susceptible 
varieties) because of loss of biological control. 

4. Pheromone traps are available to detect and monitor flight activity of filbertworm moths. They have been 
successfully used to time cover sprays and work best when used with the filbertworm degree-day (DD) model 
(available from uspest.org/cgi-bin/ddmodel.us?spp=fbw&uco=1 and https://cropconnect.com/custom/OSU/). 
Place pheromone traps in the upper third of the tree canopy in late May or early June prior to first moth emergence, 
typically in mid-June. Apply insecticides eight to 12 days after filbertworm moths emerge in your area to target 
larvae emerging from eggs prior to nut penetration (first egg hatch occurs when 955 degree-days have accumulated 
after April 1). A second application usually is necessary in two to three weeks. A repeat spray may be necessary if 
heavy rainfall occurs a day or two after application and the label allows it. Second and third sprays may be necessary 
and should be made if pheromone traps continue to catch moths two to three weeks after a spray. Spray when two or 
three moths are collected per trap or if any one trap has caught five moths. Degree-day timings can greatly enhance 
timing and efficacy. Timings vary depending on insecticide mode of action. Pyrethroids (Group 3) can kill adult moths 
so can be applied after adults emerge (610 DD). Certain growth regulators (Group 18) kill eggs that are laid on top 
of residues or when residues cover eggs and can be applied over the egg laying period to egg hatch (815-955 DD). 
Other materials have larvicidal activity (for example Group 5 and Group 28), so these are best applied just prior 
to egg hatch (955 DD). Note the model does not help predict lifestages for the second flight of filbertworm so it is 
important to watch traps after the first generation.  See also Table 2, page 15.

5. All fungicides should be applied beginning or just before budbreak. Continue applications at two-week intervals to 
cover an eight-week susceptibility period (four applications total).

6. Products that contain propiconazole, such as Bumper, Propi-Max, Quilt Xcel, Stratego, or Tilt, may result in smaller, 
thicker, greener leaves and shortened internodes, but trees will grow out of this condition within two weeks of the 
last application. These products have eradicant activity if applied at higher rates within 72 hours of infection.

7. Several materials are registered for Eastern filbert blight management but are not recommended. These include 
Cueva, Luna Experience, Luna Sensation, OxiDate, Pristine, Previsto and Regalia.

8. Luna Experience is legal to use but not recommended since only the group 3 chemistry in this prepackaged mix 
is effective. The other chemical, Luna Privilege, was ineffective in field tests. The effective group 3 chemistry is 
available alone as Tebucon, which is recommended. Luna Sensation is legal to use but not recommended since 
only the group 11 chemistry in this prepackaged mix is effective. The effective group 11 chemistry is available 
alone as Flint Extra, which is recommended.

9. Pristine is not recommended since only the group 11 chemistry in this prepackaged mix is effective. The other chemical 
was ineffective in field tests. The effective group 11 chemistry is available alone as Cabrio EG, which is recommended.

10. Regalia and Cueva are registered but were not effective in tests in western Oregon.

11. Although OxiDate is registered, it will not control this disease due to its short residual activity. 

12. Cultivars with the single dominant gene for resistance to EFB (Gasaway), such as Jefferson or McDonald, need 
protection the first spring after planting when located near heavily infected orchards.

13. Sprayers used for Abound, Aframe Plus, Quadris Top, Topguard EQ or Willowood Azoxy should not be used on apples 
such as Gala, Cox’s Orange Pippin and McIntosh. Even a small amount of drift or residue can severely impact these trees.
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Table 1. Quick reference guide to herbicides labeled for use in hazelnuts

Active ingredient [WSSA number1]
(trade name)

Rate
pounds ai/a
(product)

Max seasonal per acre 
per year
(product)

Reapply
(month)

Minimal age 
(month)

Replant 
(month)

PHI
(day)

Soil-active herbicides (pre-emergence)

diuron [7] (Direx 4L) 1.6–2.4 lb ai (1.6–2.4 
qt)

3.2 lb ai (3.2 qt) 
5 12 24

indaziflam [29] (Alion) 0.04–0.06 lb ai (3.5–5 
fl oz)

0.09–0.13 lb ai  
(7.0–10.3 fl oz)

3 12 12 14

isoxaben [21] (Trellis SC) 0.5–1 lb ai (16–31 
fl oz) 

1.0 lb ai (31 fl oz)
0 0 60

napropamide [15] (Devrinol 50DF) 4 lb ai (8 lb) 4 lb ai (8 lb) 12 0 12 N/A

norflurazon [12] (Solican DF)  1.95–3.93 lb ai (2.5–5 
lb)

3.93 lb ai (5 lb)
0 0/6 12 60

oryzalin [3] (Surflan) 2–6 lb ai (2–6 qt) 12 lb ai (12 qt) 2.5 0 0 N/A

pendimethalin [3] (Prowl H2O) 1.9–6 lb ai (2-6.3 qt) 6 lb ai (6.3 qt) 1 0 12 60

simazine [5] (Princep 4L) 2–4 lb ai (2–4 qt) 4 lb ai (4 qt) 3 0 12 21

sulfentrazone [14] (Sulfentrazone 4SC) 0.25–0.375 lb ai (8 -12 
fl oz)

0.375 lb ai (12 fl oz)
2 36 1 3

trifluralin [3] (Treflan 4L) 0.5–1 lb ai (1–2 pt) 1 lb ai (2 pt) N/A 0 0 60

trifluralin + isoxaben [3+21] (Snapshot 
2.5 TG)

2.5–5 lb ai (100–200 
lb)

15 lb ai (600 lb)
2 0 0 365

Pre- and postemergence herbicides

flazasulfuron [2] (Mission) 0.03–0.04 lb ai 
(2.14–2.85 oz)

0.09 lb ai (5.7 oz)
3 36 12 130

flumioxazin [14] (Chateau SW) 0.18–0.38 lb ai (6–12 
oz)

0.76 lb ai (24 oz)
1 12 18 60

halosulfuron [2] (Sandea) 0.03–0.06 lb ai 
(0.6–1.3 oz)

0.13 lb ai (2.6 oz)
1.5 12 9 1

oxyfluorfen [14] (Goal 2XL) 1.25–2 lb ai (1–4 pt) 2 lb ai (4 pt) 0 30 60

oxyfluorfen + penoxsulam [14 + 2] 
(Pindar GT)

1.47+0.03 lb ai (1.5–3 
pt)

2.2 + 0.04 lb ai  (4.5 pt)
48 30 60

rimsulfuron [2] (Matrix) 0.03–0.06 lb ai (2–4 
oz)

0.06 lb ai (4 oz)
1 12 12 21

mesotrione [27] (Broadworks) 0.09–0.18 lb ai (3–6 
floz)

0.36 lb ai (12 fl oz)
5 12 18 30

Postemergence herbicides2

2,4-D [4] (Saber) 0.95–1.4 lb ai (2–3 pt) 1.9 lb ai (4 pt) 2.5 12 1 60

carfentrazone [14] (Aim EC) 0.01–0.03 lb ai (1–2 
fl oz)

0.079 lb ai (7.9 fl oz)
0.5 0 0 3

clethodim [1] (Select max) 0.07–0.12 lb ai (9–16 
fl oz)

0.64 lb ai (64 fl oz)
0.5 0 0 14

diquat [22] (Reglone) 0.37-0.56 lb ai (1.5–2 
pt)

0.56 lb ai (2 pt)
0.5 12 0 365

fluazifop [1] (Fusilade DX) 0.25–0.375 lb ai 
(16–24 fl oz)

1.125 (72 fl oz)
0.5 0 0 365

glufosinate [10] (Rely 280) 0.88–1.5 lb ai (48–82 
fl oz)

4.5 lb ai (246 fl oz)
0.5 0 6 14

glyphosate [9] (Roundup Powermax) 0.38–3.69 lb ae 
(11–105 fl oz)

7.87 lb ae (224 fl oz)
0.5 0 0 3

paraquat [22] (Gramoxone SL) 0.625–1 lb ai (2.5–5 
pt)

4 lb ai (20 pt)
0.5 0 0 1

1. WSSA number — Weed Science Society of America herbicide site of action group number. Trade names listed are not a recommendation but are 
listed to facilitate interpretation of the table. Always consult and follow the label recommendations.  

2. The use of trunk guards is recommended until the bark is well developed (two to three years). 
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Active ingredient [WSSA number1]
(trade name)

Rate
pounds ai/a
(product)

Max seasonal per acre 
per year
(product)

Reapply
(month)

Minimal age 
(month)

Replant 
(month)

PHI
(day)

pelargonic acid (Scythe) 3–10 % v/v N/A NA NA NA 1

pyraflufen [14] (Venue) 0.002–0.005 lb ai (2–4 
fl oz)

0.0085 lb ai (6.8 fl oz)
1 12 0 0

Saflufenacil [14] (Treevix)  0.04 lb ai (1 oz) 0.13 lb ai (3 oz) 0.7 1 1 7

sethoxydim [1] (Poast) 0.19–0.47 lb ai 
(1.5–2.5 pt)

1.88 lb ai (10 pt)
0.5 0 0 30

Green sucker control

2,4-D [4] (Saber) 0.71–0.95 lb ai (1.5–2 
pt)

1.9 lb ai (4 pt)
1 12 1 45

carfentrazone [14] (Aim EC) 0.03 lb ai (2 fl oz) 0.079 lb ai (7.9 fl oz) 0.5 0 0 3

glufosinate [10] (Rely 280) 1.0 lb ai (56 fl oz) 4.5 lb ai (246 fl oz) 0.5 0 6 14

paraquat [22] (Gramoxone SL) 0.625–1 lb ai (2.5–5 
pt)

4 lb ai (20 pt)
0.5 0 0 1

pelargonic acid  (Scythe) 5–7 % v/v N/A NA NA NA 1

pyraflufen [14] (Venue) 0.002–0.005 lb ai (2–4 
fl oz)

0.0085 lb ai (6.8 fl oz)
1 12 0 0

1. WSSA number — Weed Science Society of America herbicide site of action group number. Trade names listed are not a recommendation but are 
listed to facilitate interpretation of the table. Always consult and follow the label recommendations.  

2. The use of trunk guards is recommended until the bark is well developed (two to three years). 

Table 2. Hazelnut IPM sampling methods and action thresholds

Insect Sampling period Sampling method Action threshold

European winter moth Larvae: March 15–May 31
3 terminals/tree and 3 leaf clusters/
terminal. Each terminal is a 
sampling unit.

20% infestation

Big bud mite April

In late March, place Tanglefoot 
or double-sided tape on twigs 
proximal to blasted buds. Check 
for extremely small, white, cigar-
shaped mites with a 20x hand lens.

When consistent mite movement is 
observed, which usually occurs with 
budbreak; optimal timing is peak 
migration

Omnivorous leaftier April 15–June 3 bud clusters/tree. 5% infestation

Filbert aphid April 1–Sept. 30

3 terminals/tree — newest fully 
expanded leaf on each terminal. 
Check for mummies caused by 
the wasp Trioxys pallidus. If there 
is wasp activity, sprays may not be 
necessary.

April: 20/leaf 
May: 30/leaf 
June: 40/leaf 
July: 40/leaf with an increasing 
population

Obliquebanded leafroller (OBLR) 
and filbert leafroller

Larvae: April–August 
Adult: Mid-May–September

Larvae: 3 terminals/tree and 3 leaf 
clusters/terminal. Each terminal is 
a sampling unit. If larvae are large, 
avoid treatment 
Adult: Pheromone trap for each 5 
acres; 6-ft height.

Larvae: 20%–25% infestation 
Adult: 40 moths/week and find 
second-generation OBLR larvae 
feeding on nuts

Filbertworm June–September

Adult: Pheromone traps: 4 for first 
10 acres and 1 for each additional 4 
acres. Place traps in the upper third 
of the canopy by mid-June.

2–3 moths per trap or 5 moths in 
any one trap

Continued from page 14
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Table 3. Effectiveness of fungicides for eastern filbert blight management
These ratings are relative rankings based on full application rates, good spray coverage, and proper spray timing. Actual levels of disease control will be 
influenced by these factors in addition to cultivar susceptibility, disease pressure and weather conditions. Possible ratings for disease control include 
none, slight, fair, good or excellent.

Fungicide trade name Common name Fungicide group # EFB control Use with surfactant

Abound azoxystrobin 11 Fair–good Yes, but avoid silicone-based products

Aframe Plus
azoxystrobin + 
propiconazole

3 + 11 Fair–good Yes, but avoid silicone-based products

Aproach picoxystrobin 11 Excellent Yes

Bravo chlorothalonil M5 Excellent No

Bumper propiconazole 3 Good–excellent Yes

Cabrio pyraclostrobin 11 Excellent Yes

Copper-Count-N
copper ammonium 
carbonate

M1 Good ?

Echo chlorothalonil M5 Excellent No

Gem trifloxystrobin 11 Good–excellent Yes

Inspire Super difenoconazole + cyprodinil 3 + 9 Fair–good OK

Kocide copper hydroxide M1 Good Yes

Merivon
fluxapyroxad + 
pyraclostrobin

7 + 11 Good OK

Nu-Cop copper hydroxide M1 Good Yes

Ph-D polyoxin D 19 Fair Yes

Procure triflumizole 3 Fair–good Yes

Propi-Max propiconazole 3 Good–excellent Yes

Quadris Top
azoxystrobin + 
difenoconazole

3 + 11 Good–excellent Yes, but consult label

Quash metconazole 3 Good Yes

Quilt Xcel
azoxystrobin + 
propiconazole

3 + 11 Excellent Yes

Stratego
propiconazole + 
trifloxystrobin

3 + 11 Excellent Yes

Tilt propiconazole 3 Good–excellent Yes

TopGuard flutriafol 3 Good No

TopGuard EQ flutriafol + azoxystrobin 3 + 11 Good Yes, but avoid silicone-based products

Trionic triflumizole 3 Fair–good Yes

Unicorn tebuconazole + sulfur 3 + M2 Good Yes

Willowood Azoxy 2SC azoxystrobin 11 Fair–good Yes, but avoid silicone-based products

ZiramTab ziram M3 Excellent Yes
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Strategies for using fungicides for managing eastern filbert blight 
Fungicides have been useful to suppress or delay 

development of eastern filbert blight in an orchard 
of susceptible cultivars such as Ennis or Barcelona. 
Cultivars such as Jefferson or McDonald, with the single 
dominant gene for resistance only, need protection the 
first spring after planting, when located near heavily 
infected orchards. Fungicides will not remove or 
eliminate cankers from the tree.

Fungicides are best used to protect susceptible 
tissue in the spring at budbreak and for the next eight 
weeks. Most fungicides will last two weeks before 
another application is needed. This means a total of 
four applications, starting with the first at budbreak. 
Although hazelnuts are still susceptible after this 
period, additional applications have not resulted in 
consistent, significant disease control.

Because of fungicide resistance issues and resulting 
label requirements, you may not be able to use the 
same fungicide for all four applications. Since the EFB 
fungus has a long (two-year) life cycle, the resistance 
risk is already low relative to other diseases, such as 
powdery mildew. Strategies to further minimize this 
risk include alternating or tank-mixing fungicides with 
different modes of action. The Fungicide Resistance 
Action Committee has categorized, grouped and 
assigned numbers to the modes of action (see Table 3, 
page 16).

Alternating fungicides with different modes of action 
has been effective to manage EFB. Research has not 
identified any one alternating strategy as better than 
any other strategy. We have several fungicide groups 
to choose from, including FRAC groups 3, 11, M5, M3 
and M1. It is suggested that the first application be 
chlorothalonil or ziram (group M5 or M3) followed by 
your choice of a Group 3 or Group 11 fungicide. Each 
of the next two applications would be different from 
the previous one. An example of this program might be 
to start with Bravo (or any of its generics, Group M5) 
at bud break, followed by Flint Extra (Group 11) two 
weeks later, then Tilt (Group 3) two weeks after that, 
and ending with Cabrio (Group 11). Use of multisite 
products such as chlorothalonil (Group M5), ziram 
(Group M3) or copper-based products (Group M1) for 
all four applications would also be acceptable.

Do not just alternate fungicides with different 
trade names, as they might have the same mode of 

action. Some fungicide premixes already combine two 
fungicides with different modes of action, generally 
a Group 3 and Group 11 fungicide. These products 
cannot be used for every application because they do 
not allow more than two sequential applications before 
switching to a different product with a different mode of 
action. If you use these premixes, you must use an M5, 
M3 or M1 fungicide in the rotation. An example of this 
program might be to start with Bravo (M5) at bud break, 
followed by Stratego (3 + 11) or QuiltXcel (3 + 11) two 
weeks later, then the same product two weeks after 
that, but ending with Bravo.

 You can make your own tank-mixes. Since tank-
mixing can be expensive, growers have asked about 
reducing the rate of each product in the tank. Research 
to date has shown that a half rate of Echo 90 DF 
(Group M5) tank-mixed with either Tilt (Group 3) 
or Cabrio (Group 11) is effective to manage EFB. 
Combining fungicide resistance theory and research 
on EFB in Oregon suggests we should use a half rate 
of chlorothalonil tank-mixed with a full rate of a Group 
3 fungicide or a half rate of a Group 11 fungicide. An 
example of this program might be:

• First application: A full rate of Bravo (M5) at bud-
break

• Second application, two weeks later: A mix of Cab-
rio (11) plus Echo 90DF (M5), each at half rate.

• Third application, two weeks later: A mix of Tilt (3) 
at full rate plus Echo 90DF (M5) at half rate.

• Fourth application, two weeks later: A mix of Cab-
rio (11) plus Echo 90DF (M5), each at half rate.
Research has indicated that addition of a surfactant 

provides better disease control than a fungicide alone. 
Numerous products can break the surface tension of 
water to get better coverage of plant tissue. They also 
can help keep the fungicide solution in contact with 
the plant, reducing wash-off during rain events. Unless 
otherwise stated on the label, add a surfactant with a 
fungicide. Copper-based products have traditionally 
been applied with a horticultural mineral oil. Newer 
fungicides may be mixed with silicone-based or nonionic 
surfactants. Be careful, as several fungicides may already 
come formulated with a surfactant and/or specifically say 
NOT to add these products. For example, do not add a 
surfactant to Bravo or Quadris Top.
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Table 4. Toxicology information for insecticides used in hazelnuts

Insecticides/miticides Mammals Beneficials Bees1 Aquatics

Abamectin (Agri-mek) High Low to high Very high High

Acetamiprid (Assail) Very low Moderate to high Moderate Low

Azadirachtin (Aza-Direct) Very low Low to moderate Moratete Moderate

Bacterium Bacillus thuringiensis kurstaki 
(Btk) 

Very low Low Low Low

Bifenthrin (Brigade) Moderate High Very high High

Chlorantraniliprole (Altacor) Very low Moderate Low Low

Chlorpyrifos (Lorsban) High Very high Very high Very high

Clothianiden (Belay) Moderate - Very high Very low

Cyfluthrin (Tombstone) Low High Very high High

Diflubenzuron  (Dimilin) Low Moderate Low Very high

Emamectin benzoate (Proclaim) High - Moderate Low

Esfenvalerate (Asana) Moderate High Very high High

Fenpropathrin (Danitol) Moderate High Very high Very high

Fenpyroximate (Fujimite) Low Moderate Low Very high

Hexythiazox (Savey) Low Low Low Low

Imidacloprid (Admire Pro, generics) Moderate Moderate to high Very high Low

Lambda-cyhalothrin (Warrior II, generics) Moderate High Very high High

Methoxyfenozide (Intrepid) Very low Low Low Moderate

Permethrin (Ambush, Pounce) Moderate Low to high Very high High

Pyridaben (Nexter) Moderate Moderate Moderate Moderate

Pyriproxyfen (Esteem) Very low Moderate Low Moderate

Spinetoram (Delegate) Very low High Moderate Low

Spinosad (Entrust, Success) Very low Low to moderate Moderate Low

Spirodiclofen (Envidor) Very low Low Very high High

Data sources: UCANR pesticide active ingredients database, National Pesticide Information Center, Orchard Pesticide Effects on Natural Enemies Database. 

1. Hazelnuts are wind-pollinated and do not depend on pollinator insects. However, pollinator pesticide hazards still exist when pollinators are 
foraging on pollen, honeydew or blooming groundcover in and around hazelnut orchards.
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OSU resources for plant protection
Information on plant protection is available from several 
sources at Oregon State University:
• OSU Integrated Plant Protection Center. Online 

weather data and degree day information for insect 
pests and diseases uspest.org/wea/

• Pacific Northwest Plant Disease Management Hand-
book, pnwhandbooks.org/plantdisease

• Pacific Northwest Insect Management Handbook, 
pnwhandbooks.org/insect

• Pacific Northwest Weed Management Handbook, 
pnwhandbooks.org/weed

Using pesticides safely
Always read the label

The single most important approach to pesticide 
safety is to read the pesticide label before each use and 
then follow the directions. If still in doubt after reading 
the label, contact a person qualified to help evaluate 
the hazard of the chemical and its use. Qualified 
people include Extension specialists, county educators, 
pesticide product representatives and retailers.

Pesticides are toxic and should be handled 
with care — but they can be used safely if you 
follow recommended precautions. Follow all 
label requirements, and strongly consider any 
recommendations for additional personal protective 
clothing and equipment. In addition to reading and 
following the label, other major factors in the safe 
and effective use of pesticides are the pesticide 
applicator’s qualifications, common sense and positive 
attitude. Always take all safety precautions when using 
pesticides.

In case of accidents involving pesticides, see 
your doctor at once. It will help your doctor to know 
exactly which pesticide is involved. The label on the 
container gives this information. Take to the physician 
the pesticide label or information from the label, 
such as the product name, registration number of 
the U.S. Environmental Protection Agency, common 
name and percentage of active ingredient and first aid 
instructions. If the label cannot be removed, take along 
the pesticide container (if not contaminated), but do 
not take it into the hospital or doctor’s office.

Pesticide safety checklist
• Use pesticides only when necessary and as part of an 

Integrated Pest Management program.
• Always read the label and follow the instructions.
• Do not allow children to play around sprayers or 

mixing, storage, and disposal areas.
• Wear appropriate protective clothing and equipment.
• Never eat, drink, or smoke while handling pesticides.

• Avoid drift into non-target areas and pesticide runoff 
into streams, rivers, lakes, irrigation ponds and canals.

• Avoid spilling materials on skin or clothing.
• Have access to clean water, soap, and first aid supplies.
• Keep pesticides in a dry and locked storage area away 

from food and feed.
• Triple rinse or pressure rinse empty containers and 

dispose or recycle in accordance with state and local 
regulations.

• Stay out of recently sprayed areas until the spray has 
dried, and observe the restricted entry intervals  
specified on the pesticide label.

• Follow the pre-harvest interval on the pesticide label 
before harvesting crops or gardens and before allow-
ing livestock to graze fields.

Emergency response for exposure and spills 
• For any pesticide exposure emergency, dial 911.
• First aid for exposure is indicated on the pesticide label.
• For information on poison emergency treatment call 

the National Poison Center at 1-800-222-1222.
• For emergency information related to pesticide spills 

contact the Oregon Emergency Response System at 
1-800-452-0311.

Non-emergency information
• General pesticide information — The National 

Pesticide Information Center provides objective, sci-
ence-based information about pesticides and pesti-
cide-related topics.Visit npic.orst.edu/index.html or call 
1-800-858-7378.

• Pesticide licensing and regulation —  The Oregon 
Department of Agriculture regulates most aspects of pes-
ticide use in the State of Oregon. Visit www.oregon.gov/
ODA/programs/Pesticides/Pages/AboutPesticides.aspx 
or call 503-986-4635.

• Worker protection — The federal Worker Protection 
Standard for Agricultural Pesticides protects agricultural 
workers from pesticide exposure at work. The Oregon 
Occupational Safety and Health Administration is the 
state agency responsible for administering the WPS in 
Oregon. For information on WPS requirements for em-
ployers, visit osha.oregon.gov/Pages/topics/worker-pro-
tection-standard.aspx or call 1-800-922-2689.

• Pesticide waste —  The Oregon Department of 
Environmental Quality regulates the disposal of 
pesticide waste in the State of Oregon. Visit www.
oregon.gov/deq/Hazards-and-Cleanup/hw/Pages/
Miscellaneous-Industries.aspx or call 503-229-5263.
The Tricounty Hazardous Waste and Recycling Program 
conducts periodic collection events for unused pesticides 
in Hood River, Sherman, and Wasco counties. Visit 
www.tricountyrecycle.com/managing-my-materials/
hazardous-waste or call 541-506-2632. Most chemical 
distributors offer plastic pesticide container recycling. 
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1 Application restrictions relevant to the presence of a nearby public recreational trail. 
2 Aerial applicators have testified they will not spray fields adjacent to trail if trail is built. 
3 ODA has explained in an email in the record that is prohibition is interpreted to mean the same as the Gramoxone SL 2.0 prohibition: “DO NOT USE AROUND HOME 
GARDENS, SCHOOLS, RECREATOINAL PARKS, GOLF COURSES OR PLAYROUNDS”. 

Non-exclusive List of Pesticides Used by Farmers Along the Proposed Trail – Updated March 21, 2020 

Name Type Application Restrictions1 Farmers Who Use the Pesticide 
and Methods of Application 

Asana XL Insecticide • Only protected handlers may be in the area during application. 
Gaibler – airblast, aerial2 
Coussens – boom sprayer 
Ben Van Dyke – airblast 

Bravo ZN Fungicide 

• Apply only when the potential for drift to non-target areas of human habitation 
and areas of human activity such as houses, cottages, schools and recreational 
areas is minimal. Take into consideration wind speed, wind directions, 
temperature inversions, application equipment, and sprayer settings. 

Gaibler – airblast, aerial2 
Coussens – airblast 
Ben Van Dyke – airblast, boom 
sprayer, could use aerial2 

Deadline M-Ps Slug pellets 

• IMPORTANT: This product can be harmful to children and fatal to domestic 
animals when ingested. Children and dogs may be attracted to the product. 
Application of this product is prohibited unless children and dogs can be excluded 
from the treated area from the start of the application until applied material is no 
longer visible. 

McCarthy – broadcast  
Dromgoole / Matthews – broadcast  
Ben Van Dyke – broadcast 
Coussens – broadcast 
Gaibler – broadcast  

Gramoxone 
SL 2.0 Herbicide 

• DO NOT USE AROUND HOME GARDENS, SCHOOLS, 
RECREATIONAL PARKS, GOLF COURSES OR PLAYGROUNDS 

• DO NOT enter or allow others to enter the treated area until sprays have dried. 
• KEEP all unprotected persons out of operating areas or vicinity where there may 

be danger of drift. 
• This pesticide must only be applied when the potential for drift to adjacent 

sensitive areas (e.g. residential areas, bodies of water, known habitat for 
threatened or endangered species, non-target crops) is minimal (i.e., when wind is 
blowing away from the sensitive areas.) 

Ben Van Dyke – boom sprayer 
Gaibler – boom sprayer 
Dromgoole / Matthews – boom sprayer 
Coussens – boom sprayer 
Schrepel – boom sprayer 

Gramoxone 
SL 3.0 Herbicide 

• NEVER USE THIS PRODUCT IN RESIDENTIAL OR PUBLIC 
RECREATONAL SETTINGS, E.G., HOMES, HOME GARDENS, 
SCHOOLS, RECREATIONAL PARKS, GOLF COURSES, AND/OR 
PLAYGROUNDS3 

Gaibler – boom sprayer 
Coussens – boom sprayer 
Dromgoole / Matthews – boom sprayer 
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1 Application restrictions relevant to the presence of a nearby public recreational trail. 
2 Aerial applicators have testified they will not spray fields adjacent to trail if trail is built. 
3 ODA has explained in an email in the record that is prohibition is interpreted to mean the same as the Gramoxone SL 2.0 prohibition: “DO NOT USE AROUND HOME 
GARDENS, SCHOOLS, RECREATOINAL PARKS, GOLF COURSES OR PLAYROUNDS”. 

Name Type Application Restrictions1 Farmers Who Use the Pesticide 
and Methods of Application 

Lorsban 
Advanced Insecticide 

• Do not allow spray to drift from the application site and contact people, structures 
people occupy at any time and the associated property, parks and recreation areas, 
non-target crops, aquatic and wetland sites, woodlands, pastures, rangelands, or 
animals. 

• Requires a buffer zone (10-100 ft. depending on method of application) to 
separate “sensitive sites” from the targeted application site.  Sensitive sites are 
areas frequented by non-occupational bystanders (especially children).  These 
include residential lawns, pedestrian sidewalks, outdoor recreational areas such as 
school grounds, athletic fields, parks and all property associated with buildings 
occupied by humans for residential or commercial purposes. 

• Only pesticide handlers are permitted in the setback area during application of this 
product.  Do not apply this product if anyone other than a mixer, loader, or 
applicator, is in the setback area.  Exception: Vehicles and persons riding bicycles 
that are passing through the setback area on public or private roadways are 
permitted. 

Ben Van Dyke – airblast, boom sprayer 
Coussens – boom sprayer 
Gaibler – airblast, boom sprayer 
Dromgoole / Matthews – boom sprayer 
McCarthy – boom sprayer 

Parazone Herbicide 

• DO NOT USE AROUND HOME GARDENS, SCHOOLS, 
RECREATIONAL PARKS, GOLF COURSES, OR PLAYGROUNDS. 

• DO NOT enter or allow others to enter the treated areas until sprays have dried. 
• Keep all unprotected persons out of operating areas or vicinity where there may be 

danger of drift. 
• Use around home gardens, schools, recreational parks, or playgrounds is 

PROHIBITED. 

Ben Van Dyke – boom sprayer 
Gaibler – boom sprayer 
Coussens – boom sprayer 

Prozap Rodenticide 

• Do not apply this product in a way that will contact workers or other persons, 
either directly or through drift. 

• Only protected handlers may be in the area during application. 
• Keep all other persons out of the treated area during this application. 
• Do not apply on roads, near residential areas, or over water. 

Ben Van Dyke – in-burrow, broadcast 
McCarthy – broadcast 
Coussens – broadcast 
Gaibler – broadcast  

Yuma 4E Insecticide 

• Requires a buffer zone (10-100 ft. depending on method of application) to 
separate “sensitive sites” from the targeted application site.  Sensitive sites are 
areas frequented by non-occupational bystanders (especially children).  These 
include residential lawns, pedestrian sidewalks, outdoor recreational areas such as 
school grounds, athletic fields, parks and all property associated with buildings 
occupied by humans for residential or commercial purposes. 

• Only pesticide handlers are permitted in the setback area during application of this 
product. Do not apply this product if anyone other than a mixer, loader, or 
applicator, is in the setback area. Exception: Vehicles and persons riding bicycles 

Ben Van Dyke – airblast, boom sprayer 
Coussens – boom sprayer 
Gaibler – airblast, boom sprayer 
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1 Application restrictions relevant to the presence of a nearby public recreational trail. 
2 Aerial applicators have testified they will not spray fields adjacent to trail if trail is built. 
3 ODA has explained in an email in the record that is prohibition is interpreted to mean the same as the Gramoxone SL 2.0 prohibition: “DO NOT USE AROUND HOME 
GARDENS, SCHOOLS, RECREATOINAL PARKS, GOLF COURSES OR PLAYROUNDS”. 

Name Type Application Restrictions1 Farmers Who Use the Pesticide 
and Methods of Application 

that are passing through the setback area on public or private roadways are 
permitted. 

Ziram 76DF Fungicide • Only protected handlers may be in the area during application. 

Gaibler – airblast, aerial2 
Coussens – airblast 
Ben Van Dyke – airblast, could use 
aerial2 
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GROUP M5 FUNGICIDE 

 
 

 

 

 

BRAVO® ZN 
Agricultural Fungicide 

 
AGRICULTURAL 
 
SUSPENSION 
 

ACTIVE INGREDIENT:  
Chlorothalonil .......................................... 500 grams per litre 
 
Contains 1,2-benzisothiazolin-3-one at 0.01% as a preservative. 
 

 

KEEP OUT OF REACH OF CHILDREN 

READ THE LABEL AND ATTACHED BOOKLET BEFORE USING 
 

CAUTION 

 

POISON 

WARNING: EYE IRRITANT 

POTENTIAL SKIN SENSITIZER 
 

ALL MIXING AND LOADING MUST BE DONE WITH CLOSED TRANSFER SYSTEMS  

 
 

REGISTRATION NO. 28900 
PEST CONTROL PRODUCTS ACT 
 

NET CONTENTS: 25 L to BULK 
 

 

Syngenta Canada Inc. 
140 Research Lane, Research Park 
Guelph, Ontario N1G 4Z3 
Telephone: 1-877-964-3682 
 
Label 
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1.0 NOTICE TO USER 
 
This pest control product is to be used only in accordance with the directions on the label. It is an 
offence under the Pest Control Products Act to use this product in a way that is inconsistent with the 
directions on the label. The user assumes the risk to persons or property that arises from any such 
use of this product. 

 

 

2.0 FIRST AID 

 

IF POISONING IS SUSPECTED, IMMEDIATELY contact a physician or a poison control centre. Take 
container, label or product name and Pest Control Product Registration Number with you when 
seeking medical attention.  
 

If swallowed, call a poison control centre or doctor IMMEDIATELY for treatment advice. Have 
person sip a glass of water if able to swallow. Do not induce vomiting unless told to do so by a 
poison control centre or doctor. Do not give anything by mouth to an unconscious person. 
 

If in eyes, hold eye open and rinse slowly and gently with water for 15–20 minutes. Remove contact 
lenses, if present, after the first 5 minutes, then continue rinsing eye. Call a poison control centre or 
doctor for treatment advice. 
 

If on skin or clothing, take off contaminated clothing. Rinse skin IMMEDIATELY with plenty of 
water for 15–20 minutes. Call a poison control centre or doctor for treatment advice. 
 

If inhaled, move person to fresh air. If person is not breathing, call 911 or an ambulance, then give 
artificial respiration, preferably by mouth-to-mouth, if possible. Call a poison control centre or doctor 
for further treatment advice. 

 

 

3.0 TOXICOLOGICAL INFORMATION 
 
Treat symptomatically. 
 
Note to Physician: Persons having an allergic reaction respond to treatment with antihistamines or 
steroid creams and/or systemic steroids. 

 

 

4.0 PRECAUTIONS 
 

WARNING - Causes eye irritation. Harmful if inhaled. Potential skin sensitizer. 

 

KEEP OUT OF REACH OF CHILDREN. 
 
DO NOT get in eyes.  
 

Restricted Entry Interval: DO NOT re-enter treated areas within 12 hours except for following 
activities for crops listed:  
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Crop Activity Restricted Entry 

Interval (REI) (days) 

Carrot Hand harvesting 22 

Scouting 7 

Parsnip Hand harvesting 21 

Scouting 5 

Potato Handset irrigation 23 

Roguing (seed) 19 

Scouting 3 

Onions (dry bulb and green bunching) Hand weeding 6 

Scouting 1 

Cole crops (broccoli, Brussels sprouts, 
cauliflower) 

Topping (Brussels sprouts) 5 

Scouting 5 

Cabbage Scouting, thinning 2 

Hand weeding 1 

Chickpeas Scouting 2 

Peas (dry) Scouting 1 

Lentils Scouting 3 

Tomatoes, processing Scouting  7 

Asparagus Scouting 4 

Highbush blueberries Handset irrigation 3 

Cherry (sweet and sour) Thinning 8 

Corn, sweet Hand harvesting 18 

Mechanical harvesting 14 

Scouting 1 

Peach and nectarine Thinning 11 

Cranberry Scouting 5 

Filberts (hazelnuts) Scouting 18 

Transplanting 10 

Orchard maintenance 2 

 
Do not hand harvest processing tomatoes. 
 
AVOID contact with skin or clothing. Wash exposed areas of skin with soap and warm water after 
handling or using. DO NOT take internally. AVOID breathing spray mist. This product may produce 
temporary allergic side effects, characterized by redness of the eyes, mild bronchial irritation and 
redness or rash on exposed skin areas. DO NOT store near feed or foodstuffs. Store in a cool 
place. Protect from excessive heat. Apply only to areas specified on label.  
 
Apply only when the potential for drift to non-target areas of human habitation and areas of human 
activity such as houses, cottages, schools and recreational areas is minimal. Take into 
consideration wind speed, wind directions, temperature inversions, application equipment, and 
sprayer settings. 
 
If this pest control product is to be used on a commodity that may be exported to other countries in 
the world and you require information on acceptable residue levels in these countries, please 
contact Syngenta Canada Inc. at 1-87-SYNGENTA / 1-877-964-3682.  
 
 

5.0 PERSONAL PROTECTIVE EQUIPMENT (PPE) 
 

ALL MIXING AND LOADING MUST BE DONE WITH CLOSED TRANSFER SYSTEMS. 
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For more information and recommendation on the closed system set-up, contact Syngenta Canada 
Inc. at 1-877-964-3682. 
 
Wear coveralls over long pants, and a long-sleeved shirt, chemical resistant gloves and socks and 
shoes during mixing, loading, clean-up and repair activities. Wear pants, a long-sleeved shirt, 
chemical resistant gloves, and socks and shoes during application. Gloves are not required during 
application within a closed cab. 
 
Mixers/loaders/applicators in greenhouses and mushroom houses must wear a respirator with a 
NIOSH-approved organic vapour-removing cartridge with a prefilter approved for pesticides OR a 
NIOSH-approved canister approved for pesticides. 
 
Remove clothing/PPE immediately if pesticide gets inside. Then wash thoroughly and put on clean 
clothing. Remove PPE immediately after handling this product. Wash the outside of gloves with 
soap and water before removing.  
 
Follow manufacturer’s instructions for cleaning/maintaining PPE. If no such instructions for 
washables exist, use detergent and hot water. Keep and wash PPE separately from other laundry. 
 
Wear freshly laundered clothes daily.  
 
Do not wear contaminated shoes.  
 
All users should wash hands before eating, drinking, chewing gum, using tobacco, or using the 
toilet. 
 

 

6.0 ENVIRONMENTAL PRECAUTIONS 
 
TOXIC to aquatic organisms. Observe buffer zone specified under DIRECTIONS FOR USE. To 
reduce runoff from treated areas into aquatic habitats avoid application to areas with a moderate to 
sleep slope, compacted soil or clay.  
 
Avoid application when heavy rain is forecast. 
 
Contamination of aquatic areas as a result of run-off may be reduced by including a vegetative strip 
between the treated are and the edge of the water body.  

 

 

7.0 STORAGE 

 
Keep in original container, tightly closed, during storage. Store in a cool, dry, well ventilated area 
away from feed and foodstuffs, and out of the reach of children and animals. If frozen, allow to thaw 
and agitate thoroughly prior to use. 

 

 

8.0 DISPOSAL 
 
For information on disposal of unused, unwanted product, contact the manufacturer or the provincial 
regulatory agency. Contact the manufacturer and the provincial regulatory agency in case of a spill, 
and for clean-up of spills. 
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For Refillable Containers 
For disposal, this container may be returned to the point of purchase (distributor/dealer). It must be 
refilled by the distributor/dealer with the same product. Do not use this container for any other 
purpose. 

 
 

IN CASE OF EMERGENCY INVOLVING A MAJOR SPILL, FIRE OR POISONING, 

CALL 1-800-327-8633 (FASTMED) 
 
 
BRAVO® and Weather Stik® are trademarks of a Syngenta Group Company. 
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GROUP M5 FUNGICIDE 

 
 
 
 
 

BRAVO® ZN 
Agricultural Fungicide 

 
AGRICULTURAL 
 
SUSPENSION 
 

ACTIVE INGREDIENT:  
Chlorothalonil .......................................... 500 grams per litre 
 
Contains 1,2-benzisothiazolin-3-one at 0.01% as a preservative. 
 
 

 

 

KEEP OUT OF REACH OF CHILDREN 

READ THE LABEL AND ATTACHED BOOKLET BEFORE USING 

CAUTION 

 

POISON 

WARNING: EYE IRRITANT 

POTENTIAL SKIN SENSITIZER 

 
 

ALL MIXING AND LOADING MUST BE DONE WITH CLOSED TRANSFER SYSTEMS  
 
 
 

REGISTRATION NO. 28900 
PEST CONTROL PRODUCTS ACT 

 

 

 

Syngenta Canada Inc. 
140 Research Lane, Research Park 
Guelph, Ontario N1G 4Z3 
Telephone: 1-877-964-3682 
 
Pamphlet 
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CROP USE DIRECTIONS .......................................................................................................................... 11 

 Carrot  ....................................................................................................................................... 11.1 

 Parsnip ....................................................................................................................................... 11.2 

 Potato  ....................................................................................................................................... 11.3 

 Onions (Dry Bulb and Green Bunching) ................................................................................. 11.4 

 Celery  ....................................................................................................................................... 11.5 

 Broccoli, Brussels Sprouts, Cauliflower ................................................................................. 11.6 

 Cabbage ..................................................................................................................................... 11.7 

 Chickpea .................................................................................................................................... 11.8 

 Dry Peas ..................................................................................................................................... 11.9 

 Lentils  ..................................................................................................................................... 11.10 

 Tomato (including processing tomatoes) ............................................................................ 11.11 

 Cucurbit Vegetables (Cucumber, Cantaloupe, Muskmelon, Honeydew) .......................... 11.12 

 Watermelon, Squash, Pumpkin ............................................................................................. 11.13 

 Cherry  ..................................................................................................................................... 11.14 

 Peach and Nectarine ............................................................................................................... 11.15 

 Highbush Blueberry ................................................................................................................ 11.16 

 Strawberry ................................................................................................................................ 11.17 

 Cranberry ................................................................................................................................. 11.18 

 Wheat  ..................................................................................................................................... 11.19 

 Sweet Corn .............................................................................................................................. 11.20 

 Mushroom ................................................................................................................................ 11.21 

 

MINOR USES  .......................................................................................................................................... 12 

 Ginseng ...................................................................................................................................... 12.1 

 Cucurbit Vegetables ................................................................................................................. 12.2 

 Lowbush (Wild) Blueberry (Sprout Year) ................................................................................ 12.3 

 Evening Primrose ...................................................................................................................... 12.4 

 Asparagus .................................................................................................................................. 12.5 

 Filberts (Hazelnuts) ................................................................................................................... 12.6 

 

RESISTANCE MANAGEMENT .................................................................................................................. 13 
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1.0 NOTICE TO USER 
 
This pest control product is to be used only in accordance with the directions on the label. It is an 
offence under the Pest Control Products Act to use this product in a way that is inconsistent with the 
directions on the label. The user assumes the risk to persons or property that arises from any such 
use of this product. 

 

 

2.0 FIRST AID 

 

IF POISONING IS SUSPECTED, IMMEDIATELY contact a physician or a poison control centre. Take 
container, label or product name and Pest Control Product Registration Number with you when 
seeking medical attention.  
 

If swallowed, call a poison control centre or doctor IMMEDIATELY for treatment advice. Have 
person sip a glass of water if able to swallow. Do not induce vomiting unless told to do so by a 
poison control centre or doctor. Do not give anything by mouth to an unconscious person. 
 

If in eyes, hold eye open and rinse slowly and gently with water for 15–20 minutes. Remove contact 
lenses, if present, after the first 5 minutes, then continue rinsing eye. Call a poison control centre or 
doctor for treatment advice. 
 

If on skin or clothing, take off contaminated clothing. Rinse skin IMMEDIATELY with plenty of 
water for 15–20 minutes. Call a poison control centre or doctor for treatment advice. 
 

If inhaled, move person to fresh air. If person is not breathing, call 911 or an ambulance, then give 
artificial respiration, preferably by mouth-to-mouth, if possible. Call a poison control centre or doctor 
for further treatment advice. 

 

 

3.0 TOXICOLOGICAL INFORMATION 
 
Treat symptomatically. 
 
Note to Physician: Persons having an allergic reaction respond to treatment with antihistamines or 
steroid creams and/or systemic steroids. 

 

 

4.0 PRECAUTIONS 
 

WARNING - Causes eye irritation. Harmful if inhaled. Potential skin sensitizer. 

 

KEEP OUT OF REACH OF CHILDREN. 
 
DO NOT get in eyes.  
 

Restricted Entry Interval: DO NOT re-enter treated areas within 12 hours except for following 
activities for crops listed:  
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Crop Activity Restricted Entry 

Interval (REI) (days) 

Carrot Hand harvesting 22 

Scouting 7 

Parsnip Hand harvesting 21 

Scouting 5 

Potato Handset irrigation 23 

Roguing (seed) 19 

Scouting 3 

Onions (dry bulb and green bunching) Hand weeding 6 

Scouting 1 

Cole crops (broccoli, Brussels sprouts, 
cauliflower) 

Topping (Brussels sprouts) 5 

Scouting 5 

Cabbage Scouting, thinning 2 

Hand weeding 1 

Chickpeas Scouting 2 

Peas (dry) Scouting 1 

Lentils Scouting 3 

Tomatoes, processing Scouting  7 

Asparagus Scouting 4 

Highbush blueberries Handset irrigation 3 

Cherry (sweet and sour) Thinning 8 

Corn, sweet Hand harvesting 18 

Mechanical harvesting 14 

Scouting 1 

Peach and nectarine Thinning 11 

Cranberry Scouting 5 

Filberts (hazelnuts) Scouting 18 

Transplanting 10 

Orchard maintenance 2 

 
Do not hand harvest processing tomatoes. 
 
AVOID contact with skin or clothing. Wash exposed areas of skin with soap and warm water after 
handling or using. DO NOT take internally. AVOID breathing spray mist. This product may produce 
temporary allergic side effects, characterized by redness of the eyes, mild bronchial irritation and 
redness or rash on exposed skin areas. DO NOT store near feed or foodstuffs. Store in a cool 
place. Protect from excessive heat. Apply only to areas specified on label.  
 
Apply only when the potential for drift to non-target areas of human habitation and areas of human 
activity such as houses, cottages, schools and recreational areas is minimal. Take into 
consideration wind speed, wind directions, temperature inversions, application equipment, and 
sprayer settings. 
 
If this pest control product is to be used on a commodity that may be exported to other countries in 
the world and you require information on acceptable residue levels in these countries, please 
contact Syngenta Canada Inc. at 1-87-SYNGENTA / 1-877-964-3682.  
 

 

5.0 PERSONAL PROTECTIVE EQUIPMENT (PPE) 
 

ALL MIXING AND LOADING MUST BE DONE WITH CLOSED TRANSFER SYSTEMS.  
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For more information and recommendation on the closed system set-up, contact Syngenta 
Canada Inc. at 1-877-964-3682. 
 
Wear coveralls over long pants, and a long-sleeved shirt, chemical resistant gloves and socks and 
shoes during mixing, loading, clean-up and repair activities. Wear pants, a long-sleeved shirt, 
chemical resistant gloves, and socks and shoes during application. Gloves are not required during 
application within a closed cab. 
 
Mixers/loaders/applicators in greenhouses and mushroom houses must wear a respirator with a 
NIOSH-approved organic vapour-removing cartridge with a prefilter approved for pesticides OR a 
NIOSH-approved canister approved for pesticides. 
 
Remove clothing/PPE immediately if pesticide gets inside. Then wash thoroughly and put on clean 
clothing. Remove PPE immediately after handling this product. Wash the outside of gloves with 
soap and water before removing.  
 
Follow manufacturer’s instructions for cleaning/maintaining PPE. If no such instructions for 
washables exist, use detergent and hot water. Keep and wash PPE separately from other laundry. 
 
Wear freshly laundered clothes daily.  
 
Do not wear contaminated shoes.  
 
All users should wash hands before eating, drinking, chewing gum, using tobacco, or using the 
toilet. 

 

 

6.0 ENVIRONMENTAL PRECAUTIONS 
 
TOXIC to aquatic organisms. Observe buffer zone specified under DIRECTIONS FOR USE. To 
reduce runoff from treated areas into aquatic habitats avoid application to areas with a moderate to 
sleep slope, compacted soil or clay.  
 
Avoid application when heavy rain is forecast. 
 
Contamination of aquatic areas as a result of run-off may be reduced by including a vegetative strip 
between the treated are and the edge of the water body.  

 

 

7.0 STORAGE 

 
Keep in original container, tightly closed, during storage. Store in a cool, dry, well ventilated area 
away from feed and foodstuffs, and out of the reach of children and animals. If frozen, allow to thaw 
and agitate thoroughly prior to use. 

 

 

8.0 DISPOSAL 
 
For information on disposal of unused, unwanted product, contact the manufacturer or the provincial 
regulatory agency. Contact the manufacturer and the provincial regulatory agency in case of a spill, 
and for clean-up of spills. 

Exhibit 13 
Page 11 of 38



Approved BRAVO ZN 28900 2019-03-08 Page 12 of 38 

For Refillable Containers 
For disposal, this container may be returned to the point of purchase (distributor/dealer). It must be 
refilled by the distributor/dealer with the same product. Do not use this container for any other 
purpose. 

 
 

IN CASE OF EMERGENCY INVOLVING A MAJOR SPILL, FIRE OR POISONING, 

CALL 1-800-327-8633 (FASTMED) 
 

 

9.0 PRODUCT INFORMATION 
 
BRAVO® ZN Agricultural Fungicide is an excellent fungicide when used according to label directions 
for control of a broad spectrum of plant diseases. BRAVO ZN Agricultural Fungicide can be used 
effectively in dilute or concentrate sprays. Thorough uniform coverage is essential for disease 
control. 
 
DO NOT combine BRAVO ZN Agricultural Fungicide in the spray tank with pesticides, surfactants or 
fertilizers, unless your prior use has shown the combination physically compatible and non-injurious 
under your conditions of use. Note: Slowly invert container several times to assure uniform mixture. 
 
The required amount of BRAVO ZN Agricultural Fungicide should be added slowly into the spray 
tank during filling. With concentrate sprays, premix the required amount of BRAVO ZN Agricultural 
Fungicide in a clean container and add to the spray tank as it is being filled. Keep agitator running 
when filling spray tank and during spray operations. 
 

 

10.0 DIRECTIONS FOR USE 
 

10.1 General Information 
 

As this product is not registered for the control of pests in aquatic systems, DO NOT use to control 
aquatic pests.  
 

DO NOT contaminate irrigation or drinking water supplies or aquatic habitats by cleaning of 
equipment or disposal of wastes.  

 

DO NOT use on greenhouse-grown agricultural crops, with the exception of celery seedbeds.  
 

DO NOT allow effluent or runoff from greenhouses and mushroom houses containing this product to 
enter lakes, streams, ponds or other bodies of water. 
 
Dosage rates on this label indicate litres of BRAVO ZN Agricultural Fungicide per hectare, unless 
otherwise stated. Applications should be made in sufficient water to obtain adequate coverage of 
foliage. Volume of water to be used will vary with crop and amount of plant growth. Spray volume 
usually will range from 225-1,600 litres per hectare for dilute sprays and 50-100 litres per hectare for 
concentrate ground sprays and aircraft applications. Both ground and aircraft methods of application 
are recommended unless specific directions are given for a crop. 
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10.2 Ground Application 

 

10.2.1 General Precautions 

 
Mixers and loaders must use a closed system. 
 
Wear coveralls over a long-sleeved shirt and long pants, chemical-resistant gloves, socks and 
shoes during mixing, loading, application, clean-up and repair. 
 
Applicators treating potato fields must use groundboom equipment with an enclosed cab. Gloves 
are not required for an application in an enclosed cab. Wear chemical-resistant gloves when leaving 
the cab for clean-up and repair. 
 

Field sprayer application: DO NOT apply during periods of dead calm. Avoid application of this 

product when winds are gusty. DO NOT apply with spray droplets smaller than the American Society 
of Agricultural and Biological Engineers (ASABE) medium classification. Boom height must be 60 
cm or less above the crop or ground.  

 

10.2.2 Mixing Instructions 
 
1. Ensure that the sprayer interior is clean, then fill the spray tank with ½ the required 

amount of water and engage gentle agitation. Good agitation is indicated by a rippling or 
rolling action on the surface of the water. 

2. Add any WG or DF formulation mix partners and agitate to ensure complete mixing. 
3. Add BRAVO ZN (SC) and agitate to ensure complete mixing. 
4. Add any additional SC formulation mix partners and agitate to ensure complete mixing. 
5. Add any EC formulation mix partners and agitate to ensure complete mixing. 
6. Fill the tank to ¾ the required amount of water. 
7. Add any solution (SN) formulation mix partners and agitate to ensure complete mixing. 
8. Finish filling the sprayer with water, maintaining good agitation. 
9. After any break in spraying operations, agitate thoroughly before spraying again. 
10. Spray the pesticide suspension the same day as mixing. 
11. Do not mix, load or clean spray equipment where there is a potential to contaminate wells or 

aquatic systems.  
 

NOTE: WG and DF formulations are preferentially batch mixed. 

 

NOTE: SC, SN, and SL formulations may be inducted or batch mixed. 

 

NOTE: EC formulations are preferentially batch mixed. 
 

It is NOT recommended to combine solid (WG or DF) formulations with liquid tank mix partners 
within a single batch. Batch mix WG or DF formulations first, pump into the hopper, and then add 
liquid tank mix partners by induction or as an additional batch mix. When tank mixing multiple 
products, follow the mixing order outlined below: 
 

10.2.3 Spraying Instructions 
 
1. Water Volume: Specific to crop and disease. Consult the tabulated instructions for use which 

follow.  
2. Spray Nozzles: 80° or 110° pre-orifice flat fan or air induction nozzles are recommended. 
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Use 50 mesh nozzle screens. Do not use flood type nozzles, controlled droplet application 
equipment, spray foils or hollow cone nozzles.  

3. Pressure: As recommended by the nozzle manufacturer. 
4. Apply at uniform speed and avoid overlapping. Shut off spray boom while starting, turning, 

slowing or stopping to avoid potential crop injury from over application. 
 

10.2.4 Equipment Clean-Up  
 
Clean Up Before Spraying:  

 Prior to using BRAVO ZN Agricultural Fungicide, ensure that the spray tank, lines and filter are 
thoroughly clean.  

 
Clean Up After Spraying:  

 Thoroughly clean application equipment immediately after spraying. Do not allow any residue to 
dry within the spray tank. 

 When using tank mixes, consult the tank-mix partner label for additional cleanup instructions.  

 The following recommendations are provided:  
1. Drain and flush tank walls, boom and all hoses for ten minutes with a clean water/detergent 

mixture. Rinse with clean water. Do not clean the sprayer near desirable vegetation, wells or 
other water sources. 

2. Remove all nozzles and screens and wash separately.  
3. Dispose of all rinsate in accordance with provincial regulations. 

 

10.3 Airblast Application 
 
Wear coveralls over a long-sleeved shirt and long pants, chemical resistant gloves, socks and 
shoes during mixing, loading, clean-up, and repair activities. Wear a long sleeved-shirt, long pants, 
chemical resistant gloves, socks and shoes during application. Gloves are not required during 
application within a closed cab. Wear chemical-resistant gloves when leaving the cab for clean-up 
and repair. 
 
In addition, wear chemical-resistant headgear during open cab airblast application. Chemical-
resistant headgear includes Sou’Wester hat, chemical-resistant rain hat or large brimmed 
waterproof hat and hood with sufficient neck protection. 
 
If handling more than 122 kg a.i./day (244 L), an applicator must wear a respirator with a NIOSH-
approved organic vapour-removing cartridge with a prefilter approved for pesticides OR a NIOSH-
approved canister approved for pesticides or use airblast equipment with an enclosed cab. 
 

Airblast application: DO NOT apply during periods of dead calm. Avoid application of this product 

when winds are gusty. DO NOT direct spray above plants to be treated. Turn off outward pointing 

nozzles at row ends and outer rows. DO NOT apply when wind speed is greater than 16 km/h at the 
application site as measured outside of the treatment area on the upwind side.  
 

10.4 Aerial Application 
 

10.4.1 General Information 
 

Mixers and loaders must use a closed system. 
 
The field crew and the mixer/loaders: Wear coveralls over a long-sleeved shirt and long pants, 
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chemical-resistant gloves, socks and shoes during mixing, loading, clean-up, and repair. 
 
Aerial applicators: Wear a long-sleeved shirt, long pants, socks and shoes during application. 
Gloves are not required during application within a closed cockpit. 
 

Aerial application: DO NOT apply during periods of dead calm. Avoid application of this product 

when winds are gusty. DO NOT apply when wind speed is greater than 16 km/h at flying height at 

the site of application. DO NOT apply with spray droplets smaller than the American Society of 
Agricultural and Biological Engineers (ASABE) medium classification. To reduce drift caused by 

turbulent wingtip vortices, the nozzle distribution along the spray boom length MUST NOT exceed 
65% of the wing- or rotorspan. 
 
Apply only by fixed-wing or rotary aircraft equipment which has been functionally and operationally 
calibrated for the atmospheric conditions of the area and the application rates and conditions of this 
label. 
 
Label rates, conditions and precautions are product specific. Read and understand the entire label 
before opening this product. Apply only at the rate recommended for aerial application on this label. 
When no rate for aerial application appears for the specific use, this product cannot be applied by 
any type of aerial equipment. 
 
Ensure uniform application. To avoid streaked, uneven or overlapped application, use appropriate 
marking devices. 

 

10.4.2 Use Precautions 
 
Apply only when meteorological conditions at the treatment site allow for complete and even crop 
coverage. Apply only under conditions of good practice specific to aerial application as outlined in 
the National Aerial Pesticide Application Manual, developed by the Federal/Provincial/Territorial 
Committee on Pest Management and Pesticides. 
 
Do not apply to any body of water. Avoid drifting of spray onto any body of water or other non-target 
areas. Specified buffer zones should be observed. 
 
Coarse sprays are less likely to drift, therefore, avoid combinations of pressure and nozzle type that 
will result in fine particles (mist). Do not apply during periods of dead calm or when wind velocity and 
direction pose a risk of spray drift. Do not spray when the wind is blowing towards a nearby sensitive 
crop, garden, terrestrial habitat (such as shelter-belt) or aquatic habitat. 
 

10.4.3 Operator Precautions 
 
Do not allow the pilot to mix chemicals to be loaded onto the aircraft. Loading of premixed chemicals 
with a closed system is permitted. 
 
It is desirable that the pilot have communication capabilities at each treatment site at the time of 
application. 
 
The field crew and the mixer/loaders must wear chemical resistant gloves, coveralls and goggles or 
face shield during mixing/loading, cleanup and repair. Follow the more stringent label precautions in 
cases where the operator precautions exceed the generic label recommendations on the existing 
ground boom label. 
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All personnel on the job site must wash hands and face thoroughly before eating and drinking. 
Protective clothing, aircraft cockpit and vehicle cabs must be decontaminated regularly. 
 

10.4.4 Pilot Precautions 

 
Read and understand the entire label before using this product. Apply only when meteorological 
conditions at the treatment site allow for complete and even crop coverage. Apply only under 
conditions of good practice specific to aerial application as outlined in the National Aerial Pesticide 
Application Manual, developed by the Federal/Provincial/Territorial Committee on Pest Management 
and Pesticides. Suggested conditions for good aerial application are moderate temperatures (less 
than 25°C) and moderate relative humidity (greater than 40%). Light winds at altitude of 3-16 km/h 
are preferred, with 3-9 km/h considered optimal. Ensure uniform application and a uniform spray 
with minimum potential for drift. To avoid streaked, uneven or overlapped application, use 
appropriate marking technology. GPS based marking is preferred. 

 

DO NOT apply to any body of water. Avoid drifting of spray onto any body of water or other non-
target areas. Specified buffer zones should be observed. 

 

DO NOT apply during atmospheric conditions of thermal inversion which are characterized by dead 

calm. Avoid application of this product when winds are gusty. DO NOT apply when wind speed is 

greater than 16 km/h at flying height at the site of application. DO NOT apply spray droplets which 
are smaller than the American Society of Agricultural and Biological Engineers medium classification 

(ASABE Standard S-572.1). The nozzle distribution along the spray boom length MUST NOT 
exceed 65% of the wing or rotor span in order to reduce drift caused by turbulent wingtip vortices. 

 

10.4.5 Product Specific Precautions 
 
Read and understand the entire label before opening this product. If you have questions, call the 
manufacturer at 1-87-SYNGENTA (1-877-964-3682) or obtain technical advice from the distributor 
or your provincial agricultural representative. Application of this specific product must meet and/or 
conform to the following: 
 
Volume: Apply the recommended rate in a minimum spray volume of 50 litres per hectare. 
 
Refer to ENVIRONMENTAL PRECAUTIONS for additional details. 
 
Avoid spraying when the wind is blowing towards a nearby sensitive crop, garden, terrestrial habitat 
(such as shelter-belt) or aquatic habitat. 

 
DO NOT overspray non-target terrestrial or aquatic habitats. DO NOT apply this product directly to 
freshwater habitats (such as lakes, rivers, sloughs, ponds, prairie potholes, creeks, marshes, 
streams, reservoirs, ditches, and wetlands), estuaries or marine habitats. DO NOT contaminate 
irrigation or drinking water supplies or aquatic habitats by cleaning of equipment or disposal of 
wastes. 
 

10.4.6 Mixing Instructions 
 

It is important to check the physical compatibility of tank mixed pesticide products in a small volume 
prior to filling the sprayer. Check the compatibility of tank mixes containing BRAVO ZN using a jar 
test with proportionate amounts of mix partners, and water, before mixing in the spray tank. 
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Mixing this product directly in the aircraft hopper IS NOT recommended. The use of chemical 

handling or managing equipment to load the hopper IS recommended. This product MAY BE 
inducted into a hopper which is prefilled with water or when the product and water are mixed prior to 

entering the hopper. This product MAY BE batch mixed and pumped into the hopper. In all cases 
the chemical handling equipment and hopper interior must be clean prior to use. 

 

NOTE: WG and DF formulations are preferentially batch mixed. 

 

NOTE: SC, SN, and SL formulations may be inducted or batch mixed. 

 

NOTE: EC formulations are preferentially batch mixed. 
 

It is NOT recommended to combine solid (WG or DF) formulations with liquid tank mix partners 
within a single batch. Batch mix WG or DF formulations first, pump into the hopper, and then add 
liquid tank mix partners by induction or as an additional batch mix. When tank mixing multiple 
products, follow the mixing order outlined below: 

 
1.  Pump water into the hopper to at least ¼ to ½ of the desired spray volume. Engage 

hopper circulation, if possible. 
2. Thoroughly batch mix any WG or DF formulation mix partners and agitate to ensure 

complete mixing. Pump into the hopper. 
3. Induct or thoroughly batch mix BRAVO ZN and any additional SE or SC formulations. 
4. Thoroughly batch mix any EC formulation mix partners. EC formulations may be added to 

the batch from Step 3, if desired. 
5. Induct or thoroughly batch mix any solution (SN or SL) formulation mix partners. SN/SL 

formulations may be added to the batch from Step 3, if desired. 
6. Pump batch mixed SC, EC, and/or SN/SL products into the hopper. 
7. Finish filling the hopper with water. 
8. If it was not possible to engage hopper agitation in Step 1, do so as soon as possible 

once airborne. 
9. Spray the pesticide suspension the same day as mixing. 
10. Do not mix, load or clean equipment where there is a potential to contaminate wells or 

aquatic systems. 

 

10.4.7 Spraying Instructions 

 
1. Water Volume: Apply in a minimum spray volume of 45 L/ha OR the volume given in the 

crop and pest specific instructions tabulated below, whichever is LARGER. 
2. Spray Nozzles: Use only ASABE medium or coarse nozzles rated as delivering droplets of 

volume median diameter of 300 microns or greater. 
3. Pressure: As recommended by the nozzle manufacturer to achieve ASABE medium or 

coarse sized droplets. 
4. Ensure hopper agitation is engaged whenever possible during flight. 

 
Coarse sprays are less likely to drift, therefore, avoid combinations of pressure and nozzle type that 

will result in overly fine particles (mist). DO NOT apply during periods of dead calm or when wind 

velocity and direction pose a risk of spray drift. DO NOT spray when the wind is blowing towards a 
nearby sensitive crop, garden, terrestrial habitat (such as shelter-belt) or aquatic habitat. 
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10.4.8 Equipment Clean-Up  
 
Before Spraying:  
Prior to using BRAVO ZN, ensure that the hopper, chemical handling equipment, lines and filter are 
thoroughly cleaned.  
 
After Spraying:  

Thoroughly clean application equipment immediately after spraying. DO NOT allow BRAVO ZN 
residue to dry within application equipment. 
 
When using tank mixes, consult the tank-mix partner label for additional clean-up instructions. The 
following recommendations are provided:  
 

1. Drain and flush tank walls, boom and all hoses for ten minutes with a clean water/detergent 

mixture. Rinse with clean water. DO NOT clean application equipment near desirable 
vegetation, wells or other water sources. 

2. Remove all nozzles and screens and wash separately.  
3. Dispose of all rinsate in accordance with provincial regulations. 

 

10.5 Vegetative Filter Strips 
 
A Vegetative Filter Strip (VFS) of at least 10 metres wide must be constructed and maintained. The 
VFS is required between the field edge and adjacent, downhill aquatic habitats to reduce risk to 
aquatic organisms from run-off. Aquatic habitats include, but are not limited to, lakes, reservoirs, 
rivers, permanent streams, marshes or natural ponds, and estuaries. 
 
The VFS is to be composed of grasses and may also include shrubs, trees, or other vegetation. 
Additional guidance can be found on the PMRA Environmental Risk Mitigation webpages. 
 
Both VFS and spray drift buffer zones must be observed. 
 

10.6 Spray Drift Buffer Zones 

 
Spray drift buffer zones are to protect terrestrial and aquatic habitats from spray drift. Spray drift 
buffer zones are a separate requirement from VFS which are required to mitigate risks from run-off. 
 

Spot treatments using hand-held equipment DO NOT require a buffer zone. 
 
The spray drift buffer zones specified in the table below are required between the point of direct 
application and the closest downwind edge of sensitive freshwater habitats (such as lakes, rivers, 
sloughs, ponds, prairie potholes, creeks, marshes, streams, reservoirs and wetlands) and 
estuarine/marine habitats. 
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Method of 

application 
Crop 

Buffer zones (metres) Required for the 

Protection of: 

Freshwater Habit of 

Depths: 

Estuarine/Marine 

Habitats of Depths: 

Less 

than 1 

m 

Greater 

than 1m 

Less than 

1 m 

Greater 

than 1m 

Field 
sprayer* 

Wheat, evening primrose, potato 2 1 2 1 

Asparagus, carrots, sweet corn, parsnip, 
dry pea 

3 1 3 1 

Celery, chickpeas, lentils, strawberry 3 1 3 2 

Cole crops, cucurbit vegetables, onions, 
tomatoes, ginseng, cabbage 

4 1 4 2 

Blueberries (lowbush, highbush) 5 1 5 3 

Cranberries  10 1 10 4 

Airblast Filberts (hazelnuts), 
blueberries (lowbush, 
highbush) 

Early growth 
stage 

40 15 40 30 

Late growth 
stage 

30 5 30 20 

Stonefruit (cherries, 
peaches, nectarines) 

Early growth 
stage 

40 15 40 30 

Late growth 
stage 

30 10 30 20 
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Method of 

application 
Crop 

Buffer zones (metres) Required for the 

Protection of: 

Freshwater Habit of 

Depths: 

Estuarine/Marine 

Habitats of Depths: 

Less 

than 1 

m 

Greater 

than 1m 

Less than 

1 m 

Greater 

than 1m 

Aerial Potato, evening primrose Fixed wing 65 4 65 20 

Rotary wing 50 1 50 15 

Wheat Fixed wing 75 5 75 20 

Rotary wing 55 2 55 15 

Dry peas Fixed wing 95 5 95 25 

Rotary wing 70 4 70 20 

Carrots,  Fixed wing 100 5 100 30 

Rotary wing 75 5 75 20 

Parsnips Fixed wing 90 5 90 20 

Rotary wing 60 3 60 20 

Celery, lentils,  Fixed wing 175 10 175 40 

Rotary wing 100 5 100 30 

Cole crops, cucurbit 
vegetables, onion, 
tomato 

Fixed wing 200 10 200 55 

Rotary wing 125 10 125 40 

 
*For field sprayer application, buffer zones can be reduced with the use of drift reducing spray 
shields. When using a spray boom fitted with a full shield (shroud, curtain) that extends to the crop 
canopy, the labelled buffer zone can be reduced by 70%. When using a spray boom where 
individual nozzles are fitted with cone-shaped shields that are no more than 30 cm above the crop 
canopy, the labelled buffer zone can be reduced by 30%. 

 
For tank mixes, consult the labels of the tank-mix partners and observe the largest (most restrictive) 
buffer zone of the products involved in the tank mixture and apply using the coarsest spray (ASABE) 
category indicated on the labels for those tank mix partners. 
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The spray-drift buffer zones for this product can be modified based on weather conditions and spray 
equipment configuration by accessing the Buffer Zone Calculator on the Pest Management 
Regulatory Agency web site. This tool cannot be used to reduce the vegetative filter strips. 
 
 

11.0 CROP USE DIRECTIONS 
 

Application of any product containing chlorothalonil cannot be made more frequently than 

the Retreatment Intervals stated below. 

 

11.1 Carrot 
Crops Carrot 

Target Disease Cercospora leaf blight (Cercospora carotae) 
Alternaria leaf blight (Alternaria dauci) 

Use Rate L/ha 2.4-3.2 

Application Interval (days) 7-10 

Maximum Number of 

Applications per Year 

7 

Remarks Start applications when disease threatens and repeat at 7-10 day intervals. 
Use sufficient water to obtain adequate coverage.  
 
DO NOT apply within 2 days of harvest. 

 

11.2 Parsnip 
Crop Parsnip 

Target Disease Root canker (Phoma complanata) 

Use Rate L/ha 2.8 

Application Interval (days) 7-10 

Maximum Number of 

Applications per Year 

7 

Remarks Start applications in mid-August and repeat at 7-10 day intervals.  
 
DO NOT apply within 7 days of harvest. 
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11.3 Potato 
Crop Potatoes 

Target Disease Late blight (Phytophthora infestans) 

Use Rate L/ha 1.2-2.4 

Target Disease Early blight (Alternaria solani), Botrytis vine rot (Botrytis cinerea) 

Use Rate L/ha 1.6-2.4 

Application Interval (days) 7-10 

Maximum Number of 

Applications per Year 

3 

Remarks Use sufficient water to obtain adequate spray coverage.  
 
Begin applications when plants are 15-20 cm high, or when disease 
threatens.  
 
Under severe disease conditions, use the higher rates at 7 day intervals.  
 
DO NOT apply within 2 days of harvest. 

Tank Mixed with QUADRIS® Flowable Fungicide for Control of Early Blight on Potatoes 

Diseases Controlled Early Blight (Alternaria solani) 

Product Rate/Ha 

BRAVO ZN Agricultural 

Fungicide 

2 L/ha 

Product Rate/Ha 

TANK MIX PARTNER 

500 mL/ha QUADRIS Flowable Fungicide 

Application Timing Apply on a 7 to 14 day interval, starting prior to disease development. 

Maximum Number of 

Applications per Year 

3 

Notes Apply as a broadcast foliar spray in sufficient water for thorough coverage.  
 
Use the short application interval under high disease pressures. 

Restrictions: Do not exceed more than 3 applications per hectare per season. Do not apply sequential 
treatments of BRAVO ZN Agricultural Fungicide tank mixed with QUADRIS Flowable Fungicide. DO NOT 
apply to potato plants later than 2 days before harvest. 
 
A plant back interval of 30 days for potatoes (root crops) is required. 
 
Follow all precautions, restrictions and directions on the labels of fungicide products used in an 
alternation program. 
 
Follow recommendations provided by local disease monitoring services or provincial spray calendars 
regarding the appropriate application timing for protectant fungicides in your area. Cultural practices such as 
canopy management and removal of overwintered plant debris should be integrated with the use of 
fungicides to reduce disease incidence. Use the higher rate, and the shorter application interval under 
conditions of heavy infection pressure, on highly susceptible varieties, or when environmental conditions are 
favourable for disease development. 
 

CAUTION: QUADRIS Flowable Fungicide has been shown to be extremely phytotoxic to certain apple and 
crabapple varieties. BRAVO ZN Agricultural Fungicide tank mixed with QUADRIS Flowable Fungicide should 

not be applied where there is the possibility of spray drift reaching apple and crabapple trees. DO NOT use 
sprayers used to apply BRAVO ZN Agricultural Fungicide tank mixed with QUADRIS Flowable Fungicide to 
spray apples or crabapples. 
 

Field Application 

 
Do not apply BRAVO ZN Agricultural Fungicide tank mixed with QUADRIS Flowable Fungicide through 
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irrigation equipment. 
 
Do not apply during periods of dead calm or when winds are gusty. Do not overspray non-target terrestrial or 
aquatic habitats. Do not contaminate aquatic habitats when cleaning and rinsing spray equipment or 
containers. Do not apply with spray droplets smaller than the ASABE medium classification. Apply using 
nozzle tips and in sufficient water volume for thorough coverage (i.e. at least 100 litres per hectare).  
 
A buffer zone of 3 metres is required between the downwind point of direct application and the closest 
edge of sensitive aquatic habitats (such as lakes, rivers, sloughs, ponds, coulees, prairie potholes, 
creeks, marshes, streams, reservoirs, and wetlands) and estuarine/marine habitats. 

Tank Mix with either RIDOMIL GOLD® 480EC or RIDOMIL GOLD 480SL Fungicide for Control and 

Suppression of diseases on Potatoes 

Crop Potato 

Target Disease Control of foliar Late blight, Early blight, Botrytis vine rot, and 
Suppression of Storage rots namely Pythium Leak (Pythium spp.) 
and Pink Rot (Phytophthora erythroseptica) 

Use Rate of BRAVO ZN 

Agricultural Fungicide (L/ha) 

2.0  

Use Rate of RIDOMIL GOLD 

480EC or RIDOMIL GOLD 480SL 

(L/ha) 

0.208 

Application Interval (days) Apply a second and third application of this tank mix at 14-day 
intervals. Apply a registered contact fungicide at 7-day intervals after 
application of this tank mixture. 

Maximum Number of 

Applications per Year 

3 

Notes Use a minimum of 50 L of water to obtain adequate spray coverage.  
 
Begin applications when plants are 15-20 cm high but no later than 
when plant foliage meets within the row uniformly across the field, or 
when disease threatens. 

Restrictions: DO NOT apply more than three (3) applications per season regardless of disease being 
treated. DO NOT apply to potato plants later than 14 day before harvest. 

 

11.4 Onions (dry bulb and green bunching) 
Crop Onions (dry bulb and green bunching)  

Target Disease Botrytis leaf blight (Botrytis squamosa) 

Use Rate L/ha 2.4-4.8 

Application Interval (days) 7-10 

Maximum Number of 

Applications per Year 

2 

Remarks Start applications when disease threatens. Use sufficient water to obtain 
adequate coverage.  
 
DO NOT apply within 7 days of harvest to dry bulb onions. 
 
DO NOT apply within 14 days of harvest to green bunching onions. 
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11.5 Celery 
Crop Celery 

Target Disease Early blight (Cercospora apii) 

Use Rate L/ha 1.6-2.4 

Application Interval (days) 3-5 

Maximum Number of 

Applications per Year 

2 

Remarks Start applications when transplants are set in the field. Apply BRAVO ZN 
Agricultural Fungicide in sufficient water to obtain adequate coverage. DO 
NOT apply within 7 days of harvest.  
 
Start applications shortly after crop emergence. Use the higher rate under 
severe disease conditions. 

Target Disease Late blight (Septoria apicola) 

Use Rate L/ha 2.4-4.0 

Application Interval (days) 3-10 

Maximum Number of 

Applications per Year 

2 

Remarks Start applications when transplants are set in the field. Apply BRAVO ZN 
Agricultural Fungicide in sufficient water to obtain adequate coverage. DO 
NOT apply within 7 days of harvest.  
 
Start applications shortly after crop emergence. Use the higher rate under 
severe disease conditions. 

Crop Celery Seedbeds 

Target Disease Early blight (Cercospora apii) and Late blight (Septoria apicola) 

Use Rate L/ha 2.0-2.4 

Maximum Number of 

Applications per Year 

1 

Remarks For control of early blight and late blight in celery seedbeds, use 2.0-2.4 
litres BRAVO ZN Agricultural Fungicide per 1000 litres of water per 
hectare.  
 
Apply shortly after crop emergence. Use the higher rate under severe 
disease conditions. 
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11.6 Broccoli, Brussels Sprouts, Cauliflower 
Crop Broccoli, Brussels Sprouts, Cauliflower 

Target Disease Alternaria leaf spot (Alternaria brassicae), Downy mildew (Peronospora 
parasitica) 

Use Rate L/ha 2.5-4.8 

Maximum Number of 

Applications per Year 

1 

Remarks Begin BRAVO ZN Agricultural Fungicide application after transplants are 
set in the field (or shortly after emergence of field seeded crop) or when 
conditions favour disease development. Use sufficient water to obtain 
adequate coverage.  
 
DO NOT apply within 7 days of harvest. 

 

11.7 Cabbage 
Crop Cabbage 

Target Disease Alternaria leaf spot (Alternaria brassicae), Downy mildew (Peronospora 
parasitica) 

Use Rate L/ha 2.5-4.8 

Application Interval (days) 7-10 

Maximum Number of 

Applications per Year 

2 

Remarks Begin BRAVO ZN Agricultural Fungicide application after transplants are 
set in the field (or shortly after emergence of field seeded crop) or when 
conditions favour disease development. Use sufficient water to obtain 
adequate coverage.  
 
DO NOT apply within 7 days of harvest. 

 

11.8 Chickpea 
Crop Chickpea 

Target Disease Ascochyta blight (Ascochyta rabiei) 

Use Rate L/ha 3.0-4.0 (first application) 
2.0-3.0 (second application) 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

2 

Remarks Use 3.0-4.0 litres per hectare in first application and 2.0-3.0 litres per 
hectare in the second application. The first application must be applied 
before disease is established and no later than the onset of flowering and 
remaining application 10 days later.  
 
DO NOT apply within 14 days of harvest. 
 
Application of BRAVO ZN Agricultural Fungicide in combination with 
Herbicides could result in phytotoxicity or yellowing of the crop. 
 
Apply only with ground application equipment in 220 litres of water per 
hectare. 
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. 
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11.9 Dry Peas 
Crop Dry Peas 

Target Disease Ascochyta blight (Mycosphaerella pinodes) 

Use Rate L/ha 2.0 - 3.0 

Application Interval 

(days) 

10 - 14 

Maximum Number of 

Applications per Year 

2 

Remarks The first application must be applied before disease is established and no 
later than the onset of flowering. Make a second application at early pod 
set, around 10 days after the first. Always apply the higher rate when 
conditions are favourable for disease. 
 
Application of BRAVO ZN Agricultural Fungicide in combination with 
Herbicides could result in phytotoxicity or yellowing of the crop. DO NOT 
apply within 32 days of harvest.  
 
DO NOT feed the hay from treated crop to livestock. DO NOT allow 
grazing of treated crop. 

 

11.10 Lentils 
Crop Lentils 

Target Disease Ascochyta blight (Ascochyta lentis) 
Anthracnose (Colletotrichum truncatum) 

Use Rate L/ha 2.0 - 4.0 

Application Interval 

(days) 

10 -14 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide beginning at preflowering prior to 
row closure, make a second application 10 to 14 days after the first 
application (during bloom period).  
 
DO NOT apply within 48 days of harvest.  
 
Application of BRAVO ZN Agricultural Fungicide in combination with 
Herbicides could result in phytotoxicity or yellowing of the crop.  
 
DO NOT feed the straw from treated crop to livestock.DO NOT allow 
grazing of treated crop. 
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11.11 Tomato (including processing tomatoes) 
Crop Tomato (including processing tomatoes) 

Target Disease Early blight(Alternaria solani), Late blight (Phytophthora infestans), 
Septoria leaf spot (Septoria lycopersici), Anthracnose (Colletotrichum 
coccodes) 

Use Rate L/ha 2.4 or 4.0 

Application Interval (days) 8-10 days at the lower rate or 14 days at the higher rate 

Target Disease Botrytis gray mold (Botrytis cinerea) 

Use Rate L/ha 4.8 

Application Interval (days) 14 

Maximum Number of 

Applications per Year 

Tomatoes for processing: 2 at higher rate, 7 at lower rate 
All other tomatoes: 2 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
adequate coverage. Begin applications when disease threatens and 
spray as per listed interval. 
 
DO NOT apply within two (2) days of harvest. 

Processing tomatoes: BRAVO ZN Agricultural Fungicide can be tank mixed with Lexone Herbicide. 
Follow the above directions for use for disease control and use Lexone at 150 grams active ingredient 
per hectare for weed control. Refer to the Lexone label for proper rates and use. When using this tank 
mix combination, DO NOT apply within 30 days of harvest. 

 

11.12 Cucurbit Vegetables (Cucumber, Cantaloupe, Muskmelon, Honeydew) 
Crop Cucumber, Cantaloupe, Muskmelon, Honeydew 

Target Disease Anthracnose (Colletotrichum orbiculare), Powdery mildew 
(Sphaerotheca fuliginea), Scab (Cladosporium cucumerinum) 

Use Rate L/ha 4.8 

Application Interval (days) 7 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
adequate coverage.  
 
Begin applications when plants are in the first true leaf stage or when 
conditions are favourable for disease development.  
 
Repeat applications at 7 day intervals.  
 
DO NOT apply within two (2) days of harvest. 
 

DO NOT apply via sprinkler irrigation system. 
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11.13 Watermelon, Squash, Pumpkin 
Crop Watermelon, Squash, Pumpkin 

Target Disease  Anthracnose (Colletotrichum orbiculare) 

Use Rate L/ha 3.2 

Application Interval (days) 7 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
adequate coverage.  
 
Begin applications when plants are in the first true leaf stage or when 
conditions are favourable for disease development.  
 
Repeat application 7 days later.  
 
DO NOT apply within 2 days of harvest. 
 

DO NOT apply via sprinkler irrigation system. 

Crop Watermelon, Squash, Pumpkin 

Target Disease  Scab (Cladosporium cucumerinum) 

Use Rate L/ha 4.8 

Application Interval (days) 7 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
adequate coverage.  
 
Begin applications when plants are in the first true leaf stage or when 
conditions are favourable for disease development.  
 
Repeat application 7 days later.  
 
DO NOT apply within 2 days of harvest. 
 

DO NOT apply via sprinkler irrigation system. 
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11.14 Cherry  
Crop Cherry (Sweet and Sour) 

Target Disease Blossom blight/Brown rot (Pre-harvest) (Monilinia fructicola) 

Use Rate L/ha 5.0-9.0 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

2 

Remarks Apply 1-2 applications from pink through shuck split at 10 days apart.  
 
DO NOT apply after shuck split to avoid fruit injury. 
 
DO NOT make more than 2 pre-harvest applications per season. 
 
DO NOT apply within 40 days of harvest.  
 
Use higher rate per hectare for trees greater than 6 metres in height, 
or if weather is warm (above 16ºC.) and wet during bloom.  
 
Apply in 500-1000 litres of water per hectare. 

Crop Cherry (Sour) 

Target Disease Cherry leaf spot (Pre-harvest) (Blumeriella jaapii) 

Use Rate L/ha 5.0-9.0 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

2 

Remarks Apply 1-2 applications from pink through shuck split at 10 days apart.  
 
DO NOT apply after shuck split to avoid fruit injury. 
 
DO NOT make more than 2 pre-harvest applications per season. 
 
DO NOT apply within 40 days of harvest.  

Crop Cherry (Sour) 

Target Disease Cherry leaf spot (Post-harvest) (Blumeriella jaapii) 

Use Rate L/ha 5.0-7.2 

Maximum Number of 

Applications per Year 

1 

Remarks Apply once to foliage 1-7 days after fruit is removed.  
 
Apply in 500-1000 litres water per hectare. 
 

DO NOT make more than 1 post-harvest application per season. 
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Crop Cherry (Sour) 

Target Disease Black knot (Pre-harvest) (Apiosporina morbosa) 

Use Rate L/ha 6.0-9.0 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

2 

Remarks Apply 1-2 applications from pink through shuck split at 10 days apart.  
 
DO NOT apply after shuck split to avoid fruit injury. 
 
For orchards with a history of black knot disease, prune out, remove 
and burn all black knots from commercial orchard during the dormant 
period, before bud break. Remove any infected wild cherry or plum 
trees surrounding commercial orchard. Follow BRAVO ZN Agricultural 
Fungicide spray schedule for blossom blight, including one application 
at shuck split.  
 
DO NOT make more than 2 pre-harvest applications per season. 
 
DO NOT apply within 40 days of harvest. 

Crop Cherry (Sour) 

Target Disease Black knot (Post-harvest)(Apiosporina morbosa) 

Use Rate L/ha 6.0-7.2 

Maximum Number of 

Applications per Year 

1 

Remarks Apply once to foliage 1-7 days after fruit is removed.  
 
For orchards with a history of black knot disease, prune out, remove 
and burn all black knots from commercial orchard during the dormant 
period, before bud break. Remove any infected wild cherry or plum 
trees surrounding commercial orchard.  
 

DO NOT make more than 1 post-harvest application per season. 
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11.15 Peach and Nectarine 
Crop Peach and Nectarine 

Target Disease Blossom blight/Brown rot (Monilinia fructicola) 

Use Rate L/ha 5.0-9.0 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

3 
2 (spring) + 1 (dormant) 

Remarks DO NOT APPLY BRAVO ZN AGRICULTURAL FUNGICIDE WITHIN 

10 DAYS OF AN OIL APPLICATION AS IT MAY CAUSE BURNING 

TO FLOWERS AND LEAF TISSUE.  
 
Apply 1-2 applications from pink through shuck period.  
 
Use higher rate per hectare for trees greater than 6 metres in height, 
or if weather is warm (above 16ºC) and wet during bloom. Apply in 
500-1000 litres of water per hectare.  
 
DO NOT apply after shuck split to avoid fruit injury.  
 
DO NOT apply within 60 days of harvest.  

 
Apply one application per year either as a fall dormant spray at 75-
100% leaf drop. Apply in at least 1000 litres of water per hectare.  
 

DO NOT make more than 3 applications per year including a dormant 
spray. 

Crop Peach and Nectarine 

Target Disease Peach leaf curl (Taphrina deformans) 

Use Rate L/ha 5.0-7.0 

Application Interval (days) 10 

Maximum Number of 

Applications per Year 

3 
2 (spring) + 1 (dormant) 

Remarks DO NOT APPLY BRAVO ZN Agricultural FUNGICIDE WITHIN 10 

DAYS OF AN OIL APPLICATION AS IT MAY CAUSE BURNING TO 

FLOWERS AND LEAF TISSUE.  

 
Apply 1-2 applications from pink through shuck period.  
 
Use higher rate per hectare for trees greater than 6 metres in height, 
or if weather is warm (above 16ºC) and wet during bloom.  
 
Apply in 500-1000 litres of water per hectare.  
 
DO NOT apply after shuck split to avoid fruit injury.  
 
DO NOT apply within 60 days of harvest.  
 
Apply one application per year either as a fall dormant spray at 75-
100% leaf drop. Apply in at least 1000 litres of water per hectare.  
 

DO NOT make more than 3 applications per year including a dormant 
spray. 
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11.16 Highbush Blueberry 
Crop Highbush Blueberry  

Target Disease Anthracnose Fruit Rot (Colletotrichum acutatum), Alternaria Fruit Rot 
(Alternaria tenuissima), Phomopsis Canker (Phomopsis vaccinii) 

Use Rate L/ha 7.2 

Application Interval (days) 7 

Maximum Number of 

Applications per Year 

2 

Remarks Apply two applications between green tip and petal fall.  
 
After petal fall, a protective schedule using a different registered 
product may be necessary to ensure continued control of fruit rot.  
 
DO NOT apply within 54 days of harvest. 

 

11.17 Strawberry 
Crop Strawberry  

Target Disease Botrytis Fruit Rot (Botrytis cinerea) 

Use Rate L/ha 3.5 

Application Interval (days) 10-12 

Maximum Number of 

Applications per Year 

3 
2 (spring) + 1 (post-harvest) 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
coverage.  
 
Apply once in the fall.  
 
Apply two pre-bloom sprays the following spring, one when new growth 
appears and again 10-12 days later. Use ground application equipment 
only. 
 

DO NOT make more than 3 applications per year. 
 
DO NOT apply within 30 days of harvest. 
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. DO 

NOT apply via sprinkler irrigation system. 
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11.18 Cranberry 
Crop Cranberry 

Target Disease Fruit rots (Gloeosporium minus, Penicillium spp. and Pestalotia vaccinii) 
Twigleaf blight (Lophodermium hypophyllum) and upright dieback 
(Phomopsis vaccinii) 

Use Rate L/ha 6.8-11.6 

Maximum Number of 

Applications per Year 

1 

Remarks Apply once per year as needed. 
 

DO NOT make more than one application per year. 
 
DO NOT apply within 50 days of harvest.  
 
DO NOT apply BRAVO ZN Agricultural Fungicide to fields when flooded 
or allow release of irrigation water from bogs for at least 3 days following 
application.  
 
BRAVO ZN Agricultural Fungicide may be applied through sprinkler 
irrigation equipment.  
 
Use 3000 litres of water per hectare through solid set systems only. See 
application and calibration techniques for sprinkler irrigation under 
Directions for Use.  
 

DO NOT APPLY USING AERIAL APPLICATION. 

APPLICATION AND CALIBRATION TECHNIQUES FOR SPRINKLER IRRIGATION 

SOLID SET IRRIGATION EQUIPMENT: 
 
Adjust sprinkler nozzles to prevent direct spray or drift into non-target areas. Determine acreage covered 
by sprinkler. Fill tank of injection equipment with water and adjust flow to use contents within desired time 
periods. Mix desired amount of BRAVO ZN for acreage to be covered into quantity of water used during 
calibration. Operate entire system at normal pressures recommended by the manufacturer of injection 
equipment for amount of time established during calibration.  
 
BRAVO ZN can be injected at the beginning or end of the irrigation cycle or as a separate application. 
Stop injection equipment after treatment is completed (e.g. as indicated by dye) and continue to operate 
irrigation system until BRAVO ZN has been cleared from the last sprinkler head. DO NOT operate 
irrigation system without safety valves or other devices to prevent back-siphoning of BRAVO ZN into 
water source. Tank containing BRAVO ZN should be connected to the discharge side of irrigation pump 
or other pressurized equipment attached to irrigation line. Never inject pesticides into the intake line or 
the suction side of pump. Irrigation water treated with BRAVO ZN Fungicide should be maintained on the 
treated area until the water is absorbed by the soil. 
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11.19 Wheat 
Crop Wheat 

Target Disease Septoria leafspot (Septoria tritici), stagonospora glume blotch 
(Stagonospora nodorum) and tan spot (Pyrenophora tritici-repentis) 

Use Rate L/ha 1.5 - 2.5 

Application Interval (days) 10-14 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide at Zadok’s growth stage 37 (flag 
leaf emergence). A second application up to growth stage 69 (ear fully 
emerged) may be necessary if conditions favour disease spread.  

Target Disease Fusarium head blight (scab) (Fusarium graminearum) suppression 

Use Rate L/ha 2.0 - 2.5 

Application Interval (days) 10-14 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide at growth stage 61-65 (early 
flowering) to suppress Fusarium head blight. For best results, this 
application must be made prior to conditions favouring infection, i.e. 
before flowering has started in the majority of tillers and wet weather is 
due.  
 
DO NOT apply within 30 days of harvest.  
 
DO NOT feed the straw from treated crop to livestock.  
 
DO NOT allow grazing of treated crop. 

 

11.20 Sweet Corn 
Crop Sweet corn 

Target Disease Common rust (Puccinia sorghi) 

Use Rate L/ha 3.2 

Application Interval (days) 10-14 

Maximum Number of 

Applications per Year 

2 

Remarks Apply when symptoms are first noticed and repeat again 10-14 days 
later.  
 
DO NOT apply within 14 days of harvest. 
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11.21 Mushroom 
Crop Mushroom 

Target Disease Dry bubble (Verticillium fungicola) 

Use Rate L/ha 254 mL/100 m2 
128 mL/100 m2 

Maximum Number of 

Applications per Year 

1 (per crop production cycle) 

Remarks Apply 254 millilitres per 100 square metres immediately after casing or in 
the casing mix and 128 millilitres at pinning in 100 to 130 litres of water.  
 
Individuals applying BRAVO ZN Agricultural Fungicide in mushroom 
facilities should wear a full face respirator during all activities. In addition, 
if re-entry into mushroom facilities within 48 hours of treatment is 
required wear a full face respirator.  
 
DO NOT apply within 7 days of harvest. 

 
 

12.0 MINOR USES 
 

NOTE TO USER: READ THE FOLLOWING BEFORE USING THIS PRODUCT FOR THE INDICATED 

SPECIAL USE APPLICATIONS: 
 
The DIRECTIONS FOR USE for this product for the use(s) described below were developed by persons 
other than Syngenta Canada Inc. and accepted for registration by Health Canada under the User 
Requested Minor Use Label Expansion program. Syngenta Canada Inc. itself makes no representation or 
warranty with respect to performance (efficacy) and/or crop tolerance (phytotoxicity) claims for this 
product when used on the crops listed below. 
 
Accordingly, the Buyer and User assume all risks related to performance and crop tolerance arising, and 
agree to hold Syngenta Canada Inc. harmless from any claims based on efficacy and/or phytotoxicity in 
connection with the use(s) described below. 
 

12.1 Ginseng 
Crop Ginseng 

Target Disease Alternaria leaf blight (Alternaria panax)  
Grey mold (Botrytis cinerea) 

Use Rate L/ha 2.4-4.8 

Application Interval 

(days) 
10 

Maximum Number of 

Applications per Year 

3 
2 + 1 (fall) 

Remarks Start applications when disease threatens and make second application 10 
days later. A third application may be made in the fall.  
 

DO NOT make more than three applications per year. 
 

DO NOT apply within 14 days of harvest. 
 
DO NOT feed treated ginseng (roots or foliage) to livestock. 
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12.2 Cucurbit Vegetables 
Crop Cucurbit Vegetables  

Target Disease Downy mildew (Pseudoperonospora cubensis), Powdery mildew 
(Sphaerotheca fuliginea) 

Use Rate L/ha 4.8 

Application Interval 

(days) 
Begin applications at the first true leaf stage or when conditions are 
favourable for disease development. Repeat application at 7 day interval.  

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide in sufficient water to obtain 
adequate coverage. 
 
DO NOT apply within two (2) days of harvest. 
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. DO NOT 

apply via sprinkler irrigation system. 

Complete list of crops (CG9): Chayote; Chinese waxgourd; Citron melon; Cucumber (field); Gerkin; 
Gourd, edible; Momordica spp.; Muskmelons (includes cantaloupe); Pumpkin; Squash, summer 
(includes zucchini); Squash, winter; Watermelon. Including cultivars and/or hybrids of these. 

 

12.3 Lowbush (Wild) Blueberry (Sprout Year) 
Crop Lowbush (Wild) Blueberry (Sprout Year) 

Target Disease Phomopsis canker (Phomopsis vaccinii) 
Leaf spot diseases (suppression only) including Septoria leaf spot 
(Septoria sp.), rust (Naohidemyces vaccinii) and Valdensinia leaf spot 
(Valdensinia heterodoxa) 

Use Rate L/ha 7.2 

Application Interval 

(days) 

42 
 
Make the first application in early to mid-June of the sprout year. Follow 
with a second application in early August. Application should be based on 
the level of disease pressure in the previous year. 

Maximum Number of 

Applications per Year 

2 

Remarks Apply BRAVO ZN Agricultural Fungicide in 200 - 950 L/ha of water. 
 
DO NOT apply within 54 days of harvest. 
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. 

 

12.4 Evening Primrose 
Crop Evening Primrose 

Target Disease Blight and dieback (Septoria oenotherae) 

Use Rate L/ha 2.3 

Application Interval 

(days) 
14-28 

Maximum Number of 

Applications per Year 

2 

Remarks Fall applications only. Apply to direct seeded fields after emergence when 
disease symptoms appear. Reapply at the shorter interval if conditions 
favour disease.  
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12.5 Asparagus 
Crop Asparagus 

Target Disease Purple Spot (Stemphylium vesicarium), Rust (Puccinia asparagi) 

Use Rate L/ha 3.4 

Application Interval 

(days) 
14 

Maximum Number of 

Applications per Year 

3 

Remarks Begin applications following final harvest of spears. 
 
Apply BRAVO ZN Agricultural Fungicide in 100 - 200 L/ha of water.  
 
DO NOT apply within 190 days of harvest. 
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. 

 

12.6 Filberts (Hazelnuts) 
Crop Filberts (Hazelnuts) 

Target Disease Eastern filbert blight (Anisogramma anomala) 

Use Rate L/ha 6.72 

Application Interval 

(days) 

20  

Maximum Number of 

Applications per Year 

3 

Remarks Apply preventatively during bud-break to shoot elongation (in spring and 
early summer). Do not apply within 120 days of harvest. 
 
Apply BRAVO ZN Agricultural Fungicide in 500 – 3000 L/ha of water. 
 
Do not enter or allow worker re-entry into treated areas during the 
restricted entry interval of 18 days for scouting, 10 days for transplanting 
and 2 days for orchard maintenance activities. 

 

DO NOT apply with oils, other pesticides, surfactants or fertilizers. 

 

DO NOT apply within one week of an oil-based pesticide application. 

 
Apply ground foliar application only. DO NOT apply by chemigation.  
 

DO NOT APPLY USING AERIAL APPLICATION EQUIPMENT. 

 

 

13.0 RESISTANCE MANAGEMENT RECOMMENDATIONS 
 

For resistance management, BRAVO ZN Agricultural Fungicide contains a Group M5 fungicide. Any 
fungal population may contain individuals naturally resistant to BRAVO ZN Agricultural Fungicide 
and other Group M5 fungicides. A gradual or total loss of pest control may occur over time if these 
fungicides are used repeatedly in the same fields. Other resistance mechanisms that are not linked 
to site of action but specific for individual chemicals, such as enhanced metabolism, may also exist. 
Appropriate resistance management strategies should be followed. 
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To delay fungicide resistance: 
 
Where possible, rotate the use of BRAVO ZN Agricultural Fungicide or other Group M5 fungicides 
with different groups that control the same pathogens. Avoid application of more than the maximum 
number listed in the label and consecutive sprays of BRAVO ZN Agricultural Fungicide or other 
fungicides in the same group in a season. 
 
Use tank mixtures with fungicides from a different group that is effective on the target pathogen 
when such use is permitted. 
 
Fungicide use should be based on an integrated disease management program that includes 
scouting, historical information related to pesticide use and crop rotation and considers host plant 
resistance, impact of environmental conditions on disease development, disease thresholds, as well 
as cultural, biological and other chemical control practices. 
 
Where possible, make use of predictive disease models to effectively time fungicide applications. 
 
Monitor treated fungal populations for sign of resistance development. Notify Syngenta Canada Inc. 
if reduced sensitivity of pathogen to BRAVO ZN is suspected. 
 
If disease continues to progress after treatment with this product, DO NOT increase the use rate. 
Discontinue use of this product, and switch to another fungicide with a different target site of action, 
if available. 
 
Contact your local extension specialist or certified crop advisors for any additional pesticide 
resistance-management and/or IPM recommendations for specific crops and disease problems in 
your area. 
 
For further information or to report suspected resistance, contact company representatives at  
1-87-SYNGENTA (1-877-964-3682) or at www.syngenta.ca. 
 
BRAVO®, QUADRIS®, RIDOMIL GOLD® and Weather Stik® are trademarks of a Syngenta Group Company. 
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An official website of the United States government.

We've made some changes to EPA.gov. If the information you are
looking for is not here, you may be able to find it on the EPA Web
Archive or the January 19, 2017 Web Snapshot.

Close

Paraquat Dichloride

Esta página web está disponible en español
 

In October 2019, EPA took an important step in its regulatory review of paraquat
—an herbicide used in agricultural and commercial settings only. The Agency is
seeking public input on draft human health and ecological risk assessments. The
draft risk assessments are the product of an extensive evaluation of available data
on the health and environmental impacts associated with the pesticide. These draft
risk assessments are the next step in the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) registration review process and are not a denial or an
approval of the herbicide.

Read the draft risk assessments in docket # EPA-HQ-OPP-2011-0855.
Upon publication of the Federal Register notice, public comments will be
accepted in the docket until December 16, 2019.

After public comments on the human health and ecological risk assessments are
reviewed, EPA will determine whether updates or revisions to the assessments are
necessary. EPA will propose additional risk mitigation measures, if necessary, in
2020 via its Registration Review Proposed Interim Decision.

On this page:

Basic information on uses
Using paraquat dichloride products safely
Human health
Ecological health
EPA actions
Additional information

Basic Information on Uses

Paraquat dichloride, commonly referred to as “paraquat,” is one of the most
widely used herbicides in the United States. Paraquat is also often referred to as
Gramoxone (a popular end-use product). It is an important tool for the control of

Exhibit 12 
Page 1 of 11

https://www.epa.gov/
https://archive.epa.gov/
https://19january2017snapshot.epa.gov/
https://espanol.epa.gov/seguridad-laboral-al-usar-pesticidas/dicloruro-de-paraquat
https://www.regulations.gov/docket?D=EPA-HQ-OPP-2011-0855
wendie
Highlight

wendie
Highlight



5/19/2020 Paraquat Dichloride | Ingredients Used in Pesticide Products | US EPA

https://www.epa.gov/ingredients-used-pesticide-products/paraquat-dichloride#basic 2/4

weeds in many agricultural and non-agricultural settings. It is also used as a
defoliant on crops, like cotton, prior to harvest.

There are no homeowner uses and no products registered for application in
residential areas.

All paraquat products registered for use in the United States are Restricted Use
Pesticides (RUPs), which can only be  used by trained certified applicators. 

Internationally, in 2013, the Parties to The Rotterdam Convention EXIT
considered a proposal to list liquid formulations containing concentrations of
paraquat dichloride at or above 276 g/L as a severely hazardous pesticide
formulation under Annexx III of the Convention. The Parties have been unable to
reach consensus on the proposed paraquat listing and will consider it again in
2021. The Roterdam Convention is an international treaty designed to facilitate
informed decision-making by its Parties regarding an agreed list of hazardous
chemicals through the exchange of import consent notifications. The United
States is not a party to the Convention.

Using Paraquat Dichloride Products Safely

If you, your child or anyone else comes in contact with paraquat, seek medical
assistance immediately. Ingestion of paraquat can be fatal, and dermal or eye
contact can have serious lasting effects.

To prevent severe injury and/or death from paraquat ingestion, all paraquat
product must:

Be used only by a certified applicator.

Never be transferred to a food, drink or any other container. New packaging
requirements will prevent this from occurring.

Always be kept secured to prevent access by children and/or other
unauthorized persons.

Never be stored in or around residential dwellings.

Never be used around home gardens, schools, recreational parks, golf
courses or playgrounds.

To prevent severe injury and/or death from skin or eye exposure to paraquat:

Follow label instructions.
Use personal protective equipment.

Human Health

Paraquat is highly toxic to people. One small sip can be fatal and there is no
antidote.

Illegally transferring paraquat to beverage containers and later mistaking it for a
drink has resulted in the accidental ingestion of the pesticide and caused several
deaths since 2000. New packaging requirements and other risk mitigation
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measures required by EPA in 2016 are expected to prevent the illegal transfer of
paraquat to beverage containers. Incidents also suggest that paraquat is corrosive
to the skin and eyes.

In the 2019 draft human health risk assessment, EPA found no dietary risks of
concern associated with paraquat when it is used according to the label
instructions. The draft risk assessment identifies potential risks to workers who
apply paraquat or enter treated fields after application. There are also potential
risks from spray drift to bystanders at the edge of the field. 

EPA reviewed a robust set of literature on paraquat exposure which included over
70 articles that investigated a range of health outcomes, including Parkinson’s
disease, lung function and respiratory effects, and cancer. Based on this review,
EPA concluded that registered paraquat products do not cause Parkinson’s
Disease when used according to the label. 

Top of Page

Ecological Health

The 2019 draft ecological risk assessment identifies risk to mammals, birds,
terrestrial invertebrates, terrestrial plants, and algae.

After EPA receives feedback on these assessments during our public comment
period, the Agency will work with the pesticide manufacturer to mitigate the risks
of concern if necessary.

EPA Actions

Actions to Prevent Accidental Ingestion and Reduce Exposure to
Workers

In 2016, to better prevent accidental paraquat ingestions and to reduce exposure to
workers who mix, load and apply paraquat, EPA is requiring:

Changes to the pesticide label and distribution of supplemental warning
materials to highlight the toxicity and risks associated with paraquat
products.
Restricting the use of paraquat to certified pesticide applicators only.
Individuals working under the supervision of a certified applicator are
prohibited from using paraquat.

Specialized training for certified applicators EXIT who use paraquat
to emphasize that the chemical should not be transferred to or stored in
improper containers.
New closed-system packaging designed to prevent transfer or removal of
the pesticide except directly into proper application equipment. This will
prevent spills, mixing or pouring the pesticide into other containers or other
actions that could lead to paraquat exposure.

These mitigation measures are described in detail, along with implementation
information in the Registration Review Docket. View the mitigation measures.
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EPA distributed a safety message that highlights the toxicity of paraquat and
illustrates the negative repercussions of misusing paraquat to pesticide application
educators for use in training sessions. View EPA’s paraquat safety message. 

Registration Review

Paraquat is currently undergoing registration review, a program that re-evaluates
all pesticides on a 15-year cycle. In October 2019, EPA released the draft human
health and ecological risk assessments for public comment. 

After public comments on the human health and ecological risk assessments are
reviewed, EPA will determine whether updates or revisions to the assessments are
necessary. EPA will propose additional risk mitigation measures, if necessary, in
2020 via its Registration Review Proposed Interim Decision.

Paraquat Dichloride Information Resources

Syngenta’s Paraquat Information Center EXIT
Docket for paraquat: EPA-HQ-OPP-2011-0855 at www.regulations.gov

News

Take the Paraquat Certified Applicator Training or view Paraquat
training FAQs
EPA Adopts Measures to Prevent Poisoning and Protect Workers
from Paraquat
Read the EPA's Human Health Mitigation Decision for Paraquat 

LAST UPDATED ON OCTOBER 15, 2019
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Rodenticide Act (FIFRA) standard for registration:  
 

1. Label changes emphasizing paraquat toxicity and supplemental warning materials;  
2. Targeted training materials for paraquat users; 
3. Closed-system packaging for all non-bulk (less than 120 gallon) end use product 

containers of paraquat; and  
4. Restricting the use of all paraquat products to certified applicators only (i.e., prohibiting 

use by uncertified persons working under the supervision of a certified applicator).  
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1.  BACKGROUND 

This document is the EPA’s Human Health Mitigation Decision for the pesticide active 
ingredient, paraquat. A combination of public concern and EPA’s evaluation of incident data 
prompted an in-depth statistical analysis of paraquat incidents. The results of this analysis 
compelled the Agency to pursue risk mitigation measures to address human health incidents 
involving paraquat ahead of the typical mitigation phase of Registration Review.  
 
EPA expects that the implementation of the mitigation measures described in this risk mitigation 
document will allow paraquat products to remain available to users while reducing the number 
and severity of human health incidents.  
 
Notwithstanding this action, paraquat is still undergoing EPA’s re-evaluation process, 
Registration Review. The Registration Review Draft Risk Assessment is scheduled to publish in 
late 2017 and a final Registration Review decision, which may require additional mitigation 
beyond the measures described herein, is anticipated in 2018.  

2. SUMMARY OF HUMAN HEALTH RISK 

Paraquat is an herbicide and desiccant classified as a restricted use pesticide (RUP) and is 
acutely toxic through all routes of exposure. Numerous human incidents involving the ingestion 
of paraquat, both accidental and intentional, have been reported to EPA through local poison 
control centers, mandatory Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) Section 
6(a)(2) reports from registrants, other federal and state health and environmental agencies, and 
individual consumers. Toxicity information indicates that one sip can be lethal and there is no 
known antidote. Paraquat is a known suicide agent; moreover, there is a disproportionately high 
number of deaths resulting from the accidental ingestion of paraquat compared to similar 
pesticides. The accidental ingestion incidents often result from paraquat being stored in beverage 
containers, contrary to clear label language prohibiting transfer into other containers. Paraquat is 
also corrosive to skin and is associated with a number of severe worker incidents involving 
leakage or accidental spray in occupational settings. 
 
For further details on paraquat toxicity and human health incidents, refer to the March 2, 2016 
Paraquat Dichloride: Proposed Interim Mitigation Decision located in the paraquat Registration 
Review docket (EPA-HQ-OPP-2011-0855). 

3. SUMMARY OF BENEFITS OF PARAQUAT 

In the United States, paraquat dichloride was first registered in 1964 and it was one of the most 
widely used herbicides until it was overtaken by glyphosate (Pesticide News, 1996). Paraquat is 
a rapidly acting, broad-spectrum, contact herbicide used for weed control and as a desiccant. It is 
applied to the foliage of weeds as a burn-down treatment before planting, to control weeds in 
non-agricultural lands, or to desiccate crops prior to harvest. Paraquat is a non-selective 
herbicide (Group 22, Photosystem I electron diverters) which kills the green plant tissues on 
contact (WSSA, 2014). Unlike many other herbicides, paraquat is effective under low 
temperatures and when weeds are not actively growing (e.g., early season seedbed preparation). 
Rainfall soon after application has little or no effect on its performance, unlike most other 
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herbicides. The paraquat that contacts the soil is deactivated by tight adsorption to clay particles. 
This property allows it to be applied immediately before planting crops or seedling 
emergence. Paraquat is an important pre-harvest desiccation treatment used on cotton and 
potatoes.   

4. PROPOSED DECISION 

On March 3, 2016, the Agency published the Paraquat Dichloride: Proposed Interim Mitigation 
Decision, which includes background information on paraquat use and usage, toxicity and 
incidents, a summary of the human health risks associated with paraquat use, and proposed 
mitigation. The Agency solicited public comment on this document for 60 days, from March 3, 
2016 – May 9, 2016.  
 
EPA proposed the following mitigation measures to minimize human health incidents associated 
with paraquat in the March 2016 Proposed Interim Mitigation Decision:  
 

a) Label changes emphasizing paraquat toxicity and supplemental warning materials; 
b) Targeted stewardship/training materials for paraquat users;  
c) Prohibition of application from hand-held and backpack equipment;  
d) A closed-system requirement for transferring paraquat out of all containers; and  
e) Restricting use to certified applicators only (i.e., prohibiting application by individuals 

working under the supervision of a certified applicator).  
 
For a detailed discussion of each mitigation measure and information on potential impacts, refer 
to the March 2, 2016 Paraquat Dichloride: Proposed Interim Mitigation Decision located in the 
paraquat Registration Review docket (EPA-HQ-OPP-2011-0855). 

5. COMMENTS RECEIVED 

The Agency received 76 comments on the Proposed Interim Mitigation Decision from a number 
of individuals and organizations including the United States Department of Agriculture (USDA), 
the Weed Science Society of America (WSSA), the Pesticide Action Network (PAN), several 
commodity group associations, farm bureaus, agribusiness associations, academia/extension 
organizations, growers, applicators, registrants, non-governmental organizations, and anonymous 
individuals.  
 
Almost all commenters remarked on the importance of paraquat as an effective, cost-efficient 
herbicide and desiccant as well as its role as a component in herbicide-resistance management 
and conservation tillage practices. Many commenters were supportive of label changes, 
supplemental warning materials, and specialized training materials. Some, albeit fewer, 
commenters were also in favor of the other mitigation measures including the prohibition of 
handheld and backpack application, restricting use to certified applicators only, and closed 
system packaging. Additionally, many commenters asserted that backpack and handheld 
equipment are necessary for research and for certain crops. Lastly, EPA received many 
comments highlighting the importance of tank mixing for effective weed management. 
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APPENDIX A. PARAQUAT DICHLORIDE HUMAN HEALTH MITIGATION LABEL TABLE 

Summary of Labeling Changes for Paraquat Dichloride 
Description Labeling Language for Paraquat Dichloride Products Placement on Label 

Highlighting Paraquat Ingestion 
Risk and Toxicity 

• DANGER/PELIGRO 
• POISON/VENENO 
• CORROSIVE TO SKIN AND EYES/ CORROSIVO A LA PIEL Y A LOS 

OJOS 
• NEVER TRANSFER THIS PRODUCT INTO FOOD OR BEVERAGE 

CONTAINERS OR CONTAINERS NOT EXPLICITLY INTENDED FOR 
PESTICIDES/NUNCA TRANSFEIERA ESTE PRODUCTO EN ALIMENTOS 
O BEBIDAS EN RECIPIENTES O ENVASES NO EXPRESAMENT 
PREVISTO PARA PESTICIDES 

• KEEP OUT OF REACH OF CHILDREN/MANTENER FUERA DEL 
ALCANCE DE LOS NIÑOS 

• READ ENTIRE LABEL PRIOR TO USING THIS PRODUCT/ LEA TODA 
LA ETIQUETA ANTES DE UTILIZAR ESTE PRODUCTO 

• IN THE CASE OF AN ACCIDENT, SEEK IMMEDIATE MEDICAL 
ATTENTION. SYMPTOMS ARE PROLONGED, PAINFUL, AND CAN BE 
FATAL/EN CASO DE ACCIDENTE, BUSQUE ATENCIÓN MÉDICA 
INMEDIATAMENTE. 

• Si usted no entiende la etiqueta, busque a alguien para que se la explique a usted 
en detalle”. (If you do not understand the label, find someone to explain it to 
you in detail). 

Front Panel 

• Danger – Fatal If Swallowed or Inhaled/LETAL SI SE INGIERE O INHALA 
• Causes Severe Eye Injury/ CAUSA DAÑO SEVERO EN LOS OJOS 
• Corrosive to Skin/CORROSIVO A LA PIEL 
• NEVER TRANSFER THIS PRODUCT INTO FOOD OR BEVERAGE 

CONTAINERS OR CONTAINERS NOT EXPLICITLY INTENDED FOR 
PESTICIDES/NUNCA TRANSFEIERA ESTE PRODUCTO EN ALIMENTOS 
O BEBIDAS EN RECIPIENTES O ENVASES NO EXPRESAMENT 
PREVISTO PARA PESTICIDES 

• Store Tightly Closed in Original Container, And in A Locked Place Away from 
Children and Animals/ALMACENE EN CONTENDOR ORIGINAL 
COMPLETAMENTE CERRADO EN UN LUGAR CON LLAVE LEJOS DE 
NIÑOS Y/Ó ANIMALES 

 
In Warning Box (or Area)  
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Summary of Labeling Changes for Paraquat Dichloride 
Description Labeling Language for Paraquat Dichloride Products Placement on Label 

• Never Use this product in Residential or Public Recreational Settings (e.g. 
Homes, Home Gardens, Schools, Recreational Parks, Golf Courses, and/or 
Playgrounds)/NUNCA UTILICE ESTE PRODUCTO EN ÁREAS 
RESIDENCIALES Y/Ó LUGARES RECREACIONALES ABIERTOS AL 
PÚBLICO (e.g. Casas/Hogares, Jardines, Escuelas, Parques Recreacionales y/ó 
Infantiles y Campos de Golf) 

• This product is toxic! An alerting agent (odor) has been added to help prevent 
accidental ingestion/Este producto es TÓXICO! Un agente de alerta (olor) se ha 
añadido para ayudar a evitar la ingestión accidental 

• See Back of Product Container for Important Safety Information/Ver Detrás del 
Contendor del Producto para Información de Seguridad Importante 

Certified Applicators Only 
Restriction 

• To be used by certified applicators only – not to be used by uncertified persons 
working under the supervision of a certified applicator. 

Restricted Use Pesticide Box at the top 
of Front Panel  

Training Materials 
• Applicators must complete an EPA approved paraquat training listed on the 

following website [placeholder for training website]. The training must be 
completed a minimum of every three years. 

Certified Applicator Training Section 
(a new section to be included on all 

paraquat labels before Directions for Use 
Section) 
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Topsin is a registered trademark of Nippon Soda Company, Ltd. 

approval date
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EPA Approval Date

12/08/2017

70506-173
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May 20, 2020 
 
Yamhill County Board of Commissioners 
Yamhill County Planning Department 
525 NE Fourth Street 
McMinnville, Oregon 97128 
 
RE: Remand of Board Order 19-94 relating to the Yamhelas Westsider Trail 
 
Yamhill County Board of Commissioners and Planning Department, 
 
Thank you for the opportunity to provide additional input about the detrimental effects of the 
proposed trail between the cities of Yamhill and Carlton.  This letter addresses the effect the 
proposed trail as it crosses Fryer Rd. will have on our property. 
 
Our 80-acre property (tax lot R3409-400) is bordered by Fryer Rd. to the south. The RR ROW 
crosses Fryer Rd. and cuts in an approximate north-south direction through our property. 
 

 
 
The county proposes to fence the entire ROW and continue that fencing west along our west 
field’s southern boundary to its western boundary (Hwy 47). For one, no one at the county or 
any trail planners or proponents have ever consulted with us about a fence on our property 
and whether that would work for us. Second, the proposed fencing would block access to our 
western field from Fryer Rd. and we use Fryer Rd. to access that field because it is a safer 
access than from Hwy 47. Third, the county does not propose to fence the southern boundary 
of our east field. This leaves open and easy access for trail goers from the proposed trail’s 
access points on Fryer Rd. to trespass onto our unfenced east field which is planted in alfalfa. 
 

Dromgoole/Matthews 
Property 

RR ROW 

West field East field 

County-proposed 
Fencing 
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In addition, as evidenced by other letters in the record, trail goers often park at informal trail 
access points even when signs telling them not to are present. Fryer Rd. is a narrow county 
road with very narrow or nonexistent shoulders. As a result, any off-road parking at that trail 
access point would be trespassing onto private property. Parking on the north side of Fryer 
Rd. would be parking in our fields which is trespassing and is totally unacceptable. If trail 
goers parked entirely on the road, that too would be unacceptable because it would cause 
hazards. If the RR ROW is entirely fenced as it bisects our property, our sole access to our 
east field will be via Fryer Rd. If trail goers are illegally parked there, they will completely block 
our only access to that field. 
 
The picture is a screen shot from Google Maps (approximately 4 years ago when the alfalfa 
field was planted.  The other 3 pictures were taken this year.). 
 

 
Moreover, the Fryer Rd. crossing presents a dangerous situation for trail goers and vehicles 
traveling on Fryer Rd. We use Fryer Rd. to move our farm equipment from field to field and a 
trail crossing would require us to look out and stop for trail goers, cyclists and horses crossing 
the road. There is no plan for what this crossing will look like either. Will it require stop signs 
on Fryer Rd. at the trail access? Will the trail have stop signs to telling trail goers to stop and 
watch for vehicles and farm equipment? What about cycling events where large numbers of 
cyclists on the trail will be crossing Fryer Rd? Will our access to our east field be completely 
shut down during those events?  
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These are completely unacceptable impacts to our farming and show the inadequacies of 
Fryer Rd. to accommodate the proposed trail. 
 
 
 
Gordon Dromgoole and BJ Matthews. 
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