YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT

DATE:

January 27, 2021

DOCKET NO.: C-23-20/RN-03-20
REQUEST:

A conditional use request for the construction of a new public road in the
Exclusive Farm use zone, with a 50-foot right-of-way. The proposed road
name is NW Jahnke Drive.

APPLICANTS: Paul & Martha Jahnke (Trustees of the Jahnke Trust), Charles & Scotty
Dolence, and Cyclops Properties, LLC
OWNERS:

Charles & Scotty Dolence and Cyclops Properties, LLC

APPELLANT: Kathryn Jernstedt, representing Friends of Yamhill County
TAX LOTS:

4501-01290 and 4501-1293

LOCATION:

13799 NW Willis Road, McMinnville

ZONE:

EF-40, Exclusive Farm use District

CRITERIA:

Sections 402.04(N), 402.07(A), and 1202.02 of the Yamhill County Zoning
Ordinance. Oregon Administrative Rule (OAR) 660-012-0065.
Comprehensive Plan policies may also be applicable. Road naming standards
are provided by County Ordinance #381.

COMMENTS: McMinnville Fire Department: No response to date.
County Sanitarian: Please see letter submitted by Sanitarian on December
11th, 2020.
Water Master: No response to date.
Public Works: Please see email submitted by Engineer Manager on December
21st, 2020.
Department of Agriculture (ODA): No response to date.
Soil & Water Conservation District (SWCD): No response to date.
Scott Sterling, 13855 NW Willis Road, McMinnville: Please see email received
on December 17th, 2020.
Dan Gilbreth, 13801 NW Willis Road, McMinnville: Please see letter received
on December 28th, 2020.
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EXHIBITS:
I.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.

Application
Letter of Incompleteness
Applicant’s Response to Letter of Incompleteness
Request for Hearing
Public Notice
Public Agency Reports
Comments Received
Staff Submissions
Applicant’s Response to Comments

FINDINGS:
A.

Background Facts

1.

Tract Size: The subject tract is approximately 34-acres in size, and is composed of two
parcels, 4501-01290 (3-acres) and 4501-01293 (30.9-acres).

2.

Access: The property has access to NW Willis Road by way of an easement driveway,
located along the northern-most corner of lot 4501-01293.

3.

On-site Land Use and Zoning: The property is located within the Exclusive Farm Use
District, the EF-40 zone. The tract appears to be dedicated to passive forest use, with no
signs of active farm or forest activities. There is a single-family dwelling located on Tax
Lot 4501-01290.

4.

Surrounding Land Use and Zoning: Surrounding properties to the east and west are in
the Exclusive Farm use, EF-40, zone. Land to the north is zoned Agriculture/Forestry
Large Holding, the AF-40 and AF-80 zones. Properties located south of the subject tract
are zoned Very Low Density Residential, the VLDR-2.5 zone. Land use in the
surrounding area is variable, with hay production on parcels to the west, northwest, and
southeast of the tract, two vineyards located further east and northeast of the tract,
livestock pasturage on an adjacent parcel to the northwest of the tract. Passive forest
management is also common in the surrounding area, particularly on adjacent parcels to
the south and north, and on several lots further to the northwest of the tract. Rural
residential uses are common in the surrounding area, with homes located on adjacent
parcels to the east, west, south, and north.

5.

Water: On-site well.

6.

Sewage Disposal: Provided by an existing on-site septic system on Tax Lot 4501-01290.

7.

Fire Protection: McMinnville Fire Department.
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8.

Previous Actions: A conditional use and partition approval in 1994, Docket P-36-93/C36-93, that led to the creation of Tax Lot 4501-01290 as a non-farm parcel to be no larger
than 3-acres in size. This approval from 1994 also established that the easement roadway
providing access to Tax Lot 4501-01290 would be known as Jahnke Lane. A partition,
permitted through Measure 37 and Board Order 05-278, was approved in 2006 and led to
the creation of Tax Lots 4501-01291, 4501-01292, and 4501-01293, Docket P-36-05. A
request to create a 12-lot subdivision on Tax Lot 4501-01293 was denied in 2007, Docket
S-17-07.

9.

Deferral: The Assessor’s office records indicate that Tax Lot 4501-01293 is receiving
30.9-acres of forest tax deferral. Tax Lot 4501-01290 was disqualified from receiving
farm or forest tax deferral as part of the partition and conditional use approval of a
nonfarm parcel, Docket P-36-93/C-36-93.

10.

Overlay Districts: The property is not located in an area identified as sensitive wildlife
habitat, nor is it located within the Willamette River Greenway, and the property is not
within an airport overlay district. The subject parcel is not located within a 100-year
floodplain overlay district.

11.

Explanation of the request: The applicant has submitted a conditional use request for the
construction of a new public road in the Exclusive Farm use zone, with a 50-foot right-ofway.

B.

Conditional Use Provisions and Analysis

1.

The conditional use criteria of YCZO Section 1202.02 are as follows:
(A)

The use is listed as a conditional use in the underlying zoning district;

Regarding criterion (A), the applicant is requesting a conditional use approval for the
construction of a new public road in the Exclusive Farm use zone, with a 50-foot right-ofway. The YCZO allows for the development of a new road, highway, or other
transportation facility and improvement in the Exclusive Farm use zone, per subsection
402.04(N), so long as the development complies with OAR 660-12. Section C of this
report will discuss the proposed road development in the Exclusive Farm use zone, as it
relates to OAR 660-12. The request complies with criterion 1202.02(A) above.
2.

(B)

The use is consistent with those goals and policies of the Comprehensive Plan
which apply to the proposed use;

Regarding criterion (B), the Yamhill County goals and policies do not provide standards
or criteria for review of a road development request. While the Comprehensive Plan goals
and policies are not in themselves criteria, they are in part what the criteria was based
upon. Applicable goals and policies from Section II, regarding agricultural lands, and
Section III of the Yamhill County Comprehensive Plan, regarding transportation,
communication, and public utility planning, are addressed below.
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Section II. Policy A. states:
Yamhill County will provide for the preservation of farm lands through appropriate
zoning, recognizing comparative economic returns to agriculture and alternative uses,
changing ownership patterns and management practices, changing market conditions for
agricultural produce, and various financial incentives.
The Appellant contends that the request does not comply with Section II Policy A. of the
county comprehensive plan. The subject parcel appears to be predominantly composed
of non-high value farmland, including a mix of Class III through VI soils. This Policy
directs the county to preserve farmland through appropriate zoning while also
recognizing that the county must occasionally compare the economic return to agriculture
and alternative uses of the farmland in question. The Applicant is proposing the removal
of approximately 1.26-acres of land from current or future farm use to build a road to
allow for the future development of a parcel created through a Measure 37 claim. The
county was recently in a similar situation, when asked to weigh and balance potentially
competing Comprehensive Plan policy direction, in Yamhill Creek Solar, LLC v. Yamhill
County, LUBA 009 (2018). In this case, the county must weigh the loss of agricultural
land and the potential future development of the Applicant’s Measure 37 parcel in
addition to the potential subdivision development of the 27-acre parcel owned by the
Applicant, which is zoned for Very Low Density Residential use, the VLDR-2.5 zone.
Section III.A Goal 1. states:
To provide and encourage an efficient, safe, convenient and economic transportation and
communication system, including road, rail, waterways, public transit and air, to serve
the needs of existing and projected urban and rural development within the county, as
well as to accommodate the regional movement of people and goods and the transfer of
energy, recognizing the economic, social and energy impacts of the various modes of
transportation.
Section III.A Policy B. states:
All transportation-related decisions will be made in consideration of land use impacts
including but not limited to adjacent land use patterns, both existing and planned, and
their designated uses and densities.
Regarding the above goals and policies, Exhibit 1, pages 16-18 of the application,
indicates that an existing easement access, Jahnke Lane, currently crosses through four
(4) parcels, Tax Lots 4501-01293, 4501-01300, 4501-01292, and 4501-01291. Exhibit 3
of the application indicates that the proposed road, Jahnke Drive, will not follow the
exact alignment of the existing easement and will instead pass through only 4501-01293.
The existing driveways that have been using the Jahnke Lane easement road are
anticipated to connect to Jahnke Drive, according to applicant’s Exhibit 3. While the
application only mentions providing access to the four tax lots mentioned above there are
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other properties that may connect to the applicant’s road in the future. The above goals
direct the county to consider the existing and projected needs of the area. The
surrounding area that could be impacted by the development of the proposed road
includes areas zoned for Exclusive Farm use (EF-40) and for Very Low Density
Residential use (VLDR-2.5).
West of the proposed road are four Tax Lots—4501-01300 (5-acres), 4501-01400 (6.74acres), 4502-00700 (41.4-acres), and 4502-00802 (47-acres)—all zoned for Exclusive
Farm use (EF-40). Tax Lots 4501-01300 and 4501-01400 are under the same ownership
with a home present and livestock pasturage. Tax Lot 4502-00700 also has an onsite
home with some farming uses including hay production and livestock pasturage. Tax Lot
4502-00802 has an onsite home with farm uses evident, including hay and/or grass seed
production and livestock pasturage. Tax Lots 4501-01300, 4501-01400, and 4502-00802
may use the proposed new road for access rather than the existing access easement,
Jahnke Lane.
East of the proposed road are four Tax Lots—4501-01101 (10.1-acres), 4501-00900 (48acres), 4501-01000 (1-acre), 4501-01291 (4-acres), and 4501-01292 (3.1-acres)—all
zoned for Exclusive Farm use (EF-40). Tax Lot 4501-01101 has an onsite dwelling with
rural residential use evident. Tax Lots 4501-00900 and 4501-01000 are under the same
ownership, with a home located on 4501-01000, and farm uses evident on 4501-00900
including hay and/or grass seed cultivation. There is a home located on Tax Lot 450101291 and the property appears to be dedicated to rural residential use and passive forest
management. Tax Lot 4501-01292 appears to be dedicated to passive forest use with no
home located onsite.
North of the proposed road is Tax Lot 4501-00400 (26-acres) which is zoned AF-40,
Agriculture/Forestry Large Holding, with a 40-acre minimum lot size. This property
does not have an onsite home and appears to be dedicated primarily to passive forest use
and management.
South of the proposed road is Tax Lot 4512-01600 (27-acres) which is zoned VLDR-2.5,
Very Low Density Residential with a 2.5-acre minimum lot size. This 27-acre lot is
under the ownership of the Jahnke Trust, with Paul and Martha Jahnke listed as trustees.
Currently this lot does not have direct access to a public right-of-way.
The applicable transportation goal policy tasks the county with evaluating a proposed
transportation facility, like a new road, by considering the land use impacts, including
existing and planned land use patterns, as well as the designated uses and densities of
adjacent parcels. As mentioned above, the adjacent parcels are either zoned for farm use
or for rural residential use. These two zones have potentially the greatest risk for conflict
because farming activities can be noisy, smelly, dirty, dusty, and may require the
application of herbicides and pesticides to crops which are the consequence of protected
agricultural uses. As mentioned above, the existing uses occurring on the farm zoned lots
include grass seed and/or hay production and livestock pasturage. These uses are
consistent with other lots in the surrounding area that are zoned exclusively for farm use
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as well as those zoned for farm and forest use. When considering the planned farm uses
that may develop in the future that is more difficult for staff to confidently guess but staff
can look backward in time to determine if or how this area has changed. Staff Exhibit A
is an aerial image of the area from 1992, and when comparing this image to the current
land use pattern, page 1 of applicant’s Exhibit 2, it appears as though the farming
activities in the surrounding area have changed little over the last 29-years. Comments
from neighboring property owners can also provide useful guidance to the county
regarding the potential impacts to farm use in the area due to the development of the
proposed road. The planning department did receive comments and concerns from two
surrounding property owners however these concerns did not involve negative impacts
from the road to current or planned future farm uses. Surrounding property owner
concerns and comments will be more thoroughly discussed in Section F of this staff
report. In brief, the surrounding property owners expressed concern about the safety of
Jahnke Drive, the safety of the nearby stretch of NW Willis Road, and that approval of
Jahnke Drive could lead to the development of the rural residential zoned lot owned by
the Jahnke family, Tax Lot 4512-01600.
In addition to the potential impacts to farm or forest uses occurring in the area, an
opponent questioned the potential impacts to the rural residential zoned lot on the
adjacent parcel to the south of the proposed road. Presently this lot is forested and does
not appear to be actively managed for either farm or forested uses. While no partition,
subdivision, or other request has been submitted recently regarding the development of
this VLDR-zoned property, it is prudent for staff to consider if this property could be
developed if the proposed road is approved by the county. In 2008, an application was
submitted regarding the development of this lot as a subdivision, Docket S-01-08/V-0308. This request was ultimately denied, but it is reasonable for the county to evaluate this
request and consider the potential impacts should the road be approved which may
remove a barrier to the future residential development of this 27-acre property owned by
the Applicant. The comprehensive plan directs staff to evaluate the designated uses in
the surrounding area, and in the case of this lot it is instructive to look at the purpose of
the Very Low Density Residential district. According to section 502.01 of the YCZO,
the purpose of the VLDR district is to accommodate rural residential development that
does not require more than very basic services (local-road access, individual domestic
wells and sewage-disposal systems, rural fire protection), while still allowing for smallscale or intensive farm or forest activities compatible with rural residential uses. The
approval of this road may serve the existing or projected needs for rural development
within the county as provided by Section III.A Goal 1 of the Comprehensive Plan, stated
above.
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3.

(C)

The parcel is suitable for the proposed use considering its size, shape, location,
topography, existence of improvements, and natural features.

Regarding criterion (C), the application needs to demonstrate that the parcel is suitable
for the proposed use considering its size, shape, location, topography, existence of
improvements, and natural features. The applicant is proposing the development of a
road with a 50-foot right-of-way. The Public Works Department has responded by
indicating that the county’s public road standard requires a 60-foot right-of-way, however
they are willing to consider a design standard exception if the applicant’s engineer
demonstrates that a 60-foot right-of-way is not feasible. The subject parcel measures
approximately 30.9-acres in size which is of a sufficient size to accommodate the
development of a road with either a 50-foot or 60-foot right-of-way.
Next, the applicant must demonstrate that the shape of the parcel is suitable for the
proposed use. The applicant states that the shape of the subject property suitably allows
for a road to head west from NW Willis Road, then south to access the Applicant’s other
undeveloped 3.1-acre lot, Tax Lot 4501-01292.
Further, the applicant must demonstrate that the location of the subject parcel is suitable
for the development of a road. The applicant states that the location of the subject
property—between NW Willis Road and the Applicant’s other undeveloped 3.1-acre
property—is appropriate for a road to connect the lot to NW Willis Road.
The topography of the property must also be evaluated when considering the suitability
of the proposed road development. The applicant notes that the topography of the parcel
is somewhat steep near NW Willis Road but then evens out as the proposed road travels
south. The applicant states that a geotechnical engineer will be engaged to calculate the
appropriate grade, soils, road section and alignment and that preliminary studies indicate
that the road alignment is safe and viable. Staff recommends a condition of approval that
a registered engineer shall conduct a geotechnical analysis for review and approval by the
Public Works Director to ensure that the sightlines for NW Willis Road and Jahnke Drive
allow for the safe development and usage of both roads, prior to the development of the
proposed road.
Regarding the existence of improvements on the subject property, the applicant asserts
that there are no improvements that might impede the development of the road. The
County Sanitarian raises concerns that the approved repair area for the existing septic
system serving Tax Lot 4501-01290 could be impacted by the development of the road,
depending upon the alignment of the proposed road. Staff recommends a condition of
approval that the proposed road shall not encroach upon the required setback for any
existing septic system or repair area until such time as the County Sanitarian has
approved a site evaluation confirming there is another area of the lot suitable for future
repair of the septic drain field.
The subject parcel does not host any identified sensitive wildlife habitat, historical
features, nor is it located within a mapped 100-year floodplain. The applicant states that
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there are no natural features on the property that would get in the way of the development
of the proposed road.
4.

(D)

The proposed use will not alter the character of the surrounding area in a manner
which substantially limits, impairs, or prevents the use of surrounding properties
for the permitted uses listed in the underlying zoning district.

Regarding criterion (D), the applicant states that the property is bounded by two existing
transportation improvements, NW Willis Road, to the east and north of the property as
well as NW Berry Creek Road, to the west and south of the property. The application
states that site visits, roadside observations, and a review of aerial imagery was
conducted to determine the character of the surrounding area. As noted above, the use of
parcels in the area include rural residential, farm uses (hay and grass seed, livestock
pasturage), with some passive and active forest uses. The applicant characterizes the
surrounding area as a mix of rural residential and small farming operations. The
application states that a 25-foot wide road, with a 50-foot right-of-way, would not alter
the character of the surrounding area in a manner that would substantially limit, impair,
or prevent the use of surrounding properties for any of the permitted uses outlined in
sections 402, 403, or 502 of the YCZO. The applicant goes on to say that a low-usage
rural access road is complimentary and, in some cases, necessary for uses permitted in the
farm, forest, or residential zones. The Applicant also observes that nearly all of the
properties in the surrounding area use a public road for access. The applicant also notes
that the proposed road will be located entirely within the property owned by the
Applicant.
5.

(E)

The proposed use is appropriate, considering the adequacy of the public facilities
and services existing or planned for the area affected; and

Regarding criterion (E), the applicant asserts that the proposed road is appropriate
considering the inadequacy of an existing public transportation facility (e.g., road) to
provide access to the Applicant’s property.
6.

(F)

The use is or can be made compatible with existing uses and other allowable uses
in the area.

Regarding criterion (F), the applicant states that a road is compatible with all of the
permitted uses listed in the Exclusive Farm use (EF-40), Agriculture/Forestry Large
Holding (AF-40), and Very Low Density Residential (VLDR-2.5) zones. Further noting
that many of the uses listed in these zones require the presence of access to a road. The
Application states that a geotechnical engineer will conduct an analysis of the proposed
road alignment to ensure the road is built safely, taking into consideration the topography
and geology of the property. A thorough discussion of the existing and potential future
uses in the surrounding area can be found in section B.2. of this staff report and there is
nothing in the record to indicate that a road cannot be made compatible with existing and
allowable uses in the Exclusive Farm use, Agriculture/Forestry Large Holding, or Very
Low Density Residential zones so long as appropriate conditions are applied to any
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approval.
C.

Exclusive Farm Use District Conditional Use Standards

1.

Section 402.07(A) of the YCZO codifies ORS 215.296, and requires that prior to
establishment of a conditional use; the applicant shall demonstrate compliance with the
following criteria:
1.

The use will not force significant change in accepted farming or forest practices
on surrounding lands devoted to farm or forest use.

2.

The use will not significantly increase the cost of accepted farming or forest
practices on surrounding lands devoted to farm or forest use.

The Applicant prepared a thorough analysis and justification for satisfying the above
conditional use standards. The Applicant’s findings, pages 9 through 18 of the
application, are incorporated here by reference.
D.

Oregon Administrative Rule (OAR) 660-012-0065

1.

OAR 660-012-0065(3) lists transportation improvements that are consistent with
Statewide Planning Goals 3, 4, 11 and 14 subject to the requirements of this rule.
Subsection (o) of this administrative rule allows the following transportation facilities on
rural lands:
Transportation facilities, services and improvements other than those listed in this
rule that serve local travel needs. The travel capacity and performance standards
of facilities and improvements serving local travel needs shall be limited to that
necessary to support rural land uses identified in the acknowledged
comprehensive plan or to provide adequate emergency access.
The Applicant plans to use the proposed road to provide access to residential parcels.
The Applicant has identified Tax Lot 4501-01292, the unimproved 3.1-acre lot, as a
parcel that could be developed if the road is approved and built because the current
easement road (Jahnke Lane) is currently serving three lots which is the maximum
allowed by the County’s Land Division Ordinance.

2.

OAR 660-012-0065(5) requires that transportation uses or improvements listed in
subsection 660-012-0065(3)(o) be evaluated pursuant to ORS 215.296 (discussed in
Sections B.9. and B.10. of this staff report, as well as the following standard, provided by
OAR 660-012-0065(5):
(a) Identify reasonable build design alternatives, such as alternative alignments,
that are safe and can be constructed at a reasonable cost, not considering raw
land costs, with available technology. The jurisdiction need not consider
alternatives that are inconsistent with applicable standards or not approved
by a registered professional engineer;
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(b) Assess the effects of the identified alternatives on farm and forest practices,
considering the impacts to farm and forest lands, structures and facilities,
considering the effects of traffic on the movement of farm and forest vehicles
and equipment and considering the effects of access to parcels created on
farm and forest lands; and
(c) Select from the identified alternatives, the one, or combination of identified
alternatives that has the least impact on lands in the immediate vicinity
devoted to farm or forest use.
As mentioned above, the Applicant’s stated purpose for building the proposed road is to
access and develop the Applicant’s 3.1-acre parcel, Tax Lot 4501-01292, travelling from
NW Willis Road. The applicant has identified this as the “northern approach”. This
proposed approach would cross the Applicant’s 30.9-acre parcel, Tax Lot 4501-01293, to
reach Tax Lot 4501-01292. This proposed approach would cross only the Applicant’s
property.
The Applicant states that alternative approaches from the east, across Tax Lots 450101101 and 4501-00900, and from the west, across Tax Lots 4502-00800 and 4502-00802,
are precluded because those landowners have declined to grant or sell the Applicant an
access easement for Tax Lot 4501-01292. The applicant identifies that the fourth
alternative, access from the south, was previously attempted by the Applicant and denied
by the county, Docket S-01-08/V-03-08. The applicant concludes that the “northern
approach” is the only viable option left to the Applicant, and this approach will have the
least impact to adjoining properties and surrounding farm or forest uses.
The Applicant asserts that the construction of the proposed road will have no effect on
the movement of farm and forest vehicles and equipment on NW Willis Road or NW
Berry Creek Road. The Applicant states that both of these roads have more than enough
capacity to handle the small number of additional vehicles that would result from the
construction of Jahnke Drive and the development of the Applicant’s 3.1-acre parcel.
The Applicant states that this land use request does not include any proposal for
additional dwellings or other uses that might cause traffic, so a lack of road capacity does
not form a basis for denial
E.

Road Naming Ordinance and Provisions
Yamhill County Road Naming Ordinances, Numbers #381 and #421, outline the
applicable review criteria for the rural addressing of the county, including road naming
and re-naming. Sections 4.01 and 4.02 of Ordinance #381 lists the review criteria for road
naming requests. These are as follows:

1.

4.01 Commission to Name Roads - The Planning Commission of Yamhill County is
hereby given the authority to name all County roads and local access roads. In
establishing a name for a road the Commission shall consider the following standards:
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(a)

Except as established on the Road Name Map, or may be established pursuant to
this Ordinance, any local access or County road outside of an adopted urban
growth boundary shall be designated as a "road", except as provided in this
Ordinance.

Regarding criterion (a), the applicant has applied for a road name of NW Jahnke Drive.
The county has approved similar requests in the past when an applicant has proposed the
use of “drive” rather than “road” in the designation of a proposed roadway.
2.

(b)

An extension of a named road shall bear the same name as the road itself.

Regarding criterion (b), the road naming request is for a newly platted privatelymaintained, public road. NW Jahnke Drive is not an extension of an existing named
road. This is not an applicable criterion as it regards to this particular request.
3.

(c)

Designation of other than "road" may be established upon a finding that the
designation "road" would be inconsistent with one or more of the criteria
contained in this Ordinance.

Regarding criterion (c), the applicant is requesting that the proposed road receive a
designation of NW Jahnke Drive. The applicant has requested the use of the word
“drive” rather than “road” as the designation for this proposed naming of this road. A
“drive” is defined by the Merriam-Webster Dictionary either as “a private road” or “a
public road for driving (as in a park)” both definitions appropriately describe the
proposed road.
4.

(d)

A road inside an adopted urban growth boundary need not be designated “road”
unless this is necessary to be consistent with an extension of the same road
outside of said urban growth boundary.

Regarding criterion (d), the proposed road is not within an urban growth boundary
therefore this criterion does not apply.
5.

(e)

The name of the road shall be selected in accordance with the criteria found in
Section 4.02 below.

Regarding criterion (e), the selection of the road name will be addressed below.
6.

4.02 Road Naming Criteria - The following criteria shall be considered when selecting
a road name:
(a)

Factors of historical significance related to person, place, circumstances or
events.

Regarding criterion (a), there are no identified Goal 5 historical landmarks on the tract
served by the proposed road. The applicant states that the proposed name of NW Jahnke
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Drive is a reference to the Jahnke family who have lived in the area for generations.
7.

(b)

Factors of geographical significance.

Regarding criterion (b), there are no identified areas of geographical significance in the
surrounding area.
8.

(c)

Factors of road location, function or direction.

Regarding criterion (c), the proposed road will connect with the western lane of NW
Willis Road, continue heading west into Tax Lot 4501-01293 before turning south
towards the Applicant’s undeveloped property, Tax Lot 4501-01292. The proposed road
will function as a privately maintained public right-of-way that will facilitate the
Applicant’s development of Tax Lot 4501-01292.
9.

(d)

Common usage of a name for the road.

Regarding criterion (d), this road naming request is for a new privately maintained public
roadway rather than a re-naming of an existing road. This criterion is not applicable.
10.

(e)

Prior use of the name for the road.

Regarding criterion (e), this road naming request is for a new privately maintained public
roadway rather than a re-naming of an existing road. This criterion is not applicable.
11.

(f)

Name consistency for continuous route including roads in other adjoining
jurisdictions.

Regarding criterion (f), this road naming request is for a new public road and is not
continuing an existing route. The road does not intersect with adjoining jurisdictions.
This criterion is not applicable to this request.
12.

(g)

Avoidance of duplication of the same or similar road name.

Regarding criterion (g), there are no public or private roads in the county that are similar
to the name “Jahnke Drive”.
13.

(h)

Compliance with the provisions of Section 4.01 above.

Regarding criterion (h), the road naming request satisfies the provisions of Section 4.01.
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F.

Surrounding Property Owner Comments and Concerns
The Planning Department sent a notice to surrounding property owners, within 750-feet
of the Applicant’s parcel, and staff received comments from two of the neighboring
property owners. The comments and concerns submitted into the record have been
summarized below.

1.

Road Safety
Both neighbors that submitted comments, Mr. Sterling and Mr. Gilbreth, expressed
concerns regarding the connection of the proposed road to this stretch of NW Willis
Road. The neighbors are concerned a connection along this sharp corner of NW Willis
Road may not have safe sightlines for traffic entering NW Willis Road from Jahnke
Drive, or that commuters on NW Willis Road may not see or be able to react to vehicles
entering NW Willis Road from Jahnke Drive. Neighbors also expressed concern that if
other lots are developed for residential use following the approval and construction of
Jahnke Drive there could be increased accidents on NW Willis Road. One of the
neighbors suggested that a portion of the hill be excavated and removed to improve sight
lines for motorists travelling on NW Willis Road. This is likely not a feasible option
because the property located north of this curve in NW Willis Road is not under the
ownership of the Applicant, so vegetation or excavation of the road would need to be
voluntarily conducted by this property owner.
The Applicant conducted a traffic analysis that included an evaluation of the sight
distance for a connection to NW Willis Road from Jahnke Drive. The Applicant’s traffic
engineer noted that there is no significant elevation change along this stretch of NW
Willis Road that could impede the sight lines of motorists. While the elevation of the
road is not significant, the Applicant’s traffic engineer notes that the road curves around
the base of a hill which, along with vegetation, does limit sight distance for motorists
driving in either direction. The Applicant’s traffic engineer evaluated the stopping sight
distance for new construction of a roadway based upon the county’s Traffic Safety
Infrastructure Standards—Ordinance 787—which references design standards provided
by the American Association of State Highway and Transportation Officials (AASHTO).
The Applicant’s traffic analysis found that the existing average daily traffic volume on
NW Willis Road near the subject property to be 250-vehicles. The engineer evaluated
the minimum stopping sight distance for a road with a design speed of 30 miles-per-hour
and a traffic volume of between 251-400 vehicles per day and found that the minimum
stopping distance is 165-feet. The report from the Applicant’s traffic engineer indicates
that the development of an intersection should have at least the same sight distance as the
stopping distance, which in this case is 165-feet. The engineer’s report indicates that the
intersection sight distance, at the proposed location of Jahnke Drive, is between 210-feet
and 275-feet which would satisfy the county and AASHTO safety standards. While the
traffic engineer notes that intersection and stopping sight distances are met for the
proposed road, he also suggests that vegetation management along the north side of NW
Willis Road would improve sight line distance. The Public Works Department could
decide to remove or trim vegetation in the right-of-way however vegetation on Tax Lot
4501-00400 cannot be removed unless the property owner decides to remove or trim
vegetation on their property. The Applicant’s traffic engineer also evaluated 10-years of
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crash data, obtained from ODOT, from January 2008 through December of 2017 and
found that there were four (4) recorded crashes on a five-mile stretch of NW Willis Road
however no accidents were within the vicinity of the subject property.
The Planning Department sent the application to the Public Works Department for review
and comment on the proposed road. Public Works noted that the right-of-way for Jahnke
Road should be 60-feet rather than the proposed 50-feet.
2.

Utility Damage or Disruption
One of the neighboring property owners was concerned that the development of the
Jahnke Drive, if approved, could damage the underground power lines that are buried
below where the road would be built.
The application states that a registered engineer would be employed to ensure the
development of the road meets all county road safety standards. If these utility lines are
buried as part of a utility/access easement then the county has no enforcement jurisdiction
over the easement, so any potential violation of this easement agreement or damage to
property would be resolved as a civile matter.

3.

Future Subdivision Development
Both neighbors who submitted comments to the Planning Department expressed concern
that the Applicant’s 27-acre parcel, Tax Lot 4512-01600, zoned for rural residential use
may be developed as a subdivision and that these future residents would use NW Jahnke
Drive for ingress/egress to NW Willis Road.
Please see Section B.2. of this staff report for a more thorough discussion of the potential
development of a subdivision in the parcel owned by the Applicant, in the VLDR zone.

CONCLUSIONS FOR APPROVAL:
1.

The request is for a conditional use approval to allow a public road in the Exclusive Farm
use zone. The applicant has also requested to have the road named Jahnke Drive.

2.

With conditions, the request complies with the conditional use criteria listed in Section
1202.02 and 402.07 of the Yamhill County Zoning Ordinance.

3.

The request is consistent with the Oregon Administrative Rules regarding transportation
improvements on rural lands in that alternate access to the west, east, or south is not
practical.

4.

The proposed road name of Jahnke Drive satisfies Ordinance 381 of the Yamhill County
Zoning Ordinance.
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CONCLUSIONS FOR DENIAL:
1.

The request is for a conditional use approval to allow a public road in the Exclusive Farm
use zone. The applicant has also requested to have the road named Jahnke Drive.

2.

The request is not consistent with the conditional use criteria listed in Section 1202.02
and 402.07 of the Yamhill County Zoning Ordinance.

3.

The request is consistent with the Oregon Administrative Rules regarding transportation
improvements on rural lands.

RECOMMENDATION:
A recommendation will be given after the receipt of testimony.
If the Planning Commission decides to approve the use, the Planning Staff would recommend the
following conditions be placed on any approval:
1.

Prior to development of Jahnke Drive, the Applicant shall submit a road plan and profile
drawings for NW Jahnke Drive and all proposed driveways for review and approval by
the County Engineer.

2.

Prior to the development of Jahnke Drive, a registered engineer shall conduct a
geotechnical analysis for review and approval by the Public Works Director to ensure
that the sightlines for NW Willis Road and NW Jahnke Drive allow for the safe
development and usage of both roads.

3.

The applicant shall dedicate the right-of-way, identified as “NW Jahnke Drive”, as shown
on the face of the preliminary site plan. Said right-of-way shall be built to current
County Public Road Standards.

4.

Prior to the development of Jahnke Drive, the applicant shall submit a drainage plan
showing that no natural drainage is disturbed by any development taking place on any of
the proposed lots. The plan shall be prepared by a registered engineer. The drainage plan
shall be submitted to and approved by the County Public Works Director prior to final
approval.

5.

The Applicant shall obtain all necessary permits and inspections from the Public Works
Department and the Oregon Department of Environmental Quality (DEQ) prior to
development of Jahnke Road.
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6.

Prior to development of Jahnke Drive, the Applicant shall demonstrate that the right-ofway does not encroach on the designated repair area for the septic system serving Tax
Lot 4501-01290. If the proposed right-of-way does encroach on the designated septic
repair area, Jahnke Drive shall not be built until the septic system serving Tax Lot 450101290 has been altered or relocated to meet septic system setback requirements. Any
septic evaluation or improvements shall be permitted by the County Sanitarian.

7.

The Applicant shall prepare documents to dedicate the Jahnke Drive right-of-way. The
final road alignment shall substantially conform to that of the preliminary road alignment.
Said documents shall be reviewed and signed by the appropriate county departments and
recorded in the County Clerk’s office prior to development of the road.
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February 4, 2021

Yamhill County Planning Commission
Dept of Planning and Development
525 NE 4th Street
McMinnville, Oregon 97128

RE: Docket C-23-20/RN-03-20
Dear Commissioners and Staff
Friends of Yamhill County works to protect natural resources through the
implementation of land use planning goals, policies, and laws that maintain and improve
the present and future quality of life in Yamhill County for both urban and rural
residents. We work in conjunction with neighbors of the proposed road who share
concerns about this and related development. We appreciate the opportunity to
comment on the above reference docket.
We have reviewed the file on Docket C-23-20/RN-03-20, an application for a new public
road in an exclusive farm use zone. The Staff Report correctly points out that the
proposed public road has impacts far beyond the immediate parcel (4501-1293) and
single undeveloped Measure 37 homesite (4501-01292) described in the application. It
will potentially serve up to 16 lots or parcels, including up to 10 potential lots in an
adjacent exception area. Because of its impacts, and because the applicant has not
demonstrated compliance with the applicable criteria, we urge that the application be
denied.
Conditional use Criteria (A) Compliance with OAR 660-12
Public roads in EFU zones are a conditional use that are only allowed subject to
stringent criteria. YCZO 402.04(N) requires a new public road to comply with OAR 66012. OAR 660-12-0065(5)1 requires a meaningful analysis of alternatives. OAR 660-120065(5)(b) and (c) further require that the county select the alternative that has “the
least impact” to farm and forest lands,” after assessing a variety of farm and forest
impacts.

1

Text of OAR 660-12-0065 is in packet prepared by staff.

2
The application, land use records, and reports from neighbors reflect an intention to use
the new public road to provide access to the southern parcel (4512-01600) under the
same ownership, in advance of its subdivision. This would provide public road access
to a new rural residential subdivision by crossing resource land.
If, as stated in the application, the objective is only to access the undeveloped Measure
37 home site, the new public road is not needed. Meaningful analysis should include
these or other alternatives:
➢ Partition 2006-472 (docket P-36-05) that created 4501-01292 included access
road access to the parcel. That access is recorded.
➢ Apply for a variance to the limit of residences on an easement. As documented
in Board Order 09-136, 3 this alternative was rejected by the applicant.
➢ Grant themselves a new easement across 4501-01293 exclusive to 4501-01292.
Conditional use Criteria (B) Comprehensive Plan
Section II. Policy A. states: Yamhill County will provide for the preservation of farm
lands through appropriate zoning, recognizing comparative economic returns to
agriculture and alternative uses, changing ownership patterns and management
practices, changing market conditions for agricultural produce, and various financial
incentives.
This proposal is about more than the 1.26 acre footprint of the road. There is ample
history of owner’s desire to develop 4501-01600 as a subdivision. That is 27 acres
zoned VLDR-2.5 and accessed by a shared easement off Berry Creek Road, since
before the current ownership. According to the Surveyor Dept there is no Recorded
Subdivision on this tax lot. The parcel is under forest deferral and has been harvested
and replanted. This application for a public road must be evaluated with the full
understanding that it impacts a total of 28.26 acres.
In the 70’s when the zoning was laid out there was little or no recognition of the potential
for vineyards. Like many other areas of Yamhill County this has since been recognized
as “grape land”. There are vineyards already in proximity - as close as on the abutting
parcel 4501-00900. Others have had preliminary soils investigations done with
promising results.
Section III. A Goal 1. states: To provide and encourage an efficient, safe, convenient,
and economic transportation and communication system, including road, rail,
waterways, public transit, and air, to serve the needs of existing and projected urban
and rural development within the county, as well as to accommodate the regional
movement of people and goods and the transfer of energy, recognizing the economic,
social and energy impacts of the various modes of transportation.

2
3

Pages 78 & 79 of hearing packet
Board Order 09-136, Exhibit A Findings, page 5.

3
As noted in the staff report, the proposed new public road would connect to Willis Road
at a sharp corner. The record contains abundant testimony about the (lack of) safety of
the entry point onto Willis Road. Evidence in the record shows the proposed
intersection has limited sight distance that is further obscured by trees on property
across Willis Road that the applicant does not own or control. The applicant’s engineer
has suggested that this vegetation be cleared to improve safety, something that could
create a significant impact to forestry on the parcel across the Willis Road.
The applicant’s conclusion that there is (barely) adequate sight distance at this
intersection is based on an assumption that traffic does not exceed 30 mph on the
portion of Willis Road. There is no evidence in the record to support this assumption.
Willis Rd. has no posted speed limit, the basic rule applies (55 mph), and neighbors
have testified on the record that speeds at the proposed intersection often exceed 40
mph.
As mentioned before, a new easement or a variance can provide access to the
undeveloped lot at 4501-1292. A new public road will result not one but 11 more
residences, in addition to the 5 already using the easement. Using the rule of thumb of
10 daily vehicle trips per homesite that means over one hundred more vehicles a day
entering and exiting Willis Road at this curve. That will be discussed further in
connection with the traffic study.
Section III.A Policy B. states: All transportation-related decisions will be made in
consideration of land use impacts including but not limited to adjacent land use patterns,
both existing and planned, and their designated uses and densities.
The proposed route modifies an existing and long-standing easement to residences as
well as farm and forest operations to the west on 4502-00800 and 4502-00802. This
easement is on the deeds of these and 4501-01300 to the north. The resident of 450101291 to the south relies on the existing easement across 4501-01293 and would also
seem to not have alternative access during construction.
The Staff Report has an extensive recitation of the various tax lots and zones where
potential impact exists. We would like to put some names to these. You will find
comments submitted from many of them.
West of proposed road
Deeded access over to Willis Road is Joyce Morrow, owner of 4502-00800 & 00802
Having separate driveways on Willis Road Sterlings, owners of 4501-01300 &01400
and Haugebergs, owners of 4502-00700
East, all having access to Willis Road
For sale sign on 4501-01101
Schultz 4501-01100
Rossman 4501-01102
Sembler/vineyard 4501-00900 &01000

4

Conditional use Criteria (C) The Location, Topography, and Existing
Improvements of the Parcel are not Suitable for the Proposed Use
A farmed and forested area in peripheral big game winter range, is not a suitable
location for a new public road that will potentially serve 16 lots/parcels, especially since
it is not needed to provide access to the undeveloped Measure 37 lot.
The topography is not suitable because it only allows connection to Willis Rd on a sharp
curve where sightlines are obscured by trees and other vegetation on property not
controlled by the applicant.
The proposed road is in the bottom of a draw with steep climbs to Willis Road above.
Applicant acknowledges it is somewhat steep near Willis but levels out at the bottom.
What this fails to address is the extent of change in elevation between top and bottom.
Lines on paper fail to meaningfully convey the topography. Users of the existing
easement struggle with the grade and report that gravel is a better road surface than
pavement in these conditions.
The fill profile for the new proposed road presents concerns for ground and surface
water movement. State Lands may not have designated wetlands but there is an
unnamed stream on the map and a pond further down slope. Users of the current
easement are facing the cost of culvert installation due to water problems.
While the Staff report indicates that there is no identified sensitive wildlife habitat the
area is within the county’s designated Big Game Peripheral Winter Range.4 This is
even more significant with regard to the parcel for the proposed subdivision. Neighbors
will speak to the wildlife impacts when that area was logged.
In addition, there is evidence that the proposed road could impact the replacement
septic areas for tax lot 1290. Staff recommends a condition of approval that the
proposed road shall not encroach upon the required setback for any existing septic
system. Because a determination of suitability depends on an evaluation of existing
improvements, as well as the location of the proposed road, this determination needs to
be made before approval, not deferred to a condition of approval.
Conditional use Criteria (D) The Use Will Alter the Character of Surrounding Area
This community has several families with multi-generational histories on this land.
Ownership is frequently decades long. They have had to adapt to changes in the
viability of small scale farming and forestry but have worked to keep their holdings intact
and viable to pass along to future generations.

4

Big Game Winter Range Map

5
The Staff Report mentions comparing aerial photos that indicate the stable nature of the
area. A new road providing access to 11 new dwellings within designated Big Game
Winter Range will undeniably alter its character.
Many neighbors have expressed to us misunderstandings about who can submit
comments and how to navigate the county’s Covid hearing procedures, as well
confusion as to why the applicant was not forthright about development of the
subdivision.
Conditional use Criteria (E) The Applicant has not Demonstrated Adequacy of
Public Facilities
The traffic study speaks to only the existing traffic volume on Willis Road. The existing
volume averages 250 per day. The new public road would potentially dump about 110
more vehicle trips on Willis, or half again the existing volume. There is no analysis
related to the additional traffic that would come with this further development.
The traffic study relies on assertions about design capacity and travel speed on Willis
Road that are rebutted by neighbor’s experience. There is no posted speed limit or
resources for enforcement.
The County has previously recognized the need for improvements to the intersection
with Willis Road in earlier discussions of access.5
The applicant’s report seems more focused on reasons to not make improvements –
unless there have been lots of accidents.
Conditional use Criteria (F) Compatibility
ORS 215.296 Farm & Forest Impacts
The Burden of Proof Statement characterizes the local farm and forest activities as
“hobby farming” and “non-managed tree groves” which explains why they find it “difficult
to imagine any scenario” 6 around incompatibility or farm and forest impacts. This fails
by all measures to meet the applicants burden of proof.
As noted earlier the application does not adequately address impacts on users of the
existing easement.
Joyce Morrow operates both farm and forest activities on her Tax Lots 4502-00800 and
00802. The timber is actively managed and has been for years. She has an upcoming
thinning by A-1 logging that will be potentially impacted by any changes in the access.
Future timber operations, including harvests, will be more difficult and costly as a result
of the increased traffic volumes on what is now a private easement.

5
6

Board Order 09-136, Exhibit A Findings, page 5.
Burden of Proof, their pages 8 and 13

6
Because this application is closely related to subdivision of 4512-01600, it should be
noted that when the applicants logged that area it resulted in tree loss on the adjacent
parcel, in addition to the habitat disruption mentioned earlier.
Land Division Ordinance
The request for a 50 foot ROW shows inadequate consideration or application of
standards under the LDO. The comment from Public Works provides information on the
county standard of 60 feet. However, there is further language in LDO that speaks to
road design to minimize safety hazards and adverse impacts on neighboring areas and
the environment. Drainage, erosion, and land slippage are among the hazards that may
arise from road profile. Users of the existing easement are looking at installing culverts
to addresses drainage and erosion problems. The topography of the parcels and the
proposed road seem likely to exacerbate this.7
Conclusion
The application does not meet the burden of proof for conditional use permission to
build a public road on EFU land and should be denied. If the objective is access to the
single tax lot 4501-01292 that can be accomplished by other means.
Please advise us of your decision and any further action.
Thank you.
Sincerely,

Kathryn Jernstedt
Kathryn Jernstedt, President
Friends of Yamhill County
PO Box 1083
McMinnville, Oregon 97128
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