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BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

 

FOR THE COUNTY OF YAMHILL 

 

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS 

 

In the Matter of Upholding the Approval and Denying ) 

the Appeal of Planning Docket RDI-23-21 (Replacement ) Board Order 21- 

Dwelling located at 11940 SE Boyer Road, McMinnville) )  

  

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) 

sat for the transaction of county business on December 23rd, 2021, Commissioners Mary Starrett, 

Lindsay Berschauer and Casey Kulla being present. 

  

 IT APPEARING TO THE BOARD as follows: 

 

 A. On August 31, 2021, the Planning Director issued his Notice of Approval approving 

Applicant’s replacement dwelling. 

 

 B. The Planning Director’s decision was appealed to the Board, which held a public 

hearing regarding the application on October 28, 2021.  The Board left the record open for 

additional written evidence, and a second public hearing was held on November 22, 2021. The 

Board deliberated and voted unanimously to uphold the Planning Director’s decision, to deny the 

appeal, and to approve the application for a replacement dwelling.  

 

NOW THEREFORE, IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:  

 

Section 1. The Planning Director’s decision to approve Planning Docket RDI-23-21 is 

hereby upheld, the appeal filed in this matter is denied, and the application is approved. 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 

 

// 
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Section 2. The findings attached as Exhibit A, and incorporated herein by reference, 

are hereby adopted in support of, and as part of, this order. 

 

 DONE this 23rd day of December, 2021, at McMinnville, Oregon. 

 

ATTEST:    YAMHILL COUNTY BOARD OF COMMISSIONERS 

 

 

BRIAN VAN BERGEN                 ______________________________________________  

County Clerk    Chair   MARY STARRETT  

 

      

By: ____________________              _____________________________________________     

Deputy Carolina Rook  Commissioner  LINDSAY BERSCHAUER  

 

   

     ______________________________________________ 

       Commissioner  CASEY KULLA  

 

FORM APPROVED BY: 

 

__________________________ 

Christian Boenisch  

County Counsel  
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EXHIBIT A 

FINDINGS IN SUPPORT OF BOARD’S APPROVAL 

OF DOCKET RDI-23-21 

 

I. FINDINGS 

 

A. Background Facts 

 

1. Lot Size:  0.87 acres 

 

2.  Access:  Boyer Road 

 

3.  On-site Land Use:   The parcel is a rural residential lot with a manufactured dwelling and 

a couple of outbuildings. 

 

4.  Surrounding Zoning and Land Use: The surrounding properties to the north, south, east, 

and west are zoned EF-80, Exclusive Farm Use. The properties to the west, across 

Highway 99W, are zoned RC Recreation Commercial and LDR-12,000 Low Density 

Residential. This area contains the Bayou Drive subdivision and golf course. The 

surrounding area is predominantly dedicated to farm uses, which includes nursery stock, 

orchards, grass seed and hay production. 

 

5.   Water:  Provided by an on-site well. 

 

6.   Sewage Disposal:  Provided by an on-site septic system. 

 

7.   Fire Protection:  McMinnville Rural Fire Department. 

 

8.  Soils:  The Yamhill County Soil Survey shows the most prevalent soil type on the 

property (approximately 70 %) is Woodburn Silt Loam, at 0 to 7 percent slopes, a Class 

II high-value soil. The remainder of the parcel contains Terrace Escarpments a Class VI 

non-high value soil. The parcel is predominantly composed of high value soils. 

 

9.  Natural Hazards: Based on a review of Federal Emergency Management Agency 

(FEMA) Flood Insurance Rate Map (FIRM), the subject property is not located within an 

identified 100-year floodplain. There are no identified historic sites, Willamette River 

Greenway or airport overlay district. 

 

10.  Replacement Dwelling Inspection: A replacement dwelling inspection was performed on 

the dwelling at 11940 SE Boyer Road and an approval letter and neighboring property 

owners notice was mailed out on August 31, 2021. An appeal was filed on September 15, 

2021, stating the subject dwelling was a hardship dwelling from 1983. 

 

11.  Previous Actions: There were no previous actions in Tax Lot file 4432CD-00301. 

However, there was a previous action on the parent parcel, Tax Lot 4432CD-00300. This 
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tax lot had a hardship dwelling approved on June 21, 1983, through Docket No. C-508-

83/TS-168-83. 

 

12.  House Bill 3024 (2019): This house bill provided alternate criteria for the evaluation of a 

replacement dwelling. Unless acted upon by the legislature, these statutes are scheduled 

to sunset January 2, 2024. 

  

B. Legal Provisions and Analysis 

 

State law provides for the “alteration, restoration, or replacement of a lawfully established 

dwelling” as a permitted use in “any area zoned for exclusive farm use” under ORS 215.283(1)(p). 

Uses that are authorized by state law under this provision are “uses as of right” and thus are not 

subject to additional local criteria. 

 

Replacement dwellings must meet the list of requirements under ORS 215.291. Specifically, ORS 

215.291(1) lists the following criteria for a replacement dwelling permit: 

(a) The dwelling to be altered, restored or replaced has, or formerly had: 

 

(A) Intact exterior walls and roof structure; 

(B) Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities 

connected to a sanitary waste disposal system; 

(C) Interior wiring for interior lights; and 

(D) A heating system; and 

 

(b)  

(A) … 

(B) … 

(C) A dwelling not described in subparagraph (A) or (B) of this paragraph was 

assessed as a dwelling for purposes of ad valorem taxation: 

 

(i) For the previous five property tax years …. 

 

On July 24, 2021, the county inspected the subject dwelling and found that the dwelling met each 

of the criteria for replacement; namely, the dwelling had intact exterior walls and roof structure, 

indoor plumbing, interior wiring for interior lights, and a heating system. Therefore, Applicant has 

demonstrated compliance with subsection (a) above, i.e., 215.291(1)(a).  

 

Similarly, the county’s tax records indicate that the dwelling has been taxed as a dwelling for each 

of the previous five years and has not been removed from the tax rolls due to destruction or 

demolition. For this reason, Applicant has satisfied the requirements under ORS 215.291(1)(b) as 

well. As such, Applicant qualifies for a replacement dwelling permit because he has satisfied the 

requirements under ORS 215.291(1).  

 

Dwellings that qualify for replacement must also be replaced in a manner that complies with the 

requirements under ORS 215.291(2). Specifically, the provision lists three requirements: 
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(2) For replacement of a lawfully established dwelling under this section: 

 

a. The dwelling to be replaced must be removed, demolished or converted to an 

allowable nonresidential use: 

 

(A) Within one year after the date the replacement dwelling is certified for 

occupancy pursuant to ORS 455.055; or 

(B) If the dwelling to be replaced is, in the discretion of the county, in such a 

state of disrepair that the structure is unsafe for occupancy or constitutes 

an attractive nuisance, on or before a date set by the county that is not less 

than 90 days after the replacement permit is issued. 

 

b. The replacement dwelling: 

 

(A) May be sited on any part of the same lot or parcel.  

(B) Must comply with applicable siting standards. However, the standards may 

not be applied in a manner that prohibits the siting of the replacement 

dwelling. 

 

c. As a condition of approval, if the dwelling to be replaced is located on a portion of 

the lot or parcel that is not zoned for exclusive farm use, the applicant shall execute 

and cause to be recorded in the deed records of the county in which the property is 

located a deed restriction prohibiting the siting of another dwelling on that portion 

of the lot or parcel…. (emphasis added) 

 

In the present case, the background facts demonstrate that Applicant will be able to comply with 

subsection (c) under ORS 215.291(2) because the replacement dwelling will be on a parcel that is 

zoned for exclusive farm use. Therefore, Applicant will not need to satisfy the condition of 

approval mentioned therein.  

 

That said, Applicant will need to meet two other conditions of approval that are based on 

subsections (a) and (b) of ORS 215.291(2). First, Applicant will need to place the replacement 

dwelling on the “same lot or parcel” as the existing dwelling and “comply with applicable siting 

standards,” namely the setback and height limits provided under Section 402 of the Yamhill 

County Zoning Ordinance (YCZO). Second, Applicant will need to ensure that the existing 

dwelling is “removed, demolished or converted to an allowable nonresidential use” within a year 

of certifying the replacement dwelling for occupancy; this deadline might become 90 days if the 

county finds the existing dwelling is an attractive nuisance or unsafe for occupants.  

 

II. DECISION 

 

1. The request is to allow the replacement of a dwelling located at 11940 SE Boyer 

Road, McMinnville. 

 

2. The replacement dwelling approval is possible due to the passage of House Bill 

2746 (2013), as amended by House Bill 3024 (2019), which authorizes 
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replacement dwellings under ORS 215.283(1)(p) and specifies the criteria for 

replacement dwellings under ORS 215.291. 

 

3. With conditions, the Applicant’s request satisfies the requirements under ORS 

215.291.  

 

III. CONDITIONS OF APPROVAL 

 

1. All permits and inspections required by Yamhill County for building construction, septic, 

and electrical installation shall be obtained for the new dwelling. 

 

2. The new dwelling shall be located on Tax Lot 4432CD-00301 in compliance with the 

setback and height limitations of YCZO Section 402. 

 

3. The existing dwelling may be replaced within four years from the final date of approval. 

Please note that this deadline can be extended as long as a request for extension is 

submitted prior to the expiration date. 

 

4. The existing dwelling must be removed, demolished, or converted to an allowable 

nonresidential use within one year after the date the new dwelling is certified for 

occupancy; provided, the existing dwelling must be removed within 90 days if the county 

deems it a structure that is an attractive nuisance or unsafe for occupants.  
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Yamhill County 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

525 NE FOURTH STREET � McMINNVILLE, OREGON 97128 
Phone:(503) 434-7516 � Fax:(503)434-7544 � TTY 1-800-735-2900 � Internet Address: http://www.co.yamhill.or.us/planning 

 

December 17, 2021 

 

MEMORANDUM 

 

To:  Board of Commissioners 

  Ken Huffer, County Administrator 

  Christian Boenisch, County Counsel 

 

From:   Ken Friday, Planning Director 

 

Re:  Processing Marijuana Applications through the Type B Procedure  

 

Charlie Harris sent in an e-mail on December 13th which commented on the Board of Commissioners 

“Time, Place and Manner” discussion on marijuana processing.  He suggested the following: 

 

“One issue mentioned in passing by Ken Friday concerned the proper administrative procedure to 

follow for site design review.  Currently the county can proceed with either a Type A proceeding or a 

Type B proceeding.  Ken said that he has consistently followed the Type B process for marijuana 

processing facilities, as he had done with WAG.  The county could formalize Ken’s practice by 

requiring that all site design review applications for processing facilities be Type B proceedings.”      

 

The specific ordinance provision is found in 1101.03(B) of the Yamhill County Zoning Ordinance 

which states in part: 

 

“The Director shall determine whether the application will be reviewed under Type A or Type B 

application procedures in Section 1301, based on the type, scale, location and potential impacts of the 

development.” 

 

As I indicated at the Board hearing our office has used the more involved Type B procedures to notice 

and evaluate the marijuana processing facilities. To provide greater assurance to the public that this 

type of review will continue, the Board could adopt a motion directing our office to process them in 

this manner.  An example of a motion might be:   

 

I move that we direct the Yamhill County Planning Director to process all applications for 

processing marijuana through the Type B application procedures.  

 

Adoption of a motion like the kind described above could provide greater direction/certainty for both 

our office and the public. 

.  

 

 

rookc
Typewritten text
I3



 

AMENDMENT NO. 3 – Yamhill County and SEDCOR 

Economic Development Services 

Page 1 

THIRD AMENDMENT TO  

AGREEMENT FOR ECONOMIC DEVELOPMENT SERVICES 

(Yamhill County and SEDCOR) 

 

THIS THIRD AMENDMENT (“Amendment #3”) is made by and between Yamhill 

County, a political subdivision of the State of Oregon (“County”), and the Strategic Economic 

Development Corporation of the Mid-Willamette Valley, Oregon (“SEDCOR”), an Oregon 

nonprofit corporation located at 626 High Street, NE, Suite 200, Salem, OR  97301 (“Contractor”). 

 

RECITALS 

A. County and Contractor are parties to that certain agreement dated February 6, 

2018 (the “Underlying Agreement”), pursuant to which Contractor provides economic 

development services to County. The Underlying Agreement is memorialized in Yamhill County 

records as Board Order 18-26. 

B. County and Contractor agreed to Amendment #1, dated April 18, 2018, which 

amended Section 4 and Section 8.a. of the Underlying Agreement. Amendment #1 is 

memorialized in Yamhill County records as Board Order 18-114.  

C. County and Contractor agreed to Amendment #2, dated November 14, 2019, 

which Section 1, Section 4, and Section 8.a. of the Underlying Agreement.  Amendment #2 is 

memorialized in Yamhill County records as Board Order 19-455. 

D. County and Contractor now desires to further modify certain terms of the 

Agreement upon the terms and conditions more particularly set forth herein below and to 

continue the remaining terms in full force and effect. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set 

forth herein below and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties agree as follows: 

1. Section 1 of the Underlying Agreement is hereby amended to add to the Services 

of Contractor and Contractor agrees that, in addition to the Services provided in the Underlying 

Agreement, the Contractor will also work with the County to administer the “Localization of the 

Supply Chain” grant program for the Impacted Industries portion of the American Rescue Plan 

Act (ARPA) funds. Contractor will also assist with other ARPA grant programing that is 

specifically identified to assist with Impacted Industries and advise County on other ARPA-

related funding opportunities that have a direct impact or benefit to Economic Development.   

The balance of Section 1 remains unchanged. 

2. Section 8.a. of the Underlying Agreement is hereby amended to read as follows:  

a. Term.  Unless terminated in accordance with subsection (2), the  

extended term of the Underlying Agreement is from January 1, 2022, through 

June 30, 2022 and supersedes any prior agreements between the parties.  Upon 

mutual agreement of the parties that Underlying Agreement may be extended for 

an additional six months. Parties will agree to meet in early April 2022 to review 

status and begin potential transition planning should the Underlying Agreement 

not be extended. 
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The balance of Section 8 remains unchanged.  

3. Ratification. Except as otherwise expressly modified by the terms of this 

Amendment #3, the Underlying Agreement shall remain unchanged and continue in full force 

and effect. All terms, covenants, and conditions of the Underlying Agreement not expressly 

modified herein are hereby confirmed and ratified and remain in full force and effect, and 

constitute valid and binding obligations of County and Contractor enforceable according to the 

terms thereof. 

4. Authority. County and Contractor and each of the persons executing this 

Amendment #3 on behalf of County and Contractor hereby covenants and warrants that: (i) such 

party has full right and authority to enter into this Amendment #3 and has taken all action 

required to authorize such party (and each person executing this Amendment #3 on behalf of 

such party) to enter into this Amendment #3, and (ii) the person signing on behalf of such party 

is authorized to do so on behalf of such entity. 

5. Binding Effect. All of the covenants contained in this Amendment #3 shall be 

binding upon and shall inure to the benefit of the parties hereto and their respective heirs, legal 

representatives, and permitted successors and assigns. 

6. Counterparts. This Amendment #3 may be executed in multiple counterparts, each 

of which shall be an original, but all of which shall constitute one and the same Amendment #3. 

7. Recitals. The foregoing recitals are intended to be a material part of this 

Amendment #3 and are incorporated herein by this reference. 

 

IN WITNESS WHEREOF, the parties have executed this Amendment #3 on the dates set forth 

adjacent to their signatures below. 

SEDCOR       YAMHILL COUNTY, OREGON 

 

________________________________  __________________________________ 

ERIK ANDERSSON      MARY STARRETT, Chair 

President      Board of Commissioners 

Date:____________  Date:____________ 

 

Fed Tax I.D. No: 93-0810393    __________________________________ 

KENNETH HUFFER 

       County Administrator 

Date: _____________ 

   

 

APPROVED AS TO FORM: 

 

By:___________________________ 

CHRISTIAN BOENISCH, County Counsel 



From:                                         Casey Kulla
Sent:                                           Thursday, December 23, 2021 6:53 AM
To:                                               Carolina Rook; Ken Huffer
Subject:                                     Proposed "support for joining 'office of homeless services coordina�on'

pilot bill" email
 
Carolina and Ken,
 
As noted last week, I will be asking for support to add our county to the list of coun�es in the
upcoming bill that would fund “offices of homeless services coordina�on.”
 
Our support can then be emailed to Lizzy Atwood at AOC. Thank you!

Casey
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DRAFT

From:                                         Casey Kulla
Sent:                                           Thursday, December 23, 2021 6:50 AM
To:                                               Carolina Rook; Ken Huffer
Subject:                                     Dra� of le�er in support of CTGR tribal hun�ng rights
 
Apologies on the delay in ge�ng this dra� le�er to you. It will be addressed to Congresswoman
Bonamici, US Senators Merkley and Wyden, and to Governor Kate Brown. I will be asking for
Commissioner support of signing this; please forward this on to them. Thank you!

- Casey
---------------------------------------------------
We are wri�ng in of support of SB 3126, which will allow the agreement that governs the Grand
Ronde Tribe’s ancestral hun�ng and fishing rights to be updated. This important step will open the
door to restored rights, which will honor the Grand Ronde’s tribal sovereignty and begin to correct a
longstanding injus�ce.
 
The injus�ce began in the 1850s when ancestors of Grand Ronde Tribal members were forcibly
removed from their lands in western Oregon. It con�nued when the federal government terminated
recogni�on of the Tribe in 1954. And it appeared again in the 1980s as the U.S. government restored
the Tribe’s federal status. At that �me, the state of Oregon demanded that the Tribe sign a consent
decree limi�ng its hun�ng and fishing rights in exchange for its support of the Grand Ronde
Reserva�on Act. With seemingly no other choice, tribal leaders reluctantly signed the decree. Only
one other tribe in the en�re United States is bound by such an agreement.
 
For almost 40 years, the Confederated Tribes of Grand Ronde has abided by the unjust rules of the
consent decree, which limit where, when and how tribal members may hunt and fish – something
that has always been core to the iden�ty of the Grand Ronde people. 
 
It is important to right the wrongs of the past. It is �me to support their efforts to have their hun�ng
and fishing rights restored. It will have no impact on other Oregon tribes, but it will allow the Grand
Ronde to nourish its members, provide for its community and honor its ceremonial teachings. And it
will strengthen the Tribe’s tradi�onal role as caretakers of the land.
 
In November, Oregon’s U.S. Senators Ron Wyden and Jeff Merkley introduced Senate Bill 3126, which
would give the Tribe the opportunity to work collabora�vely with the State of Oregon to nego�ate
new hun�ng and fishing agreements. We fully support quick passage of this legisla�on, which will
open the door to a review of the fishing and hun�ng rights of the Confederated Tribes of Grand
Ronde. This bill is a first step, but an important one, toward restoring tribal rights.
 
It's the right thing to do.
 

https://www.congress.gov/bill/117th-congress/senate-bill/3126/text?r=16&s=1
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