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THIRD AMENDMENT TO AGREEMENT
FOR PREVENTION SERVICES
LUTHERAN COMMUNITY SERVICES NORTHWEST
THIS THIRD AMENDMENT TO AGREEMENT (“Amendment #3”) is made effective
January 1, 2018 between Yamhill County, a political subdivision of the State of Oregon acting by
and through its Board of Commissioners and its Health and Human Services Department, Behavioral
Health Programs (“County”) and Lutheran Community Services Northwest (“Contractor”), an
Oregon nonprofit corporation, 605 SE Cesar E. Chavez Boulevard, Portland, Oregon 97214, Tax
Identification Number 93-0386860.
RECITALS:
A.
County and Contractor are parties to that certain agreement dated as of January 7,
2015 (the “Underlying Agreement”), pursuant to which Contractor provides prevention services. The
Underlying Agreement was first amended on December 21, 2015 (“Amendment #1”). The
Underlying Agreement was further amended on December 21, 2016 (“Amendment #2”). County and
Contractor now desire to further amend the Underlying Agreement upon the terms and conditions as
more particularly set forth herein below.
B.
Capitalized terms not defined herein shall have the meanings attributed to such terms
in the Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein below and of other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the parties hereto, County and Contractor, intending legally to be bound,
hereby agree as follows:
1.
Section 1 “Effective Date” of the Underlying Agreement is hereby amended to extend
the agreement through December 31, 2018.
2.
Section 2 “Contractor’s Services” of the Underlying Agreement is hereby amended to
include the Scope of Services as detailed in the Proposal for January 1, 2018-December 31, 2018
which is attached hereto as Exhibit A and which is incorporated herein by this reference. In addition,
Contractor hereby represents and warrants that Contractor has the skill and knowledge possessed by
well-informed members of its industry, trade or profession and Contractor will apply that skill and
knowledge with care and diligence to perform the Services in a professional manner and in
accordance with standards prevalent in Contractor’s industry, trade or profession. Contractor must
hold all licenses, certificates, authorizations and other approvals as required by applicable law to
deliver the Services under this Agreement.
3.

The balance of Section 2 of the Underlying Agreement remains unchanged.

4.
Section 3 “Regulations and Duties” of the Underlying Agreement is hereby deleted in
its entirety and replaced with the following: “A.
County and Contractor shall comply with the
rules and regulations of County, applicable state and federal regulations, executive orders and
ordinances and all provisions of federal and state law relating to Contractor’s performance of
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Services under this Agreement as they may be adopted, amended or repealed from time to time,
including but not limited to the following: (i) ORS Chapter 659A.142, 659A.145, 659A.400 to
659A.409 and all regulations and administrative rules established pursuant to those laws in the
construction, remodeling, maintenance and operation of any structures and facilities and in the
conduct of all programs, services and training associated with the delivery of Services under this
Agreement; (ii) all state laws related to client rights, OAR 943-005-000 through 943-005-0070,
prohibiting discrimination against Individuals with disabilities; (iii) Oregon Health Authority (OHA)
rules pertaining to the provision of integrated and coordinated care and services, OAR Chapter 410,
Division 141; (iv) all other OHA Rules in OAR Chapter 410; (v) rules in OAR Chapter 309
Divisions 012, 014, 015, 018, 019, 022, 032 and 040, pertaining to the provisions of mental health
services; (vi) rules in OAR Chapter 415 pertaining to the provision of Substance Use Disorders
services; (vii) state law establishing requirements for Declaration for Mental Health Treatment in
ORS 127.700 through 127.737; (viii) 42 CFR 438.6 and 42 CFR 438 E; (ix) ORS 279B.200 through
279B.270; (x) Article XI, Section 10, of the Oregon Constitution; (xi) all state laws requiring
reporting of client abuse; and (xii) all other applicable requirements of State civil rights and
rehabilitation statutes, rules and regulations. These laws, regulations, executive orders and
ordinances are incorporated by reference herein to the extent that they are applicable to this
Agreement and required by law to be so incorporated. Contractor agrees that Contractor has
complied with the tax laws of the state of Oregon or a political subdivision of the state of Oregon,
including ORS 305.620, 305.380(4) and ORS Chapters 316, 317 and 318.
B.
Contractor shall, to the maximum extent economically feasible in the
performance of this Agreement, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled
PETE products (as defined in ORS 279A.010(1)(hh)), and other recycled products (as "recycled
product" is defined in ORS 279A.010(1)(ii)).
C.
Contractor agrees to comply with all laws, rules, regulations, reporting
requirements, policies and procedures of Medicare/Medicaid and officially made known by the
Centers for Medicare & Medicaid Services and OHA as they pertain to the performance of Services
under this Agreement.
D.
In compliance with the Americans with Disabilities Act, any written material
that is generated and provided by Contractor under this Agreement to Clients or Members, including
Medicaid-Eligible Individuals, shall, at the request of such Clients or Members, be reproduced in
alternate formats of communication, to include Braille, large print, audiotape, oral presentation, and
electronic format. OHA shall not reimburse Contractor for costs incurred in complying with this
provision. Contractor shall cause all Subcontractors under this Agreement to comply with the
requirements of this provision.
E.
All employers, including Contractor, that employ subject workers who
provide services in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.”
5.
Section 4 “Reporting” of the Underlying Agreement is hereby deleted in its entirety
and replaced with the following: “Reporting. Contractor agrees to prepare and furnish reports and
data required by County, Yamhill CCO or OHA at a minimum quarterly, including but not limited
to:
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A.

Client, service and financial information as specified.

B.
All additional information and reports that County, Yamhill CCO or OHA
reasonably requests, including but not limited to the information or disclosure required by 42 CFR
455.104 and 42 CFR 455.434.
C.
Contractor will provide County with a quarterly summary of total enrollment,
completion and outcome measures within 30 days after the end of each quarter in order to reconcile
fiscal targets.
D.
Contractor agrees to and does hereby grant County the rights to reproduce, use
and disclose for County purposes, all or any part of the reports, data, and technical information
furnished to County under the Agreement.”
6.
Section 5 “Records; County Monitoring” of the Underlying Agreement is deleted in
its entirety and replaced with the following: “Records; County Monitoring.
A.
Contractor shall maintain all financial records related to this Agreement in
accordance with generally accepted accounting principles or National Association of Insurance
Commissioners accounting standards. In addition, Contractor shall maintain any clinical records,
other records, books, documents, papers, plans, records of shipment and payments and writings of
Contractor, whether in paper, electronic or other form, that are pertinent to this Agreement,
collectively referred to as "Records" in such a manner to clearly document Contractor's performance.
B.
Contractor agrees that the following shall be open for inspection by County,
Yamhill CCO, OHA and Government Agencies or their agents, at any reasonable time during
business hours: a) Services provided under this Agreement by Contractor; b) facilities used in
conjunction with such Services; c) client records; d) Contractor’s policies, procedures and
performance data; e) information privacy and security records; f) financial records and other similar
documents and records of Contractor that pertain, or may pertain, to Services under this Agreement
for the purpose of making audits, examinations, excerpts, copies and transcriptions.. In addition
Contractor shall permit authorized representatives of County and the Oregon Health Authority to
perform site reviews of all services delivered by Contractor hereunder. Contractor agrees to retain
and keep accessible all Records for a period of seven years, or such longer period as may be required
by applicable law including the retention schedules set forth in OAR Chapters 410 and 166 or until
the conclusion of any audit, controversy or litigation arising out of or related to this Agreement.
Contractor shall, upon request and without charge, provide a suitable work area and copying
capabilities to facilitate such a review or audit. This right also includes timely and reasonable access
to Contractor’s personnel and Subcontractors for the purpose of interview and discussion related to
such documents. The rights of access in this section are not limited to the required retention period,
but shall last as long as the records are retained.
C.
Expenditure Records. Contractor shall document the expenditure of all funds
paid to Contractor under this Agreement. Unless applicable federal law requires Contractor to
utilize a different accounting system, Contractor shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit County
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and the Oregon Health Authority to verify how the funds paid to Contractor under this Agreement
were expended.
D.
Client Records. Unless otherwise specified in this Agreement, Contractor
shall create and maintain a client record for each client who receives services under this Agreement.
The client record must contain:
1.
Client identification;
2.
Problem assessment;
3.
Treatment, training and/or care plan;
4.
Medical information when appropriate; and
5.
Progress notes including service termination summary and current
assessment or evaluation instrument as designated by the Oregon
Health Authority in administrative rules.
Contractor shall retain client records in accordance with OAR 166-150-0005 through
166-150-0215 (State Archivist). Unless OAR 166-150-0005 through 166-150-0215 requires a
longer retention period, client records must be retained for a minimum of six years from termination
or expiration of this Agreement.
E.
Contractor agrees to annually provide County with copies of their Fraud and
Abuse policy and documentation of rate setting methodologies. County encourages Contractor to use
the Jarvis rate setting tool. County may approve an alternative method if it demonstrates a similar
level of thoroughness. Contractor will comply with County’s quality and utilization management
protocols established in partnership with Yamhill CCO and Yamhill CCO’s Quality Assurance and
Performance Improvement Plan. Contractor shall provide documentation regarding training, NPI
numbers and background checks for each person providing services under this agreement where
applicable upon request.
F.
County will provide Contractor with a copy of County’s OHA approved
written grievance system procedures to ensure compliance.”
7.
Section 6 “Payment of the Contract” of the Underlying Agreement is hereby deleted
in its entirety and replaced with the following:
“A.
Compensation for Services. Effective January 1, 2018 through December 31,
2018, Contractor shall receive a payment of $5,767.75 per month. The maximum amount payable
under this Agreement for the period of January 1, 2018 through December 31, 2018 is $69,213.
County agrees to make payment within thirty days or receipt and approval of billing documents.
B.
Billing documents must be received by County at a minimum quarterly and
within four (4) months of the date of service unless the claim meets one of the cases listed under
OAR 410-141-3420 (1)(a) in which case claim must be submitted within twelve (12) months of the
date of service. Should Yamhill CCO or OHA set more stringent submission timelines during the
duration of this Agreement, the new timelines will apply. Routine claims not received as described
above will be denied. Contractor must submit denied claims for reprocessing within 90 days of the original
denial unless the claim meets one of the cases listed in OAR 410-141-3430, (4) (a) (C). The maximum
amount payable for performance of Services under this Agreement is now $467.176.”
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C.
Excluded Services. Where Contractor is providing services under some other
contract or funding source, Contractor shall not be compensated under this Agreement for such
services to individuals even though they might otherwise be eligible for Oregon Health Plan (OHP).
D.
If Yamhill CCO member has any third party resource, that resource is primary
to payment under this Agreement and shall be billed prior to billing under this Agreement.
E.
Contractor shall not bill Yamhill CCO members for services that are not
covered under the Yamhill CCO contract with OHA unless there is a full written disclosure or
waiver on file signed by the Member, in advance of the service being provided, in accordance with
OAR 410-141-420.
F.
Expenditure of Funds. Contractor may expend the funds paid to Contractor
under this Agreement solely on the delivery of Services included in Exhibit A, subject to the
following limitations (in addition to any other restrictions or limitations imposed by this
Agreement):
1.

Contractor may not expend on the delivery of Services any funds paid
to Contractor under this Agreement in excess of the amount reasonable
and necessary to provide quality delivery of the Services.

2.

If this Agreement requires Contractor to deliver more than one service,
Contractor may not expend funds paid to Contractor under this
Agreement for a particular service on the delivery of any other service.

3.

If this Agreement requires Contractor to deliver Substance Use
Disorders and Problem Gambling Services, Contractor may not use the
funds paid to Contractor under this Agreement for such services to:
a.
b.
c.

d.

e.

Provide inpatient hospital services;
Make cash payments to intended recipients of health services;
Purchase or improve land, to purchase, construct or
permanently improve (other than minor remodeling) any
building or other facility or to purchase major medical
equipment;
Satisfy any requirement for expenditure of non-federal funds as
a condition for receipt of federal funds (whether the federal
funds are received under this Agreement or otherwise);
Carry out any program prohibited by section 245(b) of the
Health Omnibus Programs Extension Act of 1988 (codified at
42 U.S.C. 300ee-5), which generally prohibits funds provided
under this Agreement from being used to provide individuals
with hypodermic needles or syringes so that such individuals
may use illegal drugs, unless the Surgeon General of the Public
Health Service determines that a demonstration needle
exchange program would be effective in reducing drug abuse.
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4.

Contractor may expend funds paid to Contractor under this Agreement
only in accordance with OMB Circulars, 2 CFR Part 200 or 45 CFR
Part 75, as applicable, on Allowable Costs. “Allowable Costs” means
the costs described in 2 CFR Part 200 or 45 CFR Part 75, as
applicable. If Contractor receives $500,000 or more in Federal funds
(from all sources) in its fiscal year beginning prior to December 26,
2014, it shall have a single organization-wide audit conducted in
accordance with the Single Audit Act. If Contractor expends $750,000
or more in federal funds (from all sources) in a fiscal year beginning
on or after December 26, 2014, it shall have a single organization-wide
audit conducted in accordance with the provisions of 45 CFR part 75,
subpart F. If Contractor expends less than $500,000 in Federal funds in
a fiscal year beginning prior to December 26, 2014, or less than
$750,000 in a fiscal year beginning on or after that date, it is exempt
from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials. Contractor, if
subject to this requirement, shall at Contractor’s own expense submit
to OHA a copy of, or electronic link to, its annual audit subject to this
requirement covering the funds expended under this Agreement and
shall submit or cause to be submitted to OHA the annual audit of any
subrecipient(s), contractor(s), or subcontractor(s) of Contractor
responsible for the financial management of funds received under this
Agreement. Copies of all audits must be submitted to OHA within 30
calendar days of completion. Audit costs for audits not required in
accordance with the Single Audit Act are unallowable. Contractor may
not use the funds received under this Agreement for inherently
religious activities, as described in 45 CFR Part 87.”

8.
Section 8 “Independent Contractor” of the Underlying Agreement is hereby deleted in
its entirety and replaced with the following: “Independent Contractor Representations and
Warranties. Contractor is engaged under this Agreement as an independent contractor, and will be
so deemed for purposes of the following:
A.
Contractor is not an officer, employee, or agent of the County or the State of
Oregon as those terms are used in ORS 30.265 or otherwise.
B.
If Contractor is currently performing work for the County, State of Oregon or
the federal government, Contractor by signature to this Agreement, represents and warrants that (i)
Contractor has full power, authority and legal right to make this Agreement and to incur and perform
its obligations hereunder and that execution of this Agreement shall constitute a legal, valid and
binding obligation of Contractor, enforceable in accordance with its terms, (ii) the making and
performance by Contractor of this Agreement has been duly authorized by all necessary action of
Contractor and does not violate any provision of applicable law, rule, regulation or order of any
court, regulatory commission, board or other administrative agency or any provision of Contractor’s
charter or other organizational document, (iii) entering into this Agreement will not result in the
breach of, or constitute a default or require any consent under any other agreement or instrument to
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which Contractor is a party or by which Contractor may be bound or affected, and (iv) no
authorization, consent, license, approval of, filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the execution, delivery or
performance by Contractor of this Agreement,
C.
Contractor further represents and warrants that (i) it has the skill and
knowledge possessed by well-informed members of its industry, trade or profession and it will apply
that skill and knowledge with care and diligence to perform the Services in a professional manner
and in accordance with standards prevalent in Contractor’s industry trade or profession (ii) it shall at
all times during the term of this Agreement be qualified professionally competent and duly licenses
to perform the Services and (iii) the delivery of each Service will comply with the terms and
conditions of this Agreement and meet the required standards for such Service.
D.
Contractor's Services to be performed under this Agreement create no
potential or actual conflict of interest as defined by ORS Chapter 244 and that no statutes, rules or
regulations of the County, State of Oregon or federal agency for which Contractor currently
performs work would prohibit Contractor's Services under this Agreement. If compensation under
this Agreement is to be charged against federal funds, Contractor certifies that it is not currently
employed by the federal government.
E.
Contractor is responsible for all federal and State taxes applicable to
compensation paid to Contractor under this Agreement and, unless Contractor is subject to backup
withholding, County will not withhold from such compensation any amounts to cover Contractor's
federal or State tax obligations. Contractor is not eligible for any social security, unemployment
insurance or workers' compensation benefits from compensation paid to Contractor under this
Agreement, except as a self-employed individual.
F.
Contractor shall perform all Services as an independent contractor. County
reserves the right (i) to determine and modify the delivery schedule for the Services and (ii) to
evaluate the quality of the Services; however, County may not and will not control the means or
manner of Contractor's performance. Contractor is responsible for determining the appropriate
means and manner of performing the Services.”
9.
Section 11 “Indemnification” of the Underlying Agreement is hereby deleted in its
entirety and replaced with the following: “Indemnification. Contractor shall be responsible for any
and all injury to any and all persons or property caused directly or indirectly by reason of any and all
activities of Contractor in the performance of Services under this Agreement and Contractor agrees
to indemnify, hold harmless, save and defend County, its officers, agents and employees including
but not limited to the State of Oregon from and against any and all claims, suits, actions, liabilities,
damages, costs, losses, fees, expenses (including attorneys’ fees) or judgments resulting from,
arising out of or connected with any such injury or the negligent or willful acts or omissions of
Contractor or any of the officers, agents, employees or subcontractors of Contractor in the
performance of the Services provided by Contractor pursuant to this Agreement.
In addition, if Contractor is not a unit of local government as defined in ORS 190.003, then
Contractor shall indemnify, defend, save and hold harmless the State of Oregon and its officers,
employees and agents (“Indemnitee”) from and against any and all claims, actions, liabilities,
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damages, losses, or expenses (including attorneys’ fees) arising from a tort (as now or hereafter
defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Contractor or any of the officers, agents, employees or subcontractors of
the Contractor( “Claims”). It is the specific intention of the parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the Contractor from and against any and all Claims.”
10.
Section 12 “Insurance” of the Underlying Agreement is hereby deleted in its entirety
and replaced with the following: “Insurance. Contractor, at its expense, shall obtain the following
insurance coverage and keep them in effect during the entire term of this Agreement (except with
respect to Professional Liability Insurance, which shall be kept in effect for a period of the term of
this Agreement plus two years):
A.

Workers' Compensation Insurance in compliance with statutory requirements;

B.
Commercial General Liability Insurance (including contractual liability and
completed operations coverage, and coverage for liability resulting from hazardous substances), on
an occurrence basis, with not less than $2,000,000 per occurrence for bodily injury and property
damage liability, with an annual aggregate limit of $3,000,000;
C.
Professional Liability Insurance, including errors and omissions coverage,
covering Contractor pursuant to this Agreement, with a per occurrence and aggregate limit of not
less than $1,000,000, to protect against all loss suffered by County or third parties, including
financial and consequential loss, caused by error, omission, or negligent acts related to provision of
the Services provided under this Agreement;
D.
Commercial Automobile Liability Insurance, with a combined single limit, or
the equivalent of not less than $1,000,000 per occurrence, for bodily injury and property damage
with respect to Contractor’s vehicles, whether owned, hired, or non-owned, assigned to, or used by
Contractor in connection with the Services provided under this Agreement;
E.
“Tail” Coverage. If any of the required insurance policies is on a “claims
made” basis, such as professional liability insurance, Contractor shall maintain either “tail” coverage
or continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of this Agreement, for a minimum of 24
months following the later of : (i) the Contractor’s completion and County ’s acceptance of all
Services required under this Agreement; or (ii) the expiration of all warranty periods provided under
this Agreement. Notwithstanding the foregoing 24-month requirement, if the Contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the Contractor may request and
County may grant approval of the maximum “tail” coverage period reasonably available in the
marketplace. If County approval is granted, the Contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.
The required insurance coverages shall be (i) with insurance companies admitted to
do business in the state of Oregon and rated A or better by Best's Insurance Rating, and
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(ii) acceptable to County. Contractor shall furnish County with certificates of insurance for each of
the required insurance coverages before Contractor performs Services under this Agreement. The
certificates of insurance must specify (a) the types of insurance coverage, (b) all entities and
individuals who are endorsed on the policy as Additional Insured, (c) the amounts of insurance
coverage, (d) the period of insurance coverage and (e) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage. Any required
insurance coverage shall provide that it may not be canceled except after at least 30 days written
notice to County.
The Commercial General Liability and Commercial Automobile Liability shall
(i) name the County, State of Oregon, OHA and their divisions, directors, officers, employees and
agents as additional insureds, (ii) provide that it is primary insurance with respect to the interests of
County and that any insurance maintained by County is excess and not contributory, and (iii) include
a cross-liability and severability of interest clause and a waiver of subrogation clause but only with
respect to Contractor’s activities to be performed under this Agreement. Contractor shall
immediately notify County orally of the cancellation or restriction and shall confirm the oral
notification in writing within three days of notification by the insurance company to Contractor.”
11.
Section 16 “Subcontracts” of the Underlying Agreement is hereby amended to
include the following: “The provisions of this Agreement shall be binding upon and inure to the
benefit of the parties, their respective successors and permitted assigns.”
12.

The remainder of Section 16 of the Underlying Agreement remains unchanged.

13.
Section 28 “Prevention/Detection of Fraud and Abuse” is hereby deleted in its
entirety and replaced with the following: “Prevention/Detection of Fraud and Abuse.
A.
Fraud and Abuse Policies: Contractor shall have Fraud and Abuse policies and procedures,
and a mandatory compliance plan, in accordance with OAR 410-120-1510, 42 CFR 433.116, 42
CFR 438.214, 438.600 to 438.610, 438.808, 42 CFR 455.20, 455.104 through 455.106 and 42 CFR
1002.3, which enable the Contractor or its Subcontractors to prevent and detect Fraud and Abuse
activities as such activities relate to the OHP. These policies, at a minimum, must include:
1.

2.

3.
4.

Administrative and management requirements for Contractor’s
employees and Subcontractors of written standards of conduct and
articulate Contractor’s commitment to comply with all applicable
federal and State laws;
Risk evaluation to monitor compliance in identified problem areas
such as claims, Prior Authorization, service verification, utilization
management and quality review;
Member Grievance and Appeal resolution processes protecting the
anonymity of complaints and to protect callers from retaliation;
Contractor shall report to the Department of Health and Human
Services Office of the Inspector General, any providers, identified
during the credentialing process, who are on the excluded lists to
include List of Excluded Individuals (LEIE) and Excluded Parties List
System (EPLS) also known as SAM(System for Award Management).
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5.

6.

7.

8.
9.

10.

11.

Participating Provider credentialing and contracting staff education
including provisions addressing the non-employment of sanctioned
individuals by Contractor and its Subcontractors;
Corrective Action Plans to prevent potential Fraud and Abuse
activities, including systems to respond promptly to allegations of
improper or illegal activities and enforcement of appropriate
disciplinary actions against employees or Subcontractors who have
violated internal Fraud and Abuse policies or applicable statutes,
regulations, federal or State health care requirements;
Designation of a chief compliance officer who reports directly to the
CEO and the governing body, and submitting that information
annually to the OHA Contract Administrator and other appropriate
bodies charged with the responsibility of operating and monitoring the
Fraud and Abuse program;
Effective lines of communication between OHA’s compliance office
and Contractor’s employees;
Participating Providers and staff education: effective education and
training programs will be provided to the compliance officer and all
affected employees and Subcontractors;
Education and training will be supported by enforcement of standards
through well publicized disciplinary guidelines and provisions for
internal monitoring and auditing; and
The establishment of a Regulatory Compliance Committee on the
Board of Directors or senior management level charged with
overseeing the Contractor’s compliance program and its compliance
with the requirements under this Agreement.
Contractor shall include in the employee handbook for the
Contractor’s employees and in written policies for its Subcontractors, a
specific discussion of the applicable Fraud and Abuse Federal and
State laws, the rights of employees to be protected as whistleblowers,
and the Contractor’s policies and procedures for detecting and
preventing Fraud, waste and Abuse.

B.
Review of Fraud and Abuse Policies. Contractor shall review its Fraud and
Abuse policies annually and submit a written copy to OHA Contract Administration Unit as follows:
1.

2.

3.

To the OHA Contract Administration Unit annually, no later than
January 31st. Or attest to no changes since last submission using the
Attestation form located on the CCO forms page.
To the OHA Contract Administration Unit upon any significant
changes, prior to formal adoption of the policy. OHA will notify
Contractor within 30 days of the compliance status of the policy.
To the OHA Contract Administration Unit anytime upon OHA
request. OHA will notify Contractor within 30 days of the compliance
status of the policy.
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C.
Referral Policy. Contractor shall promptly refer all suspected cases of Fraud
and Abuse, including Fraud, in accordance with 42 CFR 455.23, by its employees and
Subcontractors to the Medicaid Fraud Control Unit (MFCU) and OHA/DHS Provider Audit Unit
(PAU). Contractor may also refer cases of suspected Fraud and Abuse to the MFCU or to the
OHA/DHS Provider Audit Unit prior to verification. Contractor shall notify OHA/DHS Provider
Audit Unit of all referrals to MFCU. Contractor shall ensure Member handbook reflects information
on how to report fraud, waste and abuse.
1.

2.

If Contractor is made aware of a credible allegation of Fraud for which
an investigation by MFCU is pending against a Provider, Contractor
shall, upon notification of an investigation by MFCU, suspend
payments to the Provider unless MFCU determines there is good cause
not to suspend payments or to suspend payments in part. If the act does
not meet the good cause criteria, the Contractor shall work with the
MFCU and OHA/DHS to determine if any Participating Provider
contract should be terminated.
Fraud and Abuse Referral Characteristics of a Case that should be
referred.
a.
Examples of Fraud and Abuse within Contractor’s network:
(i)
Providers who consistently demonstrate a pattern of
intentionally reporting encounters or services that did
not occur. A pattern would be evident in any case
where 20% or more of sampled or audited services are
not supported by documentation in the Clinical
Records. This would include any suspected case where
it appears that the Provider knowingly or intentionally
did not deliver the service or goods billed;
(ii)
Providers who consistently demonstrate a pattern of
intentionally reporting overstated or up coded levels of
service. A pattern would be evident by 20% or more of
sampled or audited services that are billed at a higherlevel procedure code than is documented in the Clinical
Records;
(iii) Any suspected case where the Provider intentionally or
recklessly billed Contractor more than the usual charge
to non-Medicaid recipients or other insurance
programs;
(iv)
Any suspected case where the Provider purposefully
altered, falsified, or destroyed Clinical Record
documentation for the purpose of artificially inflating or
obscuring his or her compliance rating or collecting
Medicaid payments otherwise not due. This includes
any deliberate misrepresentation or omission of fact
that is material to the determination of benefits payable
or services which are covered or should be rendered,
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including dates of service, charges or reimbursements
from other sources, or the identity of the patient or
Provider;
(v)
Providers who intentionally or recklessly make false
statements about the credentials of persons rendering
care to Members;
(vi)
Primary care physicians who intentionally misrepresent
medical information to justify referrals to other
networks or out-of-network Providers when they are
obligated to provide the care themselves;
(vii) Providers who intentionally fail to render Medically
Appropriate Covered Services that they are obligated to
provide to Members under their Subcontracts with the
Contractor and under OHP regulations;
(viii) Providers who knowingly charge Members for services
that are Covered Services or intentionally balance-bill a
Member the difference between the total fee-for-service
charge and Contractor’s payment to the Provider, in
violation of OHA rules;
(ix)
Any suspected case where the Provider intentionally
submitted a claim for payment that already has been
paid by OHA or Contractor, or upon which payment
has been made by another source without the amount
paid by the other source clearly entered on the claim
form, and receipt of payment is known to the Provider;
and
(x)
Any case of theft, embezzlement or misappropriation of
Title XIX or Title XXI program money.
b.

D.

Examples of Fraud and Abuse in the administration of the OHP
program:
(i)
Evidence of corruption in the Enrollment and
Disenrollment process, including efforts of State
employees or Contractors to skew the risk of unhealthy
patients toward or away from one of the Contractors;
and
(ii)
Attempts by any individual, including employees and
elected officials of the State, to solicit kickbacks or
bribes, such as a bribe or kickback in connection with
placing a Member into a carved out program, or for
performing any service that the agent or employee is
required to provide under the terms of his employment.

When to Report Fraud and Abuse.
1.
Contractor shall report to the MFCU an incident with any of the
referral characteristics listed in Subsection c, above. Contractor shall
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report to the MFCU and OHA/DHS PAU any other incident found to
have characteristics which indicate Fraud or Abuse which Contractor
has verified. Contractor shall comply with all patient abuse reporting
requirements and fully cooperate with the State for purposes of ORS
124.060 et seq., ORS 419B.010 et seq., ORS 430.735 et seq., et seq.,
ORS 441.630 et seq., and all applicable Administrative Rules.
Contractor shall ensure that all Subcontractors comply with this
provision.
2.

Contractor must report the following to the Authority:
a.
Number of complaints of Fraud and Abuse made to the
OHA/DHS PAU or the Medicaid Fraud Unit that warrant
preliminary investigation; and
b.
For each matter that warrants investigation, the following:
(i)
Name, and Member ID number
(ii)
Source of complaint
(iii) Type of Provider
(iv)
Nature of complaint
(v)
Approximate dollars involved
(vi)
Legal and administrative disposition of the case

E.
How to Refer a Case of Fraud or Abuse by a Provider. The Department of
Justice Medicaid Fraud Control Unit (MFCU) phone number is (971) 673-1880, address 1515 SW
5th Avenue, Suite 410, Portland, Oregon 97201, and fax is (971)-673- 1890. The OHA/DHS Provider
Audit Unit phone number is (888) 372-8301, address is PO Box 14152, 3406 Cherry Ave NE,
Salem, Oregon 97309-9965, and fax is (503) 378-2577.
F.

Obligations to Assist the MFCU and OHA.
1.
Contractor shall permit the MFCU or OHA/DHS PAU or both to
inspect, evaluate, or audit books, records, documents, files, accounts,
and facilities maintained by or on behalf of Contractor or by or on
behalf of any Subcontractor, as required to investigate an incident of
Fraud and Abuse.
2.
Contractor shall cooperate, and requires its Subcontractors to
cooperate, with the MFCU and OHA/DHS PAU investigator during
any investigation of Fraud or Abuse.
3.
In the event that Contractor reports suspected Fraud or Abuse, or
learns of an MFCU or OHA/DHS PAU investigation, Contractor
should not notify or otherwise advise its Subcontractors of the
investigation. Doing so may compromise the investigation.
4.

Contractor shall provide copies of reports or other documentation,
including those requested from the Subcontractors regarding the
suspected Fraud or Abuse at no cost to MFCU or OHA/DHS PAU
during an investigation.

Lutheran Community Services Northwest – A Family Place
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G.
How to Refer a Case of Fraud or Abuse by a Member. Contractor, if made
aware of suspected Fraud or Abuse by a Member (e.g. a Provider reporting Member Fraud and
Abuse) shall report the incident to the OHA/DHS PAU. Contractor shall address suspected Member
Fraud and Abuse reports to OHA/DHS Fraud Investigation P.O. Box 14150 Salem, Oregon 973095027, phone number 1-888-FRAUD01 (888-372-8301), facsimile number 503-373-1525 ATTN:
HOTLINE”
14.
Section 30 “Ownership of Intellectual Property” is hereby added to the Underlying
Agreement as follows: “Ownership of Intellectual Property.
A.
Except as otherwise expressly provided herein, or as otherwise required by
state of federal law, County and OHA will not own the right, title and interest in any intellectual
property created or delivered by Contractor in connection with the Services. With respect to that
portion of the intellectual property that Contractor owns, Contractor grants to County and OHA a
perpetual, worldwide, non-exclusive, royalty-free and irrevocable license, subject to any provisions
in the Agreement that restrict or prohibit dissemination or disclosure of information to: (1) use,
reproduce, prepare derivative works based upon, distribute copies of, perform and display the
intellectual property; (2) authorize third parties to exercise the rights set forth in Section 9.A.(1) on
County’s and OHA’s behalf; and (3) sublicense to third parties the rights set forth in Section 9.A.(1).
B.
If state or federal law requires that County, OHA, or Contractor grant to the
United States a license to any intellectual property, or if state or federal law requires that OHA or the
United States own the intellectual property, then Contractor shall execute such further documents
and instruments as County or OHA may reasonably request in order to make any such grant or to
assign ownership in the intellectual property to the United States or OHA.”
15.
Section 31 “Safeguarding of Client Information” is hereby added to the Underlying
Agreement as follows: “Safeguarding of Client Information. Contractor shall maintain the
confidentiality of client records as required by applicable state and federal law, including without
limitation, ORS 179.495 to 179.507, 45 CFR Part 205, 42 CFR Part 2, any administrative rule
adopted by the Oregon Health Authority, implementing the foregoing laws, and any written policies
made available to Contractor by County or by the Oregon Health Authority. Contractor shall create
and maintain written policies and procedures related to the disclosure of client information, and shall
make such policies and procedures available to County and the Oregon Health Authority for review
and inspection as reasonably requested by County or the Oregon Health Authority.”
16.
Section 32 “Application” is hereby added to the Underlying Agreement as follows:
“Application. Contractor prepared its application related to this Agreement, if any, independently
from all other applicants, and without collusion, Fraud, or other dishonesty.”
17.
Section 33 “False Claims” is hereby added to the Underlying Agreement as follows:
“False Claims. Contractor understands that Contractor Provider may be prosecuted under applicable
federal and state criminal and civil laws for submitting false claims, concealing material facts,
misrepresentation, falsifying data system input, other acts of misrepresentation, or conspiracy to
engage therein.”
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18.
Section 34 “Authorized Transactions Only” is hereby added to the Underlying
Agreement as follows: “Authorized Transactions Only. Contractor shall only conduct transactions
that are authorized by the County for transactions with the Oregon Health Authority that involve
County funds directly related to this Agreement.”
19.
Section 35 “Alternative Formats of Written Materials” is hereby added to the
Underlying Agreement as follows: “Alternative Formats of Written Materials. In connection
with the delivery of Services, Contractor shall:
A.
Make available to a Client, without charge to the Client, upon the Client’s, the
County’s or the Oregon Health Authority’s request, any and all written materials in alternate, if
appropriate, formats as required by the Oregon Health Authority’s administrative rules or by the
Oregon Health Authority’s written policies made available to Contractor.
B.
Make available to a Client, without charge to the Client, upon the Client’s,
County’s or the Oregon Health Authority’s request, any and all written materials in the prevalent
non-English languages in the area served by Contractor.
C.
Make available to a Client, without charge to the Client, upon the Client’s,
County’s or the Oregon Health Authority’s request, oral interpretation services in all non-English
languages in the area served by Contractor.
D.
Make available to a Client with hearing impairments, without charge to the
Client, upon the Client’s, County’s or the Oregon Health Authority’s request, sign language
interpretation services and telephone communications access services.
For purposes of the foregoing, “written materials” includes, without limitation, all
written materials created or delivered in connection with the services and all Contractor agreements
related to this Agreement.”
20.

The balance of the Underlying Agreement remains unchanged.

21.
Ratification. Except as otherwise expressly modified by the terms of this Amendment
#3, the Underlying Agreement shall remain unchanged and continue in full force and effect. All
terms, covenants and conditions of the Underlying Agreement not expressly modified herein are
hereby confirmed and ratified and remain in full force and effect, and, as further amended hereby,
constitute valid and binding obligations of Contractor enforceable according to the terms thereof.
22.
Authority. County and Contractor and each of the persons executing this Amendment
#3 on behalf of County and Contractor hereby covenants and warrants that: (i) such party has full
right and authority to enter into this Amendment #3 and has taken all action required to authorize
such party (and each person executing this Amendment #3 on behalf of such party) to enter into this
Amendment #3, and (ii) the person signing on behalf of such party is authorized to do so on behalf
of such entity.
23.
Binding Effect. All of the covenants contained in this Amendment #3 shall be binding
upon and shall inure to the benefit of the parties hereto and their respective heirs, legal
representatives and permitted successors and assigns.
Lutheran Community Services Northwest – A Family Place
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24.
Counterparts. This Amendment #3 may be executed in multiple counterparts, each of
which shall be an original, but all of which shall constitute one and the same Amendment #3.
25.
Recitals. The foregoing recitals are intended to be a material part of this Amendment
#3 and are incorporated herein by this reference.
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed on the
date indicated by their duly authorized officials, this Amendment #3 in duplicate, each of which
shall be deemed an original on the date executed by all parties.
DONE the last date set forth adjacent to the signatures of the parties below.
LUTHERAN COMMUNITY SERVICES

YAMHILL COUNTY, OREGON

By:
(signature)
Date:

STAN PRIMOZICH, Chair
Board of Commissioners
Date:

(printed name)

SILAS HALLORAN-STEINER, Director
Department of Health & Human Services
Date:

(title)

FORM APPROVED BY:

Tax ID No.:
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Exhibit A

A Family Place Expansion
Child Abuse/ACE’s Prevention Program
Proposal for January 1, 2018-December 31, 2018

Overview
This targeted adverse childhood experience prevention program will bring family supports that are proven
to reduce child abuse to the community’s most at risk families. This targeted early intervention builds resilience in
children and families and prevent the chronic conditions and corresponding costs that can develop in children and
adults who have suffered from adverse childhood experiences.

Model
A Family Place expansion project will target Yamhill County’s highest risk families of children from birth
to age 5 with professional home visiting, parent education and therapeutic preschool. Families referred to A Family
Place will be screened using the risk factor check-list ensuring that only children and families most at-risk for child
abuse and neglect will receive services. The relief nursery model brings with it 30 years of data which supports the
models ability to reduce child abuse risk factors, improve family stability and increase parent’s ability to
successfully parent their children for participating families.
Children and families will also be screened for additional family needs including being linked to a primary
care doctor, mental health and chemical dependency supports and services. These YCCO families will be connected
to other YCCO health services within Lutheran Community Services and in the YCCO network.

Request
The expansion project will increases our ability to serve children and families in our therapeutic classroom
by sustaining 9 slots allowing us to serve *12 children a year in the therapeutic classroom program. Children in this
program will receive 8 hours of therapeutic classroom time each week, transportation to and from the nursery and 4
meals. This would equate to approximately 3000 hours of therapeutic classroom time a year for at-risk children.
Additionally at least one parent connected with the *12 children will be served. They will receive 2 to 4 hours of
home visitation and crisis services each month or 350 hours of home visitation for vulnerable parents. Services will
be reported using flexible service categories and be provided exclusively to children covered by Yamhill CCO.

Category of flexible service
Training/education
Assistance with food, or social
resources
Transportation
Total
Agency match (Transportation
and classroom space/set up)
Amount requested

Number of slots*

Cost

Cost per member
Family

$47,896
$26,343
9 (Families of Children 03)

*9 slots will serve an average of 12 children a year with a 22% attrition rate.

$5,588
$79,827
$10,614
$69,213

Our Mission: Empowering Families, Strengthening Children, Preserving Communities

$7,690

Outcomes
Families participating in relief nursery programing show statistically significant and meaningful improvements
across a variety of areas, including:
• Increased parent employment (Increase of 40% over 6 months)
• Improved quality of parent-child interactions (17% over 2 years)
• Reduced use of emergency room (15% over 12 months) services and increase immunizations (6% over 12 months)
• Increased frequency of reading to children (63% increase)
• Reduced number of family child abuse and neglect risk factors (from 9 risk factors to 7 after 12 months)
• Improved family functioning and stability (54% after 24 months)
These results provide evidence of the effectiveness of Relief Nursery services in stabilizing families,
improving parenting, and helping to set the stage for long-term success for children*.
*For more details see Center for Improvement of Child and Family Services 2010 evaluation of the Oregon Relief
Nurseries

Our Mission: Empowering Families, Strengthening Children, Preserving Communities
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Total P4P Distribution
Community Investments

Appendix A
P4P Distribution
YCC Admin

P4P after YCC Admin
Physical
Health

Behavioral
Health

Dental

CO Admin
PH Incentives

Physical
Health

Behavioral Health P4P Distribution
(HHS RAE to Administer)

25% paid to HHS for
community-wide prevention and
population health initiatives
*The total amount a network provider is eligible for is based on the percentage of total services
provided.
** Designated measures are: DLA20, PHQ9, GAD-7, SBIRT, customer satisfaction survey, and
outcome tool data capture capability in EHR. 2017 paid in 2018 will be used to set a baseline
for measures. 2018 paid in 2019 will set improvement targets based on measure baselines.
***Safety net providers are defined as providers who perform core crisis and wraparound
services designed to divert members from hospitals, jails and other institutional care settings.

*50% to network providers based
on participation in collection of
**designated measures

25% paid to ***safety net
providers
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AUTHORIZATION FOR ELECTRONIC ACCEPTANCE OF
Service Element Prior Authorization

DHS Contract Num: 148087
Contractor Name: Yamhill County
Prior Auth Ref Num
DS493003
DS389612

ID

SEPA Approval Unit #: 19548852

Service Element Effective Date

19548854
19548853

2
48

10/1/2017
10/1/2017

Total

YAMHILL COUNTY, OREGON

________________________________________
Stan Primozich
Chair, Board of Commissioners
Date: ____________________

________________________________________
Silas Halloran-Steiner
Director, Health and Human Services Department
Date: ____________________

Amount

Status

Approval Status

-$629,249.09 Pending Acceptance
$629,225.10 Pending Acceptance

-$23.99
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12/07/2017

Award Agreement
OHSU Knight Cancer Institute Community Partnership Program
Mail code CR 145
3181 S.W. Sam Jackson Park Road
Portland, OR 97239-3098
Tel 503 494-1617, option 6 | knightcancerCRO@ohsu.edu

Organization Receiving Grant: Yamhill County Health and Human Services
Grantee: Samantha Kinney
Project Title: Yamhill County Cancer Awareness Project (YCCAP)
Grant Number: 20172031

Project Start Date: 02/01/2018

Grant Tier: Tier 1

Project End Date: 1/31/2019

Grant Cycle: 2017-2

Grant Award: $10,000
Travel Award: $150

Term
The term of this grant award contract will commence on the project start date 02/01/2018 and terminate on
the project end date: 1/31/2019 unless extended by mutual agreement. In the event the work is completed
under this agreement prior to the end of the term, the final project report may be submitted prior to the
established term end date to be eligible for another cycle of funding if all obligations have been met.
In the event that this award is to be used to continue a project previously funded by the Community
Partnership Program, the Grantee agrees that all previously funded project activities and award obligations
have been met prior to the start date of this award, and demonstrated as such in the corresponding final
project report. Funds awarded under this agreement may not be used toward any project objectives funded
in a previous or future cycle.
Terms and Use of Funds
The funds given pursuant to this grant shall be used solely for the purposes specified in the proposal
and budget during the project period cited above. Reallocating funds between budget categories is
allowed within reason, and applicable to direct project costs only. Maximum allowance for indirect or

overhead costs is 10% of the total budget grant award. Grantee must provide written approval of
applicable Institutional Review Board (IRB) for all research to initiate distribution of funds.
Funds may not be used for the preparation, distribution, or use of materials to directly support or defeat
proposed legislation.
Grantees are required to participate in both the Cancer Prevention and Control Research Network
(CPCRN) Putting Public Health Evidence into Action training (if not previously attended) and the
annual grantee conference. Participants will receive a standard travel award in addition to their grant,
which is provided to cover participant transportation costs to/from required events. Accommodation
expenses will be paid separately by OHSU Knight Cancer Institute on an as-needed basis.
Protection of Human Subjects
The Grantee is responsible for the protection of the rights and welfare of human subjects involved in any and
all activities supported by the Knight Cancer Institute. Implementation of activities involving human subjects
(e.g. participant recruitment, data collection) are not allowed prior to IRB approval.
This project is in the process of seeking determination of whether or not human subjects research will be
conducted and as such may be subject to oversight by an IRB. The project must receive the appropriate
level of oversight as determined by an Institutional Review Board prior to implementation. Grantee is liable
for all activities implemented through this grant.
If human subjects research is being conducted, the Grantee agrees to comply with any existing or new
OHSU and federal policies and guidelines that may affect the research being undertaken by this grant. This
includes but is not limited to obtaining prior written approval from the OHSU or other Institutional Review
Board before undertaking any form of human subjects research and from the Institutional Animal Care &
Use Committee for research studies involving vertebrates. Following completion of this grant, Grantee will
have option to maintain or close the study based on future project needs.
If IRB determines a project is not human subjects research, Grantee is responsible for seeking appropriate
approvals from an IRB for any significant changes in project scope. We request the Grantee communicates
any changes to the Community Partnership Program.
Communications
Please refer to the Communications Toolkit for policies about acknowledgment of your award from the
OHSU Knight Cancer Institute, brand use, and sharing communications materials with the Knight Cancer
Institute.
Amendments
Grantee is to notify Knight Cancer Institute of any significant changes to the grant contract, including change
of Grantee or any anticipated changes in grant activities and/or allocation of funds.
Extension without additional funds
Grantee may request to extend the term of the contract if additional time beyond the established expiration
date of the grant term is required to assure adequate completion of the original scope of work within the
funds originally made available. A single extension, which shall not exceed 12 months, must be submitted at
least 30 days prior to the expiration date of the original award. A no cost extension request form will be
provided.
Termination
Knight Cancer Institute reserves the right to terminate or cancel a grant contract, in whole or in part, at any
time prior to its expiration under the following guidelines:
1. When the Grantee has failed to comply with the terms and conditions of the grant contract or when
Knight Cancer Institute has other reasonable cause.
2. When the Grantee and Knight Cancer Institute mutually agree to do so.
3. When the Grantee provides written notice to the Knight Cancer Institute setting forth reasons for such
action, the effective date, and in the case of partial termination, the portion to be terminated.
4. When the Grantee has failed to provide the final report by the due date.

Following termination, normal grant contract closeout procedures will be initiated. Grantee must submit end
of project report detailing activities completed, or in progress, through the date of termination. Grantee will
be required to report grant account balance and return any unused funds to the Knight Cancer Institute if
unable to transfer the responsibility to another appropriate entity.
Payment of funds
Projects that are determined not to be conducting human subjects researched will be paid in a single
installment upon receipt of the determination memo from an IRB.
Projects that are determined to be conducting human subjects research will receive 10% of total grant funds
at the time the determination is received by the OHSU Knight Cancer Institute to support the preparation of
the IRB protocol and to initiate project planning. These funds are inclusive of, and not in addition to, the
grant award of $10,000 and the travel award of $150. Grantee agrees to manage the project budget to
ensure they have required resources for the successful completion of this funded project and attendance at
required grantee events. The balance of grant funds will be distributed in a second and final installment after
receipt of IRB approval memo by the OHSU Knight Cancer Institute.
If any human subjects activities are conducting outside of protocol preparation and IRB approval process,
Grantee acknowledges that grant funds might be rescinded.
Please send the following immediately:
1. Signed award agreement by a authorized signer
2. Confirm or corrected remittance information (see appendix)
3. Current W-9
To receive funds, send the following as available:
1. Memo with human subjects research determination
2. And if applicable, memo of IRB approval or waiver of oversight (IAA) and/or Memorandum of
Understanding between two IRBs
To be eligible to apply funding in the future, Grantee will need to be in compliance with the following:
Submit grant report within 30 days of the grant end date (template will be provided)
Maintain IRB compliance, should it become applicable
Follow the policies and procedures outlined in the communications toolkit
Inform the Community Partnership Program of significant changes to the proposal that was submitted
Within three (3) years preceding this offer, the organization applying for or receiving funds and all
individuals responsible for the management of project funds must not have been convicted of or had a
civil judgment rendered against them for commission of fraud or criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state or local) contract of subcontract;
violation of Federal or State antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or
receiving stolen property.
Satisfactory participation in grantee related activities, including calls, trainings, and networking
opportunities. We will contact you as soon as possible if we determine that participation is
unsatisfactory.
_______________________________
Signature Authority (sign name)
_______________________________
Signature Authority (print name)
_________________________________

_________________
Date
_____________________________
Title
_________________

Kerri Winters-Stone

Date

Knight Cancer Institute Community Partnership Program Co-Director

Appendix 1 – Remittance Information
Please login to the applicant/grantee portal to upload a signed copy of this award agreement, a current W-9
and to confirm the following information.

Check will be made out to: _________________________________________
(In the portal, enter the organization name that the check will be made out to.)

Check mailing address:_______________________________________
(In the portal, enter the mailing address for the check.)

Primary contact:
If any of the following information is incorrect, in the applicant/grantee portal, please correct the information
in the Applicant Profile section.

Name:

Samantha Kinney

Title:

Community Health and Wellness Coordinator

Telephone: 503.474.6309
Email:

kinneys@co.yamhill.or.us
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THIRD AMENDMENT TO AGREEMENT
FOR PEER LED SERVICES
CHAMPION TEAM
THIS THIRD AMENDMENT TO AGREEMENT (“Amendment #3”) is made effective
January 1, 2018 between Yamhill County, a political subdivision of the State of Oregon acting by
and through its Board of Commissioners and its Health and Human Services Department, Behavioral
Health Programs (“County”) and Champion Team (“Contractor”), an Oregon nonprofit corporation,
PO Box 1634, 1300 Adams Street, Suite B, McMinnville, OR 97128.
RECITALS:
A.
County and Contractor are parties to that certain agreement dated as of January 29,
2015 (the “Underlying Agreement”), pursuant to which Contractor provides peer support services.
The Underlying Agreement was first amended on January 20, 2016 (“Amendment #1”). The
Underlying Agreement was further amended on December 21, 2016 (“Amendment #2”).
B.
County and Contractor now desire to further amend the Underlying Agreement upon
the terms and conditions as more particularly set forth herein below.
C.
Capitalized terms not defined herein shall have the meanings attributed to such terms
in the Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein below and of other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the parties hereto, County and Contractor, intending legally to be bound,
hereby agree as follows:
1.
Section 1 “Effective Date” of the Underlying Agreement is hereby amended to extend
the agreement through December 31, 2018.
2.
Section 2 “Contractor’s Services” of the Underlying Agreement is hereby amended to
include the Scope of Services as detailed in “January-December 2018 Peer-Led Proposal” which is
attached hereto as Exhibit A and which is incorporated herein by this reference. In addition,
Contractor hereby represents and warrants that Contractor has the skill and knowledge possessed by
well-informed members of its industry, trade or profession and Contractor will apply that skill and
knowledge with care and diligence to perform the Services in a professional manner and in
accordance with standards prevalent in Contractor’s industry, trade or profession. Contractor must
hold all licenses, certificates, authorizations and other approvals as required by applicable law to
deliver the Services under this Agreement.
3.

The balance of Section 2 of the Underlying Agreement remains unchanged.

4.
Section 3 “Regulations and Duties” of the Underlying Agreement is hereby deleted in
its entirety and replaced with the following: “A.
County and Contractor shall comply with the
rules and regulations of County, applicable state and federal regulations, executive orders and
ordinances and all provisions of federal and state law relating to Contractor’s performance of
Champion Team
Amendment 3
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Services under this Agreement as they may be adopted, amended or repealed from time to time,
including but not limited to the following: (i) ORS Chapter 659A.142, 659A.145, 659A.400 to
659A.409 and all regulations and administrative rules established pursuant to those laws in the
construction, remodeling, maintenance and operation of any structures and facilities and in the
conduct of all programs, services and training associated with the delivery of Services under this
Agreement; (ii) all state laws related to client rights, OAR 943-005-000 through 943-005-0070,
prohibiting discrimination against Individuals with disabilities; (iii) Oregon Health Authority (OHA)
rules pertaining to the provision of integrated and coordinated care and services, OAR Chapter 410,
Division 141; (iv) all other OHA Rules in OAR Chapter 410; (v) rules in OAR Chapter 309
Divisions 012, 014, 015, 018, 019, 022, 032 and 040, pertaining to the provisions of mental health
services; (vi) rules in OAR Chapter 415 pertaining to the provision of Substance Use Disorders
services; (vii) state law establishing requirements for Declaration for Mental Health Treatment in
ORS 127.700 through 127.737; (viii) 42 CFR 438.6 and 42 CFR 438 E; (ix) ORS 279B.200 through
279B.270; (x) Article XI, Section 10, of the Oregon Constitution; (xi) all state laws requiring
reporting of client abuse; and (xii) all other applicable requirements of State civil rights and
rehabilitation statutes, rules and regulations. These laws, regulations, executive orders and
ordinances are incorporated by reference herein to the extent that they are applicable to this
Agreement and required by law to be so incorporated. Contractor agrees that Contractor has
complied with the tax laws of the state of Oregon or a political subdivision of the state of Oregon,
including ORS 305.620, 305.380(4) and ORS Chapters 316, 317 and 318.
B.
Contractor shall, to the maximum extent economically feasible in the
performance of this Agreement, use recycled paper (as defined in ORS 279A.010(1)(gg)), recycled
PETE products (as defined in ORS 279A.010(1)(hh)), and other recycled products (as "recycled
product" is defined in ORS 279A.010(1)(ii)).
C.
Contractor agrees to comply with all laws, rules, regulations, reporting
requirements, policies and procedures of Medicare/Medicaid and officially made known by the
Centers for Medicare & Medicaid Services and OHA as they pertain to the performance of Services
under this Agreement.
D.
In compliance with the Americans with Disabilities Act, any written material
that is generated and provided by Contractor under this Agreement to Clients or Members, including
Medicaid-Eligible Individuals, shall, at the request of such Clients or Members, be reproduced in
alternate formats of communication, to include Braille, large print, audiotape, oral presentation, and
electronic format. OHA shall not reimburse Contractor for costs incurred in complying with this
provision. Contractor shall cause all Subcontractors under this Agreement to comply with the
requirements of this provision.
E.
All employers, including Contractor, that employ subject workers who
provide services in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.”
5.
Section 4 “Reporting” of the Underlying Agreement is hereby deleted in its entirety
and replaced with the following: “Reporting. Contractor agrees to prepare and furnish reports and

Champion Team
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data required by County, Yamhill CCO or OHA at a minimum quarterly, including but not limited
to:
A.

Client, service and financial information as specified.

B.
All additional information and reports that County, Yamhill CCO or OHA
reasonably requests, including but not limited to the information or disclosure required by 42 CFR
455.104 and 42 CFR 455.434.
C.
Contractor will provide County with a quarterly summary of total enrollment,
completion and outcome measures within 30 days after the end of each quarter in order to reconcile
fiscal targets.
D.
Contractor agrees to and does hereby grant County the rights to reproduce, use
and disclose for County purposes, all or any part of the reports, data, and technical information
furnished to County under the Agreement.”
6.
Section 5 “Records; County Monitoring” of the Underlying Agreement is deleted in
its entirety and replaced with the following: “Records; County Monitoring.
A.
Contractor shall maintain all financial records related to this Agreement in
accordance with generally accepted accounting principles or National Association of Insurance
Commissioners accounting standards. In addition, Contractor shall maintain any clinical records,
other records, books, documents, papers, plans, records of shipment and payments and writings of
Contractor, whether in paper, electronic or other form, that are pertinent to this Agreement,
collectively referred to as "Records" in such a manner to clearly document Contractor's performance.
B.
Contractor agrees that the following shall be open for inspection by County,
Yamhill CCO, OHA and Government Agencies or their agents, at any reasonable time during
business hours: a) Services provided under this Agreement by Contractor; b) facilities used in
conjunction with such Services; c) client records; d) Contractor’s policies, procedures and
performance data; e) information privacy and security records; f) financial records and other similar
documents and records of Contractor that pertain, or may pertain, to Services under this Agreement
for the purpose of making audits, examinations, excerpts, copies and transcriptions.. In addition
Contractor shall permit authorized representatives of County and the Oregon Health Authority to
perform site reviews of all services delivered by Contractor hereunder. Contractor agrees to retain
and keep accessible all Records for a period of seven years, or such longer period as may be required
by applicable law including the retention schedules set forth in OAR Chapters 410 and 166 or until
the conclusion of any audit, controversy or litigation arising out of or related to this Agreement.
Contractor shall, upon request and without charge, provide a suitable work area and copying
capabilities to facilitate such a review or audit. This right also includes timely and reasonable access
to Contractor’s personnel and Subcontractors for the purpose of interview and discussion related to
such documents. The rights of access in this section are not limited to the required retention period,
but shall last as long as the records are retained.
C.
Expenditure Records. Contractor shall document the expenditure of all funds
paid to Contractor under this Agreement. Unless applicable federal law requires Contractor to
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utilize a different accounting system, Contractor shall create and maintain all expenditure records in
accordance with generally accepted accounting principles and in sufficient detail to permit County
and the Oregon Health Authority to verify how the funds paid to Contractor under this Agreement
were expended.
D.
Client Records. Unless otherwise specified in this Agreement, Contractor
shall create and maintain a client record for each client who receives services under this Agreement.
The client record must contain:
1.
Client identification;
2.
Problem assessment;
3.
Treatment, training and/or care plan;
4.
Medical information when appropriate; and
5.
Progress notes including service termination summary and current
assessment or evaluation instrument as designated by the Oregon
Health Authority in administrative rules.
Contractor shall retain client records in accordance with OAR 166-150-0005 through
166-150-0215 (State Archivist). Unless OAR 166-150-0005 through 166-150-0215 requires a
longer retention period, client records must be retained for a minimum of six years from termination
or expiration of this Agreement.
E.
Contractor agrees to annually provide County with copies of their Fraud and
Abuse policy and documentation of rate setting methodologies. County encourages Contractor to use
the Jarvis rate setting tool. County may approve an alternative method if it demonstrates a similar
level of thoroughness. Contractor will comply with County’s quality and utilization management
protocols established in partnership with Yamhill CCO and Yamhill CCO’s Quality Assurance and
Performance Improvement Plan. Contractor shall provide documentation regarding training, NPI
numbers and background checks for each person providing services under this agreement where
applicable upon request.
F.
County will provide Contractor with a copy of County’s OHA approved
written grievance system procedures to ensure compliance.”
7.
Section 6 “Payment of the Contract” of the Underlying Agreement is hereby deleted
in its entirety and replaced with the following:
“A.
Compensation for Services. As compensation for performing the Services
required by Exhibit A, following receipt and approval of billing documents, Contractor shall receive
a monthly payment of $7,916.67 per month for the period of January 1, 2018 through December 31,
2018. County agrees to make payment within thirty days or receipt and approval of billing
documents.
B.
Billing documents must be received by County at a minimum quarterly and
within four (4) months of the date of service unless the claim meets one of the cases listed under
OAR 410-141-3420 (1)(a) in which case claim must be submitted within twelve (12) months of the
date of service. Should Yamhill CCO or OHA set more stringent submission timelines during the
duration of this Agreement, the new timelines will apply. Routine claims not received as described
above will be denied. Contractor must submit denied claims for reprocessing within 90 days of the
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original denial unless the claim meets one of the cases listed in OAR 410-141-3430, (4) (a) (C). The
maximum amount payable for performance of Services under this Agreement for the period of
January 1, 2018 through December 31, 2018 is $95,000.00.
C.
Excluded Services. Where Contractor is providing services under some other
contract or funding source, Contractor shall not be compensated under this Agreement for such
services to individuals even though they might otherwise be eligible for Oregon Health Plan (OHP).
D.
If Yamhill CCO member has any third party resource, that resource is primary
to payment under this Agreement and shall be billed prior to billing under this Agreement.
E.
Contractor shall not bill Yamhill CCO members for services that are not
covered under the Yamhill CCO contract with OHA unless there is a full written disclosure or
waiver on file signed by the Member, in advance of the service being provided, in accordance with
OAR 410-141-420.
F.
Expenditure of Funds. Contractor may expend the funds paid to Contractor
under this Agreement solely on the delivery of Services included in Exhibit A, subject to the
following limitations (in addition to any other restrictions or limitations imposed by this
Agreement):
1.

Contractor may not expend on the delivery of Services any funds paid
to Contractor under this Agreement in excess of the amount reasonable
and necessary to provide quality delivery of the Services.

2.

If this Agreement requires Contractor to deliver more than one service,
Contractor may not expend funds paid to Contractor under this
Agreement for a particular service on the delivery of any other service.

3.

If this Agreement requires Contractor to deliver Substance Use
Disorders and Problem Gambling Services, Contractor may not use the
funds paid to Contractor under this Agreement for such services to:
a.
b.
c.

d.

e.
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Provide inpatient hospital services;
Make cash payments to intended recipients of health services;
Purchase or improve land, to purchase, construct or
permanently improve (other than minor remodeling) any
building or other facility or to purchase major medical
equipment;
Satisfy any requirement for expenditure of non-federal funds as
a condition for receipt of federal funds (whether the federal
funds are received under this Agreement or otherwise);
Carry out any program prohibited by section 245(b) of the
Health Omnibus Programs Extension Act of 1988 (codified at
42 U.S.C. 300ee-5), which generally prohibits funds provided
under this Agreement from being used to provide individuals
with hypodermic needles or syringes so that such individuals
may use illegal drugs, unless the Surgeon General of the Public
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Health Service determines that a demonstration needle
exchange program would be effective in reducing drug abuse.
4.

Contractor may expend funds paid to Contractor under this Agreement
only in accordance with OMB Circulars, 2 CFR Part 200 or 45 CFR
Part 75, as applicable, on Allowable Costs. “Allowable Costs” means
the costs described in 2 CFR Part 200 or 45 CFR Part 75, as
applicable. If Contractor receives $500,000 or more in Federal funds
(from all sources) in its fiscal year beginning prior to December 26,
2014, it shall have a single organization-wide audit conducted in
accordance with the Single Audit Act. If Contractor expends $750,000
or more in federal funds (from all sources) in a fiscal year beginning
on or after December 26, 2014, it shall have a single organization-wide
audit conducted in accordance with the provisions of 45 CFR part 75,
subpart F. If Contractor expends less than $500,000 in Federal funds in
a fiscal year beginning prior to December 26, 2014, or less than
$750,000 in a fiscal year beginning on or after that date, it is exempt
from Federal audit requirements for that year. Records must be
available for review or audit by appropriate officials. Contractor, if
subject to this requirement, shall at Contractor’s own expense submit
to OHA a copy of, or electronic link to, its annual audit subject to this
requirement covering the funds expended under this Agreement and
shall submit or cause to be submitted to OHA the annual audit of any
subrecipient(s), contractor(s), or subcontractor(s) of Contractor
responsible for the financial management of funds received under this
Agreement. Copies of all audits must be submitted to OHA within 30
calendar days of completion. Audit costs for audits not required in
accordance with the Single Audit Act are unallowable. Contractor may
not use the funds received under this Agreement for inherently
religious activities, as described in 45 CFR Part 87.”

8.
Section 8 “Independent Contractor” of the Underlying Agreement is hereby deleted in
its entirety and replaced with the following: “Independent Contractor Representations and
Warranties. Contractor is engaged under this Agreement as an independent contractor, and will be
so deemed for purposes of the following:
A.
Contractor is not an officer, employee, or agent of the County or the State of
Oregon as those terms are used in ORS 30.265 or otherwise.
B.
If Contractor is currently performing work for the County, State of Oregon or
the federal government, Contractor by signature to this Agreement, represents and warrants that (i)
Contractor has full power, authority and legal right to make this Agreement and to incur and perform
its obligations hereunder and that execution of this Agreement shall constitute a legal, valid and
binding obligation of Contractor, enforceable in accordance with its terms, (ii) the making and
performance by Contractor of this Agreement has been duly authorized by all necessary action of
Contractor and does not violate any provision of applicable law, rule, regulation or order of any
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court, regulatory commission, board or other administrative agency or any provision of Contractor’s
charter or other organizational document, (iii) entering into this Agreement will not result in the
breach of, or constitute a default or require any consent under any other agreement or instrument to
which Contractor is a party or by which Contractor may be bound or affected, and (iv) no
authorization, consent, license, approval of, filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the execution, delivery or
performance by Contractor of this Agreement,
C.
Contractor further represents and warrants that (i) it has the skill and
knowledge possessed by well-informed members of its industry, trade or profession and it will apply
that skill and knowledge with care and diligence to perform the Services in a professional manner
and in accordance with standards prevalent in Contractor’s industry trade or profession (ii) it shall at
all times during the term of this Agreement be qualified professionally competent and duly licenses
to perform the Services and (iii) the delivery of each Service will comply with the terms and
conditions of this Agreement and meet the required standards for such Service.
D.
Contractor's Services to be performed under this Agreement create no
potential or actual conflict of interest as defined by ORS Chapter 244 and that no statutes, rules or
regulations of the County, State of Oregon or federal agency for which Contractor currently
performs work would prohibit Contractor's Services under this Agreement. If compensation under
this Agreement is to be charged against federal funds, Contractor certifies that it is not currently
employed by the federal government.
E.
Contractor is responsible for all federal and State taxes applicable to
compensation paid to Contractor under this Agreement and, unless Contractor is subject to backup
withholding, County will not withhold from such compensation any amounts to cover Contractor's
federal or State tax obligations. Contractor is not eligible for any social security, unemployment
insurance or workers' compensation benefits from compensation paid to Contractor under this
Agreement, except as a self-employed individual.
F.
Contractor shall perform all Services as an independent contractor. County
reserves the right (i) to determine and modify the delivery schedule for the Services and (ii) to
evaluate the quality of the Services; however, County may not and will not control the means or
manner of Contractor's performance. Contractor is responsible for determining the appropriate
means and manner of performing the Services.”
9.
Section 11 “Indemnification” of the Underlying Agreement is hereby deleted in its
entirety and replaced with the following: “Indemnification. Contractor shall be responsible for any
and all injury to any and all persons or property caused directly or indirectly by reason of any and all
activities of Contractor in the performance of Services under this Agreement and Contractor agrees
to indemnify, hold harmless, save and defend County, its officers, agents and employees including
but not limited to the State of Oregon from and against any and all claims, suits, actions, liabilities,
damages, costs, losses, fees, expenses (including attorneys’ fees) or judgments resulting from,
arising out of or connected with any such injury or the negligent or willful acts or omissions of
Contractor or any of the officers, agents, employees or subcontractors of Contractor in the
performance of the Services provided by Contractor pursuant to this Agreement.
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In addition, if Contractor is not a unit of local government as defined in ORS 190.003, then
Contractor shall indemnify, defend, save and hold harmless the State of Oregon and its officers,
employees and agents (“Indemnitee”) from and against any and all claims, actions, liabilities,
damages, losses, or expenses (including attorneys’ fees) arising from a tort (as now or hereafter
defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Contractor or any of the officers, agents, employees or subcontractors of
the Contractor( “Claims”). It is the specific intention of the parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the Contractor from and against any and all Claims.”
10.
Section 12 “Insurance” of the Underlying Agreement is hereby deleted in its entirety
and replaced with the following: “Insurance. Contractor, at its expense, shall obtain the following
insurance coverage and keep them in effect during the entire term of this Agreement (except with
respect to Professional Liability Insurance, which shall be kept in effect for a period of the term of
this Agreement plus two years):
A.

Workers' Compensation Insurance in compliance with statutory requirements;

B.
Commercial General Liability Insurance (including contractual liability and
completed operations coverage, and coverage for liability resulting from hazardous substances), on
an occurrence basis, with not less than $2,000,000 per occurrence for bodily injury and property
damage liability, with an annual aggregate limit of $3,000,000;
C.
Professional Liability Insurance, including errors and omissions coverage,
covering Contractor pursuant to this Agreement, with a per occurrence and aggregate limit of not
less than $1,000,000, to protect against all loss suffered by County or third parties, including
financial and consequential loss, caused by error, omission, or negligent acts related to provision of
the Services provided under this Agreement;
D.
Commercial Automobile Liability Insurance, with a combined single limit, or
the equivalent of not less than $1,000,000 per occurrence, for bodily injury and property damage
with respect to Contractor’s vehicles, whether owned, hired, or non-owned, assigned to, or used by
Contractor in connection with the Services provided under this Agreement;
E.
“Tail” Coverage. If any of the required insurance policies is on a “claims
made” basis, such as professional liability insurance, Contractor shall maintain either “tail” coverage
or continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of this Agreement, for a minimum of 24
months following the later of : (i) the Contractor’s completion and County ’s acceptance of all
Services required under this Agreement; or (ii) the expiration of all warranty periods provided under
this Agreement. Notwithstanding the foregoing 24-month requirement, if the Contractor elects to
maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the
marketplace is less than the 24-month period described above, then the Contractor may request and
County may grant approval of the maximum “tail” coverage period reasonably available in the
Champion Team
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marketplace. If County approval is granted, the Contractor shall maintain “tail” coverage for the
maximum time period that “tail” coverage is reasonably available in the marketplace.
The required insurance coverages shall be (i) with insurance companies admitted to
do business in the state of Oregon and rated A or better by Best's Insurance Rating, and
(ii) acceptable to County. Contractor shall furnish County with certificates of insurance for each of
the required insurance coverages before Contractor performs Services under this Agreement. The
certificates of insurance must specify (a) the types of insurance coverage, (b) all entities and
individuals who are endorsed on the policy as Additional Insured, (c) the amounts of insurance
coverage, (d) the period of insurance coverage and (e) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage. Any required
insurance coverage shall provide that it may not be canceled except after at least 30 days written
notice to County.
The Commercial General Liability and Commercial Automobile Liability shall
(i) name the County, State of Oregon, OHA and their divisions, directors, officers, employees and
agents as additional insureds, (ii) provide that it is primary insurance with respect to the interests of
County and that any insurance maintained by County is excess and not contributory, and (iii) include
a cross-liability and severability of interest clause and a waiver of subrogation clause but only with
respect to Contractor’s activities to be performed under this Agreement. Contractor shall
immediately notify County orally of the cancellation or restriction and shall confirm the oral
notification in writing within three days of notification by the insurance company to Contractor.”
11.
Section 16 “Subcontracts” of the Underlying Agreement is hereby amended to
include the following: “The provisions of this Agreement shall be binding upon and inure to the
benefit of the parties, their respective successors and permitted assigns.”
12.

The remainder of Section 16 of the Underlying Agreement remains unchanged.

13.
Section 28 “Prevention/Detection of Fraud and Abuse” is hereby deleted in its
entirety and replaced with the following: “Prevention/Detection of Fraud and Abuse.
A.
Fraud and Abuse Policies: Contractor shall have Fraud and Abuse policies and procedures,
and a mandatory compliance plan, in accordance with OAR 410-120-1510, 42 CFR 433.116, 42
CFR 438.214, 438.600 to 438.610, 438.808, 42 CFR 455.20, 455.104 through 455.106 and 42 CFR
1002.3, which enable the Contractor or its Subcontractors to prevent and detect Fraud and Abuse
activities as such activities relate to the OHP. These policies, at a minimum, must include:
1.

2.

3.
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Administrative and management requirements for Contractor’s
employees and Subcontractors of written standards of conduct and
articulate Contractor’s commitment to comply with all applicable
federal and State laws;
Risk evaluation to monitor compliance in identified problem areas
such as claims, Prior Authorization, service verification, utilization
management and quality review;
Member Grievance and Appeal resolution processes protecting the
anonymity of complaints and to protect callers from retaliation;
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4.

5.

6.

7.

8.
9.

10.

11.

Contractor shall report to the Department of Health and Human
Services Office of the Inspector General, any providers, identified
during the credentialing process, who are on the excluded lists to
include List of Excluded Individuals (LEIE) and Excluded Parties List
System (EPLS) also known as SAM(System for Award Management).
Participating Provider credentialing and contracting staff education
including provisions addressing the non-employment of sanctioned
individuals by Contractor and its Subcontractors;
Corrective Action Plans to prevent potential Fraud and Abuse
activities, including systems to respond promptly to allegations of
improper or illegal activities and enforcement of appropriate
disciplinary actions against employees or Subcontractors who have
violated internal Fraud and Abuse policies or applicable statutes,
regulations, federal or State health care requirements;
Designation of a chief compliance officer who reports directly to the
CEO and the governing body, and submitting that information
annually to the OHA Contract Administrator and other appropriate
bodies charged with the responsibility of operating and monitoring the
Fraud and Abuse program;
Effective lines of communication between OHA’s compliance office
and Contractor’s employees;
Participating Providers and staff education: effective education and
training programs will be provided to the compliance officer and all
affected employees and Subcontractors;
Education and training will be supported by enforcement of standards
through well publicized disciplinary guidelines and provisions for
internal monitoring and auditing; and
The establishment of a Regulatory Compliance Committee on the
Board of Directors or senior management level charged with
overseeing the Contractor’s compliance program and its compliance
with the requirements under this Agreement.
Contractor shall include in the employee handbook for the
Contractor’s employees and in written policies for its Subcontractors, a
specific discussion of the applicable Fraud and Abuse Federal and
State laws, the rights of employees to be protected as whistleblowers,
and the Contractor’s policies and procedures for detecting and
preventing Fraud, waste and Abuse.

B.
Review of Fraud and Abuse Policies. Contractor shall review its Fraud and
Abuse policies annually and submit a written copy to OHA Contract Administration Unit as follows:
1.
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To the OHA Contract Administration Unit annually, no later than
January 31st. Or attest to no changes since last submission using the
Attestation form located on the CCO forms page.
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2.

3.

To the OHA Contract Administration Unit upon any significant
changes, prior to formal adoption of the policy. OHA will notify
Contractor within 30 days of the compliance status of the policy.
To the OHA Contract Administration Unit anytime upon OHA
request. OHA will notify Contractor within 30 days of the compliance
status of the policy.

C.
Referral Policy. Contractor shall promptly refer all suspected cases of Fraud
and Abuse, including Fraud, in accordance with 42 CFR 455.23, by its employees and
Subcontractors to the Medicaid Fraud Control Unit (MFCU) and OHA/DHS Provider Audit Unit
(PAU). Contractor may also refer cases of suspected Fraud and Abuse to the MFCU or to the
OHA/DHS Provider Audit Unit prior to verification. Contractor shall notify OHA/DHS Provider
Audit Unit of all referrals to MFCU. Contractor shall ensure Member handbook reflects information
on how to report fraud, waste and abuse.
1.

2.
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If Contractor is made aware of a credible allegation of Fraud for which
an investigation by MFCU is pending against a Provider, Contractor
shall, upon notification of an investigation by MFCU, suspend
payments to the Provider unless MFCU determines there is good cause
not to suspend payments or to suspend payments in part. If the act does
not meet the good cause criteria, the Contractor shall work with the
MFCU and OHA/DHS to determine if any Participating Provider
contract should be terminated.
Fraud and Abuse Referral Characteristics of a Case that should be
referred.
a.
Examples of Fraud and Abuse within Contractor’s network:
(i)
Providers who consistently demonstrate a pattern of
intentionally reporting encounters or services that did
not occur. A pattern would be evident in any case
where 20% or more of sampled or audited services are
not supported by documentation in the Clinical
Records. This would include any suspected case where
it appears that the Provider knowingly or intentionally
did not deliver the service or goods billed;
(ii)
Providers who consistently demonstrate a pattern of
intentionally reporting overstated or up coded levels of
service. A pattern would be evident by 20% or more of
sampled or audited services that are billed at a higherlevel procedure code than is documented in the Clinical
Records;
(iii) Any suspected case where the Provider intentionally or
recklessly billed Contractor more than the usual charge
to non-Medicaid recipients or other insurance
programs;
(iv)
Any suspected case where the Provider purposefully
altered, falsified, or destroyed Clinical Record
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documentation for the purpose of artificially inflating or
obscuring his or her compliance rating or collecting
Medicaid payments otherwise not due. This includes
any deliberate misrepresentation or omission of fact
that is material to the determination of benefits payable
or services which are covered or should be rendered,
including dates of service, charges or reimbursements
from other sources, or the identity of the patient or
Provider;
(v)
Providers who intentionally or recklessly make false
statements about the credentials of persons rendering
care to Members;
(vi)
Primary care physicians who intentionally misrepresent
medical information to justify referrals to other
networks or out-of-network Providers when they are
obligated to provide the care themselves;
(vii) Providers who intentionally fail to render Medically
Appropriate Covered Services that they are obligated to
provide to Members under their Subcontracts with the
Contractor and under OHP regulations;
(viii) Providers who knowingly charge Members for services
that are Covered Services or intentionally balance-bill a
Member the difference between the total fee-for-service
charge and Contractor’s payment to the Provider, in
violation of OHA rules;
(ix)
Any suspected case where the Provider intentionally
submitted a claim for payment that already has been
paid by OHA or Contractor, or upon which payment
has been made by another source without the amount
paid by the other source clearly entered on the claim
form, and receipt of payment is known to the Provider;
and
(x)
Any case of theft, embezzlement or misappropriation of
Title XIX or Title XXI program money.
b.
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Examples of Fraud and Abuse in the administration of the OHP
program:
(i)
Evidence of corruption in the Enrollment and
Disenrollment process, including efforts of State
employees or Contractors to skew the risk of unhealthy
patients toward or away from one of the Contractors;
and
(ii)
Attempts by any individual, including employees and
elected officials of the State, to solicit kickbacks or
bribes, such as a bribe or kickback in connection with
placing a Member into a carved out program, or for
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performing any service that the agent or employee is
required to provide under the terms of his employment.
D.

When to Report Fraud and Abuse.
1.
Contractor shall report to the MFCU an incident with any of the
referral characteristics listed in Subsection c, above. Contractor shall
report to the MFCU and OHA/DHS PAU any other incident found to
have characteristics which indicate Fraud or Abuse which Contractor
has verified. Contractor shall comply with all patient abuse reporting
requirements and fully cooperate with the State for purposes of ORS
124.060 et seq., ORS 419B.010 et seq., ORS 430.735 et seq., et seq.,
ORS 441.630 et seq., and all applicable Administrative Rules.
Contractor shall ensure that all Subcontractors comply with this
provision.
2.

Contractor must report the following to the Authority:
a.
Number of complaints of Fraud and Abuse made to the
OHA/DHS PAU or the Medicaid Fraud Unit that warrant
preliminary investigation; and
b.
For each matter that warrants investigation, the following:
(i)
Name, and Member ID number
(ii)
Source of complaint
(iii) Type of Provider
(iv)
Nature of complaint
(v)
Approximate dollars involved
(vi)
Legal and administrative disposition of the case

E.
How to Refer a Case of Fraud or Abuse by a Provider. The Department of
Justice Medicaid Fraud Control Unit (MFCU) phone number is (971) 673-1880, address 1515 SW
5th Avenue, Suite 410, Portland, Oregon 97201, and fax is (971)-673- 1890. The OHA/DHS Provider
Audit Unit phone number is (888) 372-8301, address is PO Box 14152, 3406 Cherry Ave NE,
Salem, Oregon 97309-9965, and fax is (503) 378-2577.
F.
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Obligations to Assist the MFCU and OHA.
1.
Contractor shall permit the MFCU or OHA/DHS PAU or both to
inspect, evaluate, or audit books, records, documents, files, accounts,
and facilities maintained by or on behalf of Contractor or by or on
behalf of any Subcontractor, as required to investigate an incident of
Fraud and Abuse.
2.
Contractor shall cooperate, and requires its Subcontractors to
cooperate, with the MFCU and OHA/DHS PAU investigator during
any investigation of Fraud or Abuse.
3.
In the event that Contractor reports suspected Fraud or Abuse, or
learns of an MFCU or OHA/DHS PAU investigation, Contractor
should not notify or otherwise advise its Subcontractors of the
investigation. Doing so may compromise the investigation.
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4.

Contractor shall provide copies of reports or other documentation,
including those requested from the Subcontractors regarding the
suspected Fraud or Abuse at no cost to MFCU or OHA/DHS PAU
during an investigation.

G.
How to Refer a Case of Fraud or Abuse by a Member. Contractor, if made
aware of suspected Fraud or Abuse by a Member (e.g. a Provider reporting Member Fraud and
Abuse) shall report the incident to the OHA/DHS PAU. Contractor shall address suspected Member
Fraud and Abuse reports to OHA/DHS Fraud Investigation P.O. Box 14150 Salem, Oregon 973095027, phone number 1-888-FRAUD01 (888-372-8301), facsimile number 503-373-1525 ATTN:
HOTLINE”
14.
Section 30 “Ownership of Intellectual Property” is hereby added to the Underlying
Agreement as follows: “Ownership of Intellectual Property.
A.
Except as otherwise expressly provided herein, or as otherwise required by
state of federal law, County and OHA will not own the right, title and interest in any intellectual
property created or delivered by Contractor in connection with the Services. With respect to that
portion of the intellectual property that Contractor owns, Contractor grants to County and OHA a
perpetual, worldwide, non-exclusive, royalty-free and irrevocable license, subject to any provisions
in the Agreement that restrict or prohibit dissemination or disclosure of information to: (1) use,
reproduce, prepare derivative works based upon, distribute copies of, perform and display the
intellectual property; (2) authorize third parties to exercise the rights set forth in Section 9.A.(1) on
County’s and OHA’s behalf; and (3) sublicense to third parties the rights set forth in Section 9.A.(1).
B.
If state or federal law requires that County, OHA, or Contractor grant to the
United States a license to any intellectual property, or if state or federal law requires that OHA or the
United States own the intellectual property, then Contractor shall execute such further documents
and instruments as County or OHA may reasonably request in order to make any such grant or to
assign ownership in the intellectual property to the United States or OHA.”
15.
Section 31 “Safeguarding of Client Information” is hereby added to the Underlying
Agreement as follows: “Safeguarding of Client Information. Contractor shall maintain the
confidentiality of client records as required by applicable state and federal law, including without
limitation, ORS 179.495 to 179.507, 45 CFR Part 205, 42 CFR Part 2, any administrative rule
adopted by the Oregon Health Authority, implementing the foregoing laws, and any written policies
made available to Contractor by County or by the Oregon Health Authority. Contractor shall create
and maintain written policies and procedures related to the disclosure of client information, and shall
make such policies and procedures available to County and the Oregon Health Authority for review
and inspection as reasonably requested by County or the Oregon Health Authority.”
16.
Section 32 “Application” is hereby added to the Underlying Agreement as follows:
“Application. Contractor prepared its application related to this Agreement, if any, independently
from all other applicants, and without collusion, Fraud, or other dishonesty.”
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17.
Section 33 “False Claims” is hereby added to the Underlying Agreement as follows:
“False Claims. Contractor understands that Contractor Provider may be prosecuted under applicable
federal and state criminal and civil laws for submitting false claims, concealing material facts,
misrepresentation, falsifying data system input, other acts of misrepresentation, or conspiracy to
engage therein.”
18.
Section 34 “Authorized Transactions Only” is hereby added to the Underlying
Agreement as follows: “Authorized Transactions Only. Contractor shall only conduct transactions
that are authorized by the County for transactions with the Oregon Health Authority that involve
County funds directly related to this Agreement.”
19.
Section 35 “Alternative Formats of Written Materials” is hereby added to the
Underlying Agreement as follows: “Alternative Formats of Written Materials. In connection
with the delivery of Services, Contractor shall:
A.
Make available to a Client, without charge to the Client, upon the Client’s, the
County’s or the Oregon Health Authority’s request, any and all written materials in alternate, if
appropriate, formats as required by the Oregon Health Authority’s administrative rules or by the
Oregon Health Authority’s written policies made available to Contractor.
B.
Make available to a Client, without charge to the Client, upon the Client’s,
County’s or the Oregon Health Authority’s request, any and all written materials in the prevalent
non-English languages in the area served by Contractor.
C.
Make available to a Client, without charge to the Client, upon the Client’s,
County’s or the Oregon Health Authority’s request, oral interpretation services in all non-English
languages in the area served by Contractor.
D.
Make available to a Client with hearing impairments, without charge to the
Client, upon the Client’s, County’s or the Oregon Health Authority’s request, sign language
interpretation services and telephone communications access services.
For purposes of the foregoing, “written materials” includes, without limitation, all
written materials created or delivered in connection with the services and all Contractor agreements
related to this Agreement.”
20.

The balance of the Underlying Agreement remains unchanged.

21.
Ratification. Except as otherwise expressly modified by the terms of this Amendment
#3, the Underlying Agreement shall remain unchanged and continue in full force and effect. All
terms, covenants and conditions of the Underlying Agreement not expressly modified herein are
hereby confirmed and ratified and remain in full force and effect, and, as further amended hereby,
constitute valid and binding obligations of Contractor enforceable according to the terms thereof.
22.
Authority. County and Contractor and each of the persons executing this Amendment
#3 on behalf of County and Contractor hereby covenants and warrants that: (i) such party has full
right and authority to enter into this Amendment #3 and has taken all action required to authorize
such party (and each person executing this Amendment #3 on behalf of such party) to enter into this
Champion Team
Amendment 3
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Amendment #3, and (ii) the person signing on behalf of such party is authorized to do so on behalf
of such entity.
23.
Binding Effect. All of the covenants contained in this Amendment #3 shall be binding
upon and shall inure to the benefit of the parties hereto and their respective heirs, legal
representatives and permitted successors and assigns.
24.
Counterparts. This Amendment #3 may be executed in multiple counterparts, each of
which shall be an original, but all of which shall constitute one and the same Amendment #3.
25.
Recitals. The foregoing recitals are intended to be a material part of this Amendment
#3 and are incorporated herein by this reference.
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed on the
date indicated by their duly authorized officials, this Amendment #3 in duplicate, each of which
shall be deemed an original on the date executed by all parties.
DONE the last date set forth adjacent to the signatures of the parties below.
CHAMPION TEAM

YAMHILL COUNTY, OREGON

By:
(signature)
Date:

STAN PRIMOZICH, Chair
Board of Commissioners
Date:

(printed name)

SILAS HALLORAN-STEINER, Director
Department of Health & Human Services
Date:

Executive Director
(title)

Tax ID No.: 93-1327424

Champion Team
Amendment 3

FORM APPROVED BY:

CHRISTIAN BOENISCH
County Counsel
Date:
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Exhibit A

January-December 2018 Peer Led Proposal

A.

B.

C.

D.

E.

Scope of Work
Champion Team is a consumer-run organization developed to promote personal growth,
recovery and wellness for adults in Yamhill County with mental diversity and cooccurring challenges (i.e. addictions, homelessness and/or incarceration). Champion
Team provides an environment for consumer-run services and peer supports at 1300
NW Adams St. Suite B in McMinnville, OR.
Champion Team is consumer/survivor-run. The Board of Directors is being built up to be
comprised of over 60% membership having lived with mental diversity and/or cooccurring challenges. Would like to have 40% of board members be local professionals
and/or community members at large. The Board is having a meeting in December 2017
to vote in new members and change some of the current position holders.
Champion Team has demonstrated capability by providing and creating ongoing
recovery support services. Champion Team is a hub – through the activities, support
groups, peer support services and authentic interactions individuals connect to the
broader mental health community. An effort is made to include programs that are used
more broadly in the national or state-wide mental health recovery movement in
addition to including linkages to local social connections and community agencies.
Champion Team has provided support to many individuals that participated in one or
more programs or services. The amount of people coming to the center has increased
since October. Champion Team regularly tracks the number of individuals and visits at
the center in addition to the number of individual participants with Oregon Health Plan
(OHP). This data is reported quarterly to ensure performance and monitoring.
Champion Team is meeting the required target unique individuals served at our center.
Champion Team plays an important role within the peer services and broader Yamhill
County community. Champion Team is the only peer-run organization in Yamhill County
with a drop-in center in addition to other services that compliment all the other local
partners i.e. Yamhill County Behavioral Health, Provoking Hope, Project ABLE, Yamhill
County Courts, mental health providers and parole and probation. Collaboration with
partners include the sharing of resources and services provided to benefit Oregon
Health Plan recipients.
• In 2018 Champion Team is contracting with Yamhill Community Care to facilitate
Member 101.
•

1300 NW Adams St. Suite B NE • P.O. Box 1634 McMinnville, OR 97128 •
(503)474-4600

Phone: (503)474-4600 • Fax:

Exhibit A

•

Champion Team is continuing to contract with Project ABLE for the SUDS grant.
The class has been created, and will be facilitated twice by the end of 2017. The
contract will continue through 2018 with Heather Hunter facilitating classes and
traveling to trainings and updates.

Proposed Projects
1. Beyond the Bars – A support group and resource center for people who have been
incarcerated and want or need support with their peers.
-Writing a grant to support this group. For supplies, resources, outings and
outreach.
2. Women’s Empowerment Support Group – which includes support groups and
activities for Women’s Empowerment, Self Esteem and Healthy Relationships. This
came about due to the high number of women without houses needing peer
support to deal with the mental, physical and sexual abuse they go through to feel
safe on the streets. This group will be run by Shawn Scott, previously the domestic
violence advocate for Henderson House for 8 years.
3. Thursday Crock Pot dinners will continue, using SUD funds and donations from the
Salvation Army and community partners.
Drop-In Center Operations
•

•

The drop-in center is located at 1300 NW Adams St. in McMinnville provides
Champion Team with large meeting facilities, a reception and waiting room,
kitchen, social room, relaxation room, resource room with two computers,
closet room, supply/all purpose room, two offices, two bathrooms with three
toilets and two large basement spaces. The request to support our facilities
is a monthly amount of $2300 for rent and $300 in utilities.
To continue operating at our 7 day a week schedule, we need to have two
peer supports on staff always to accommodate, growth, mental health crisis
and other unexpected events. In 2018 Champion Team will employee
Executive Director FTE, Peer Support Specialist PTE, three Staff volunteers
who have taken the Peer Support Specialist training and have passed the
background checks, one Easter Seals program worker for a total of 24hrs a
week and a bookkeeper PTE (who only works as a bookkeeper but has had
the PSS training).

1300 NW Adams St. Suite B NE • P.O. Box 1634 McMinnville, OR 97128 •
(503)474-4600

Phone: (503)474-4600 • Fax:
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•
•
•
•

To accommodate the drastic budget cuts to Champion Team we have cut out
all but what is required by the contract and necessary for payroll.
Bob and Shari Suchy are donating all the cleaning supplies for 2018
Heather Hunter is donating Netflix
Grants and donations will be used to fund groups, projects, art classes and
outings.

Program Budget
See attached.

1300 NW Adams St. Suite B NE • P.O. Box 1634 McMinnville, OR 97128 •
(503)474-4600

Phone: (503)474-4600 • Fax:

Champion Team
Peer Lead Projects 2018
2018
Personel
Executive Director 67.4%
Peer Support Staff
Bookkeeper
Taxes and Fees
Operations
Rent 90%
Utilities
Insurance: General Liabilities
Insurance: Worker Comp
Insurance Directors and Officers
Business Fee
Office Expenses
Office Supplies & Equipments
Mileage
Total

JAN

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

DEC

YEAR

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

1,930.00
1,053.00
520.00
1,285.00

23,160.00
12,636.00
6,240.00
15,420.00
57,456.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,821.55
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,842.85
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,842.85
412.00
347.35
95.27
107.17
40.00
100.00
150.00
50.00

1,842.85
412.00
347.35
95.28
107.18
40.00
100.00
150.00
50.00

$ 7,911.34

$ 7,911.34

$ 7,911.34

$ 7,911.34

$ 7,911.34

$ 7,911.34

$ 7,911.34

7,911.34

$ 7,932.64

$ 7,932.64

$ 7,932.66

21,922.50
4,944.00
4,168.20
1,143.25
1,286.05
480.00
1,200.00
1,800.00
600.00
37,544.00
95,000.00

$

7,911.34

$

$
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Yamhill County Department of
Community Justice
615 E. Sixth St reet, McMin nville, Oregon 97128· Phone: 503-434-7513 · Fax: 503-472 -5216

Date: 12/15/2017
To:

Yamhill County Board of Commissioners

From: Jessica Beach, Community Justice Director
Re:

Amended Contract wi t h Transforming Corrections (Tom O'Connor)

Please consider approval of a contract amendment for Transforming Corrections. Tom O' Connor
currently provides technical assistance to DCJ Adult and Juvenile as well as Juvenile Detention. He is
currently working with line staff toward the continued implementation of evidence based practices
(i.e., risk assessment, interviewing techniques, etc.). Mr. O'Connor also provides expertise in Yamhill
County's Pretrial Justice and SMART Sentencing work, wh ich is funded through our Justice
Reinvestment Program Grant Award from the Criminal Justice Commission. He continued to provide
facilitation services to t he local Yamhill County Policy Team (originally developed through our National
Institute of Corrections Evidence Based Decision Making Initiative). Mr. O'Connor has also recently
been working to help develop information systems for both pretrial and sentencing to track our
performance measures. Our current contract with Transforming Corrections for $35,000 would be
overspent per our current funding trajectory. The increase to $50,000 would ensure DCJ and Yamhill
County's needs for expertise in these areas are being met. The increase in spending is available in the
previously Board approved 2017-18 fiscal year budget.
Thank you f or consideration of this request.

AMENDMENT NO.1 TO
AGREEMENT FOR CONSULTING SERVICES
Yamhill County EBDMI Policy Team
(Yamhill County and Tom O'Connor)
17

THIS AMENDMENT NO. 1 ("Amendment # 1") shall be made effective as of December 21, 2018 by and
between Yamhill County, a political subdivision of the State of Oregon ("County") and Tom O'Connor,
an individual, operating under the assumed business name "Transforming Corn~ctions", located at 1420
Court St NE, Salem, OR 97301 ("Consultant").

RECITALS
A.
County and Consultant are parties to that certain contract dated June 1,2017 (the "Underlying
Contract"), pursuant to which Consultant provides County with consulting services for its EBDMI Policy
Team, a group established to implement evidence-based practices in the County's criminal justice system,
as further described in the Underlying Contract. The Underlying Contract is memorialized in Yamhill
County records as Board Order 17-178.
B.
County and Consultant now desires to modify the Underlying Contract upon the terms and
conditions more particularly set forth herein below.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein below
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
1.
Section 4 of the Underlying Contract is hereby amended to increase the not to exceed amount for
Services performed by the Consultant from $35,000 to $50,000, through June 30, 2018, unless the
Underlying Contract is terminated in accordance with Section 16 of the Underlying Contract. The balance
of Section 4 remains unchanged.
2.
Ratification. Except as otherwise expressly modified by the terms of this Amendment #1, the
Underlying Contract shall remain unchanged and continue in full force and effect. All terms, covenants
and conditions of the Underlying Contract not expressly modified herein are hereby confirmed and
ratified
and remain in full force and effect, and constitute valid and binding obligations of County and Consultant
enforceable according to the terms thereof.
3.
Authority. County and Consultant and each of the persons executing this Amendment #1 on
behalf of County and Consultant hereby covenants and warrants that: (i) such party has full right and
authority to enter into this Amendment #1 and has taken all action required to authorize such party (and
each person
executing this Amendment # 1 on behalf of such party) to enter into this Amendment # 1, and (ii) the
person signing on behalf of such party is authorized to do so on behalf of such entity.
Binding Effect. All of the covenants contained in this Amendment #1 shall be binding upon and
shall inure to the benefit of the parties hereto and their respective heirs, legal representatives and
permitted successors and assigns.

4.

5.
Countemarts. This Amendment #1 may be executed in multiple counterparts, each of which shall
be an original, but all of which shall constitute one and the same Amendment #1.
AMENDMENT NO.1 - Yamhill County and Tom O'Connor

Page 1

6.
Recitals. The foregoing recitals are intended to be a material part of this Amendment #1 and are
incorporated herein by this reference.
IN WITNESS WHEREOF, the parties have executed this Amendment #1 on the dates set forth
adjacent to their signatures below.

YAMHILL COUNTY, OREGON

/t :lr

TOM O'CONNOR
~
Date:
/;1..~SFed. Tax. 1.0. No: 4'r -' ;1~ 1 5-,}3

Q

7

APPROVED AS TO FORM:

STAN PRIMOZICH, Chair
Board of Commissioners
Date: _ _ _ _ __

JESSICA BEACH, Director
Department of Community Justice
Date: _ _ _ __

By: _ _ _ _ _ _ _ _ __
CHRISTIAN BOENISCH, County Counsel

AMENDMENT NO.1 - Yamhill County and Tom O·Connor
Page 2
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Yamhill County Department of
Community Justice
____________________________________________________________________________________________________________

615 E. Sixth Street, McMinnville, Oregon 97128  Phone: 503-434-7513  Fax: 503-472-5216

Date: 12/15/2017
To:

Yamhill County Board of Commissioners

From: Jessica Beach, Community Justice Director
Re:

Amended Contract with High Ground (Youth Sex Offender Treatment Program)

Please consider approval of a contract amendment with Higher Ground. Currently, they provide
subsidized sex offender treatment services for indigent youth through our Juvenile Probation
Department. The original contract amount for $10,000 was based on our approved Juvenile Probation
budget for subsidized treatment. However, we also receive funding from the Oregon Youth Authority
Individual Services Contract to provide services to youth (approximately $10,000) that was not
captured in the original contract. Currently, the anticipated cost for youth sex offender indigent
treatment services for the 2017‐18 fiscal year is $25,000, hence our request for approval of an
amended contract with Higher Ground. Please note, there are sufficient funds in the previously Board
approved Juvenile Probation 2017‐18 fiscal year budget.
Thank you for consideration of this request.

AMENDMENT NO. 2 TO
PROFESSIONAL SERVICE AGREEMENT
(Sex Offender Treatment/Individual Therapy/
Group and Family Counseling)

THIS AMENDMENT NO. 2 (“Amendment #1”) shall be made effective as of December 21, 2018, by
and between Yamhill County, a political subdivision of the State of Oregon, acting through the Juvenile
Division of its Department of Community Justice (“DCJ”) and Higher Ground Counseling, Inc., an
Oregon corporation, located at 2505 Portland Road, Suite 202B, Newberg, Oregon, 97132 (“Contractor”).
RECITALS
A.
County and Contractor are parties to that certain contract dated December 13, 2016 (the
“Underlying Contract”), pursuant to which Contractor provides County with sex offender treatment
services, as further described in the Underlying Contract. The Underlying Contract is memorialized in
Yamhill County records as Board Order 16-482. The Underlying Contract was first amended on June 1,
2017, memorialized as Board Order 17-177.
B.
County and Contractor now desires to further modify the Underlying Contract upon the terms and
conditions more particularly set forth herein below.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein below
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
1.
Section 4 of the Underlying Contract is hereby amended to increase the maximum amount the
County could pay under the Underlying Contract from $10,000 to $25,000, through June 30, 2018, unless
earlier terminated in accordance with Section 5 of the Underlying Contract. The balance of Section 4
remains unchanged.
2.
Ratification. Except as otherwise expressly modified by the terms of this Amendment #1, the
Underlying Contract shall remain unchanged and continue in full force and effect. All terms, covenants
and conditions of the Underlying Contract not expressly modified herein are hereby confirmed and
ratified
and remain in full force and effect, and constitute valid and binding obligations of County and Contractor
enforceable according to the terms thereof.
3.
Authority. County and Contractor and each of the persons executing this Amendment #1 on
behalf of County and Contractor hereby covenants and warrants that: (i) such party has full right and
authority to enter into this Amendment #1 and has taken all action required to authorize such party (and
each person
executing this Amendment #1 on behalf of such party) to enter into this Amendment #1, and (ii) the
person signing on behalf of such party is authorized to do so on behalf of such entity.
4.
Binding Effect. All of the covenants contained in this Amendment #1 shall be binding upon and
shall inure to the benefit of the parties hereto and their respective heirs, legal representatives and
permitted successors and assigns.
5.
Counterparts. This Amendment #1 may be executed in multiple counterparts, each of which shall
be an original, but all of which shall constitute one and the same Amendment #1.
AMENDMENT NO. 2 – Yamhill County and Higher Ground Counseling, Inc.
Page 1

6.
Recitals. The foregoing recitals are intended to be a material part of this Amendment #1 and are
incorporated herein by this reference.
IN WITNESS WHEREOF, the parties have executed this Amendment #1 on the dates set forth
adjacent to their signatures below.

HIGHER GROUND COUNSELING, INC.

YAMHILL COUNTY, OREGON

___________________________
(signature)
Date:________________
12/15/2017
___________________________
Devin Vaughn
(printed name)

__________________________________
STAN PRIMOZICH, Chair
Board of Commissioners
Date: _____________

81-3688470
Fed Tax I.D. No: _________

APPROVED AS TO FORM:

___________________________________
JESSICA BEACH, Director
Department of Community Justice
Date: ____________

By:___________________________
CHRISTIAN BOENISCH, County Counsel

AMENDMENT NO. 2 – Yamhill County and Higher Ground Counseling, Inc.
Page 2
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Keri Hinton
From:

Sent:
To:

Cc:

Subject:
Attachments:

Christian Boenisch
Thursday, December 14, 2017 5:21 PM
Laura Tschabold; Ken Huffer; Desiree Lundeen
Mikalie Frei; Keri Hinton
Updated Fee Schedule/Public Records Request
Fee Schedule 121417.docx

Earlier this year the legislature passed SB 481 making various changes to the public records laws, including requiring
public body's to provide a written procedure for the public to make public records requests. The procedure needs to
includes (a) the name of one or more individuals within the public body to whom public records request may be sent,
with addresses, (b) amounts of fees and the manner of calculating fees charged for responding to records requests.
Attached is an updated fee schedule; the numbers are unchanged from the last time this was adopted in 2010, with the
addition of amounts for supervisor, manager and attorney time, it now also makes specific reference to public records
requests and lists County Counsel as the contact at the bottom. I believe this minimally complies with SB 481. This new
legislation goes into effect January 1, 2018 so I was hoping we could quickly discuss and still get this on the BOC agenda
for next week.
We will also need to discuss adding this information to the County website, perhaps with a quick search or link to public
records request information/fees, etc..
Happy to discuss all of this further Friday morning.
Thanks,
Christian
Christian F. Boenisch
Yamhill County
County Counsel
(503) 434-7502
boenischc@co.yamhill.or.us
*****CONFIDENTIALITY NOTICE*** * *
This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this email in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the
message and any attachments from your system .
************************************

1

FEE SCHEDULE
for
Public Services, Including but not Limited to Public Records Requests, Provided
by the Commissioners' Office, County Administrator, County Counsel,
and Human Resources

$7.50

Compact disc/flash drive of Board sessions, if picked up in the
Board's Office

$10.00

Compactlflash drive disc of Board sessions, if mailed

$32.00/hr

Administrative Staff Time/Research: 15-minute minimum and
done as time allows

$65.00/hr

Supervisor or Managerial Staff TimelResearch: 15-minute
minimum and done as time allows.

$100.00/hr

Attorney Staff Time/Research: 15-munute minimum and done as
time allows

$0.25 ea.

Black/white copies of office documents

$0.60 ea.

Color copies of office documents

$18.00

Adopted county budget, bound and as available

$15 .00

Adopted county budget, unbound and as available

Note: For purposes ofSB481, public records requests may be sent to the following:
ATTN: County Counsel
Yamhill County
434 NE Evans
McMinnville, OR 97128

Approved 6/9/1 0 by
Board Order #10-305
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Yamhill County Transit Area (YCTA)
To:

Board of Directors-Commissioners

From:

Cynthia Thompson, Transit Manager

CC:

Laura Tschabold, Christian Boenisch, Rick Olson , Crystal Cox, Keri Hinton

Date:

December 6, 2017

Re:

Board Action Items for YCT A

VCTA TRANSIT ACTION ITEMS FOR THE BOARD OF DIRECTORS-COMMISSIONERS
Week of December 11- 15, 2017
Purchase Grant Funded
Mobile Radio System for

veTA
$24,989,29 (hardware, equipment,
installation)
(Cost detail-Attachment A)
$16,396.80 (2-year service
agreement)

Purchase and installation of thirty-five (35) digital NXDN UHF
mobile radios and associated accessories, four (4) NXDN
UHF portable radios and associated accessories, and one
(1) digital NXDN UHF mobile radio and associated
accessories for the dispatch station. 2-year capitalized
annual service agreement.

Background Info:
YCTA received an STF Discretionary Grant to purchase updated technology for the fleet. One key
component of the grant is replacing YCTA's outdated analog radios with a new digital system to
improve coverage throughout the district.
YCTA conducted an informal bid process according to YCT A purchasing guidelines which adheres
to FTA/ODOT purchasing requirements for federal and state funding.
In July 2017 an email and informal bid form was sent to three interested vendors with a deadline of
August 4, 2017. YCTA received two bids, one from YCTA's current provider Superior Communications
and one from Silke Communications. Both vendors tested their digital systems on YCT A buses. The
tests were completed by September 30,2017. First Transit General Manager reported better clarity
and sound quality on Silke's radios during the test, yet noted that Superior does not have proposed
new towers in place. YCTA contacted references provided by both vendors and copies of
questions and responses are attached. Silke provided four references and Superior two references.
The bids were competitive for the hardware, equipment and installation; Silke $24,989, Superior
$30,459. The most noticeable cost difference in the bid proposals was the annual service
agreement expense. (Attachment A- cost comparison)
If grant funding allows, YCT A will capitalize the service agreements for 2 years.

The following factors influenced vendor selection resulting in this recommendation;
1.) Cost: hardware and annual service agreements
2.) Coverage: clarity and quality of radio sound and ability to communicate from any location
within the YCTA district
3.) Ongoing customer service support

Cost is not the only factor to be considered when making a decision for a new radio system for
YCTA. It is very important that the radio system has clarity and the radios work from any area in the
district. 24/7 customer service is also important so when there are problems with the radios or the
system, someone can be reached anytime day or night and response time is quick so service can
be restored promptly.
uperior has done a relatively good job providing customer service when needed. Yet, I'm not
convinced Superior is able to provide the same level of customer service as Silke to meet YCT A
demands long term . A primary area of concern for me is having sufficient radio towers to provide
the coverage and clarity necessary. Superior has indicated they plan to place additional towers,
yet it seems unlikely that this single radio contract is sufficient to ensure that Superior place these
towers. Since 2015, Superior has referenced plans to place additional towers and they have not
been installed to date. Without them, it is unlikely that the system will have the clarity and coverage
YCTA requires.
Silke has a robust system with a current inventory of 46 digital tower sites throughout Oregon. They
own some of their towers and lease others including some of Superior's sites. Their service provides
the opportunity for interconnectivity with any entity using their system. (Le. Salem/Keizer Cherriots,
Spirit Mountain Casino, coastal transit providers etc.) This could be important to the County's
emergency and disaster initiatives. Silke offers 24/7 customer service support. Assuming YCTA
continues to mature and grow as a transit provider, it is important to have vendors with the capacity
to provide 24/7 customer service support. Superior has been a good vendor and has kept YCTA's
current radio system going even though it is outdated. This has been a very difficult decision, but it is
my opinion that Silke offers the best long-term communications solution for YCT A.

Board Action Requested :

2

Staff recommends Board approval to purchase mobile digital
radios, associated hardware, accessories and 2-year annual
service agreement from Silke Communications.

ATIACHMENTA
VCTA Radio Purchase Cost Comparison
Silke
Qty
Bus radio
Bus Antenna
Bus Cabling Kit
Connector
Misc Parts/Radio
Tune and Program Radio/hour'
Sub-Total
Portable radio Package
Base Station Radio
Base Station Antenna
Base Station Cabling
Base Station Power Supply
Sub-Total
In stallations'
Service Agreement (Radio Tower Svc.)(12 months)
Service Agreement (Equipment) (Optional -12 months)
Sub-Total
Monthly System Cost s (12 months)"

Qty

Unit Price
$559.00

fixed Costs
Total
$19,565 .00

$549.00
$529.00

$0.00
$0.00
$0.00
$0.00
$19,565 .00
$2,196.00
$529.00

35
35
36
36
35
10

Unit Price
$478.80
$0.00
$0.00
$0.00
$0.00
$115.00

4
1

$482.65
$507.50

1
100

$0.00
$0.00

0
0

1
100

1

$143.19

1

$399.00

36
12
12

$125.00
$683.20
$292.00

$143.19
$2,581.29
$4,500.00

35
12
12

$222.00
$468.00
$199.10

$4,500.00

Total Hardware-Equipment-installation
Installation
1 year service co ntract
2 year service contract
Tota l - 1 year
,Total - 2 year
Ded uct Rebate for old radios- only Silke proposed this
TOTAL

Superior
Fixed costs Variable Costs
Total
$16,758.00
$0.00
$0.00
$0.00
$0.00
$1,150.00
$17,908.00
$1,930.60
$507.50

-----

$8,198.40
$292.00
$8,490.40

35
36
36
35
10
4
1

Variable Costs

Difference

$1,657

$0.00
$0.00
is n't shown on quote
form
$543

$399.00
$3,124.00
$7,770.00

$7,770.00

$24,989.29

$30,459.00

$8,198.40
$16,396.80
$33,187.69
$41,386.09
$1,615.00
$39,771.09

$ 5,616.00
$ 11,232.00
$36,075 .00
$41,691.00
$41,292.00

$5,616.00
$199.10
$5,815.10

$2,675

$5,469.71

$1 ,520.91
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Yamhill County Transit Area (yeTA)
To:

Board of Directors-Commissioners

From:

Cynthia Thompson, Transit Manager

CC:

Laura Tschabold, Christian Boenisch, Rick Olson, Keri Hinton

Date:

12/ 15/2017

Re:

Board Action Items for YCTA

YCTA TRANSIT ACTION ITEMS FOR THE BOARD OF DIRECTORS·COMMISSIONERS

Week of December _ 12/18/17 - 12/22/2017_ _ _ _
Free Fare Days:
January 31, 2018 for "Point in Time Homeless Count"
June 2, 2018 for "Yamhill County Community Connect"

Background Info:
The "Point-In-Time Homeless Count", is an outreach program set up to determine the status and demographics of
homelessness throughout Yamhill County with the resultant outcome of providing information to enable better
services where needed. The count has been completed during the last week of January for the past three years
and has been very successful. YCAP is the lead agency in planning and implementing the county wide count, with
the assistance of many community partners and volunteers who conduct surveys with homeless persons on the
day of the count, and with Sheriff and police in Yamhill County and the various communities conducting early
morning drive throughs around the county.
The "Yamhill County Community Connect" event is a community outreach program established to connect
individuals and fam ilies w ith resources and services throughout out the community, such as medical assistance
and screening, eme rgency shelter information, veteran' s assistance, food support, and much more .
Yamhill County Transit and First Transit have provided free fare days for these events for the past three years, in
support of these community outreach and are asking the Board to once again approve these requests.

Board Action Requested :

Staff recommends Board approval for both free fare days:
January 31,2018 for " Point in Time Homeless Count" day, a nd
June 2, 2018 for "Yamhill County Community Connect ".
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Yamhill County
Courthouse • 535 NE 5th Street • McMinnville, Oregon 97128-4523
Phone (503) 434-7501 • Fax (503) 434-7553

Office of County Administrator
LAURA S. TSCHABOLD

COUNTY ADMINISTRATOR
KEN HUFFER

DEPUTYADMINISTRA TOR

MEMORANDUM
TO:

Board of Commissioners

Date:

December 15,2017

FROM:

Laura Tschabold, County Administrator

CC:

Ken Huffer, Desiree Lundeen,

RE:

Request to Increase Grants & Special Projects Manager FTE from .60 to 1.0 FTE

Due to an ever growing increase in initiatives, projects and grant requests in the Commissioners'
Office, Administration and other county departments, there is a need for increased assistance managing
these various grants, programs and initiatives by the Grants and Special Projects Manager.
The increase in FTE from .60 FTE (32 hours per week) to 1.0 FTE will provide the county with
expanded capability for grant writing, coordination, technical assistance and management. Additionally
more capacity for the position to be available to provide support with project and initiative research,
assistance, coordination and monitoring.
For the 2017-18 fiscal year, the additional funds needed for this FTE change is $14, 761. The Sheriff has
volunteered to contribute a portion ofthat for this fiscal year for a special project that he has in mind. The
remainder can be handled from the Admin . Services (10-10) budget without an additional general fund
request.
Thank you for your consideration.
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Keri Hinton
From:

Sent:
To:

Cc;
Subject:

Bill Anderson
Friday, December 15, 2017 1:20 PM
Laura Tschabold; Stan Primozich; Mary Starrett; Rick Olson; Ken Huffer
Keri Hinton; Catherine C. Lindberg; John Phelan
Orchard View Rd. Yield Sign

All,

Dr. Erik Swensson visited the RIAC meeting last night and expressed concern for some traffic control at the intersection
of Orchard View and High Heaven roads . With increased traffic in recent years coupled with the recent asphalt overlay
on the lower section of Orchard View the road has become the most desirable route to reach Baker Creek Road for
residents living on upper High Heaven Rd. Both roads only have a traffic count around the 100 ADT mark. However when
two meet there at the same time there can be some confusion as to who has the right of way. I propose posting a yield
sign for traffic departing Orchard View onto High Heaven .
Thanks for your consideration.
Bill
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