
BOARD ORDERS AND MINUTES

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY (“the Board”) sat for the
transaction of county business in formal session on November 10, 2010, at 1:00 p.m. in Room
103 of the McMinnville Community Center, Commissioners Kathy George, Mary P. Stern, and
Leslie Lewis being present.

Also present were Rick Sanai, County Counsel; Mike Brandt, Planning Director; Ken Friday,
Planning Division Manager; John Phelan, Public Works Director; Bill Gille, County Engineer;
Hannah Hoffman, News-Register; Ruth Youngman, 19281 SE Wallace Rd, Dayton; Jim
Donaldson, 7236 NE Reed Dr, McMinnville; Clint White, 15665 SW Shilo Way, McMinnville;
Paul Lamb, 21762 SE Grand Island Loop, Dayton; and others as listed on the attached
attendance rolls.

Commissioner George called the meeting to order.

A. PUBLIC HEARINGS:
1. Consideration of Planning Dockets PAZ-01-10/WRG-01-10(KF), a request for plan
amendment/zone change from EF-80 Exclusive Farm Use to MR-2 Mineral Resource on
approximately 224 acres, applicant Baker Rock Resources. [Continued to December 2, 2010, at the
point of Opponents’ Case.]

Ms. George opened the public hearing.  Ken Friday stated that he had taken each of the
commissioners on a site visit individually.  He described the details of the visits.

Ms. George stated for the record that she’d had a few unplanned, incidental contacts from
citizens regarding this application and aggregate operations in general, but she did not engage in
discussion and the contacts will in no way affect her ability to judge the application solely on the
information in the record.  Ms. Stern stated that many people had also raised the issue to her, to
which she’d explained that she cannot discuss the issue.  She stated that nothing she’s heard
before this hearing will influence her decision.  Ms. Lewis said that she had been contacted on
occasion and had redirected any e-mail messages to Mr. Friday.  She stated that she had avoided
reading newspaper articles about the topic.

Rick Sanai read the statement required for land use hearings relating to the requirement
that parties must raise all issues at the hearing or waive their right to raise the issues on appeal.

Staff Report - Mr. Friday described the subject property and the approval criteria.  He
noted that there are letters in the record regarding a dispute over a portion of the property.  He
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stated that the Planning Commission had voted 6-1 to recommend approval of the site as a
significant Goal 5 resource and had voted 5-2 to recommend denial of the application to rezone
the property for mining.

He stated the Board would need to determine whether a significant aggregate resource
exists on the site, and if it does, to identify the impact area and approved land use activities that
would be affected, minimize the predicted conflicts if possible, and, if not possible, determine
the consequences of mining and whether or not to allow it.  He asked those planning to testify to
focus their testimony on the approval criteria.

Proponents’ Case - Todd Baker, president of Baker Rock Resources, reviewed his
family’s history and stated that the company has become a premier supplier of construction
materials and takes its responsibility to surrounding cities and communities seriously.  He said
that the company has invited input from neighbors on this application and has initiated numerous
conditions of approval that have become part of the application.  He said that Baker Rock has
been a responsible operator for over 50 years and intends to continue doing so in the future.

Chris Lidstone, president of Lidstone & Associates, reviewed his background experience
and stated that the subject property contains a significant aggregate resource that exceeds
ODOT’s minimum specifications for durability and soundness.  He gave Baker Rock credit for
allowing his firm great latitude in establishing a very viable plan that protects resources and
eliminates or minimizes impacts on the surrounding area.

He reviewed the key aspects of the operating and reclamation plans, explaining that wet-
mining in the winter and dry-mining in the summer would minimize the impact on surrounding
wells, and monitoring wells would provide real-time data.  He said that 175 of the 224 acres
would be mined, with the remainder to be used for setbacks and easements.  He stated that the
mining operation would cause no rise in the 100-year water table, no significant increase in flood
water velocities, and no change in the flood flow paths.  He reviewed 70 years of historic
channel behavior on the Willamette River and stated that the trend of the river is away from the
mine site.

He addressed issues expected to be raised by neighbors, stating that the mining plan
would not cause accelerated channel change, or in other words, would not cut the island in half
during a future catastrophic flood event.  He said that levees intended to keep the river out of the
mine site are very problematic and tend to fail, so it is better not to construct them.  He said that
the mining operation would not create a rise in the water table or affect the quality or quantity of
water in irrigation or domestic wells.  He stated that mining in rivers, while not prohibited, is
very difficult nationwide because of state and federal permitting processes, and obtaining those
permits is getting harder over time.

Todd Sadlo, representing the applicants, stated that the law requires his clients to do the
right thing and they are to be judged by the standards in effect at the time the application was
made, not by what the law may be in years to come.  He noted that at the Planning Commission
hearing, many citizens addressed issues outside the materials in the application.  He addressed
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dust and erosion control measures and stated that parts of the property not being mined would
continue to be farmed throughout the 30-year process.

He stated that conditions of approval have been developed with input from the neighbors,
and those conditions are the heart of this application.  He said that Baker Rock’s goal is to
identify and minimize conflicts to the point that they are no longer significant.  He said that the
local roads are public roads and capable of being improved, so the application shouldn’t be
denied based on inability to minimize conflicts to local roads, which can be done through
conditions.  He noted that Condition #12 addresses roads and that language is still being worked
on.  He said that the bridge report confirms the bridge to be sound and that the proposal wouldn’t
make it any less safe for public use.

He stated that his client is offering to establish baseline conditions for local wells so
owners can see if there are any changes, and is providing a groundwater guarantee.  He said that
the Jacksons are claiming a right to a corner of the subject property, but the problem can be
solved by excluding that property from the description of the mining area, which should not
affect this proceeding.  He said that until the land ownership issue is settled, no activities would
take place outside of what the assessor’s map shows as Tax Lot 600.

Questions of Proponents - Mr. Lidstone clarified that the top of the slough is about 95
feet in elevation and the water table is about 12 feet below the surface during the summer and
near the surface during the winter.  He said that the elevation of the subject property ranges from
94 feet to 106 feet.  He stated that the slough fills with water in the winter and much of that
water stays into the summer.  Mr. Sadlo added that the aquifer is unconfined, so it correlates
closely to the level of the river.

Mr. Lidstone explained that the entire pond area would not be filled with soil, but the
shorelines and upland areas would be filled with topsoil from other cells, with the overburden
material (the layer below the topsoil) to be used as backfill.  He said that the plan is to remove as
much of the aggregate as is feasible, and all resources would be put to productive use.  He said
that in the end, 41 acres would be available for farmland and the rest would be for fish and
wildlife uses and public recreation.  He said that it would be difficult to find materials to fill the
entire area so that crops could be put back on it, but the applicants would go along with a
condition that they try to do that, since technologies change over time.

In response to a question from Susan Hruza about analyzing historical hydrology data
back to only the 1930s, Mr. Lidstone stated that he used the records that were available.  He
added that the entire Willamette Valley was formed by the river.  He stated that no fish currently
exist in the floodplain and information about the impact on wildlife is in the application.  He said
that the Department of Geology and Mineral Industries (DOGAMI) regulates the mining
industry in Oregon and would be onsite throughout the process to inspect and evaluate
compliance with county conditions and with DOGAMI’s own conditions.

Mr. Lidstone stated that the bottom of the pond would vary from 35 to 50 feet in depth. 
He explained that the bottom of the pond would not be planted, since vegetation can’t grow at
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more than four to five feet under water, but the details of the planting plans for the shorelines
and upland areas, including efforts to establish and maintain native vegetation, are available in
the application.  Mr. Sadlo stated that a fish gate would allow any fish that enter the mining areas
during flooding to escape.  Mr. Lidstone explained that the goal with the ponds is to create a
fish-friendly habitat.  He said that migratory fish could use the pond as a winter backwater
habitat and then return to the river, while other varieties of fish may remain in the pond
permanently.

Mr. Sadlo stated that no explosives would be used in the mining process, and a berm
would create both a visual buffer and a noise buffer for the residences at that end of the property. 
He noted that the berm would be segmented to allow flood water to flow through it.  He
explained that trucks are regulated under state law, so any noise caused by trucks is either
allowed or is because the trucks are not following state law.  He stated that Baker Rock would be
regulating noise levels throughout the project and taking any action necessary to ensure
compliance with state laws.

Mr. Lidstone stated that he was not aware of any testing done on the subject property for
the existence of hazardous materials from the historic use of pesticides or other chemicals.  He
said that those materials tend to rise to the surface and the focus of this application is not on the
surface.  He said that those chemicals, if present, would likely show up in the area’s water table. 
Mr. Sadlo noted that neighbors would be able to find out if those materials are present during
baseline testing of their wells, and Baker Rock would be testing for them in the monitoring
wells.  He added that no chemicals would be used in washing the rock.

Mr. Lidstone stated that a quasi-dynamic model had been used in the analysis of the river
system, and all of the modeling is contained in the application, which is available on the county’s
website.  He explained that when analyzing geomorphic changes in order to predict future
changes, it doesn’t make sense to look back to the Lewis and Clark era or further because there
have been many changes to the river system in the last 50 years and situations from that long ago
are very unlikely to happen now.

He stated that Baker Rock has multiple means of addressing any impacts to neighboring
wells that may happen during the mining process.  He explained that the two monitoring wells on
the property would provide data and allow operational changes to be made to adapt to
conditions.  He stated that, based on his experience, he doesn’t believe there would be any such
issues, but there is flexibility in the mining plan to accommodate them.  Mr. Sadlo stated that
participation in the baseline testing and groundwater guarantee is completely voluntary.  He
explained the statement in the guarantee regarding replacement of well pumps.  He said that the
guarantee has been written in a way that goes far beyond any other mining operation in the state,
but he would invite any suggestions for changes in the wording.

Mr. Sadlo stated that there are operations all around the state that use water to suppress
dust, and there is no evidence that Baker Rock would be violating state standards or killing
nearby plants.  He said that if it appears that would happen, the problem could be mitigated with
water.
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Ms. George noted that this hearing is being videotaped by Channel 11 and anyone
interested in obtaining a copy of the video recording could contact them.

Gerry St. Pierre stated that some of the bore holes show the depth of the aggregate layer
to be about 80 feet and asked for clarification of the mining depth.  Mr. Lidstone stated that
Baker Rock would be mining to the depth of the gravel, bearing in mind that there are some
limitations.  He estimated an average depth of 44 feet.  Mr. Sadlo added that the depth of mining
operations next to rivers is regulated by DOGAMI.  In response to a question about hyporheic
flow, Mr. Lidstone stated that he had looked at the potential of the gravel ponds affecting the
river temperature and concluded that it would not be an issue in this case.  Mr. Sadlo stated that
if there were any potential that the operation would affect fish downstream, the Department of
Environmental Quality (DEQ) would require monitoring.  Mr. Lidstone stated that the
restoration plan would essentially connect 175 acres of floodplain back to the river and the
fringes around the pond would compensate for what was historically shallow water.

Mr. Lidstone provided further explanation of the groundwater guarantee, stating that if
the shallow aquifer were to become contaminated as a result of mining, Baker Rock would re-
drill neighboring wells to the deeper aquifer and provide an alternative water supply temporarily
if necessary.  Mr. Sadlo stated that the applicants have done enough research to be sure that no
wells would be affected.

Mr. Sadlo stated that, to his knowledge, no studies had been done on the other two
bridges on the proposed exit site from the quarry.  Mr. Baker stated that the trucks to be used
would originate from McMinnville or Dayton and would have a 105,500-pound, eight-axle limit. 
John Phelan stated that the bridges are inspected every other year by a state agency and there has
been nothing in the reports to cause the county to impose a weight limit on the bridges.  Mr.
Sadlo pointed out that the number of trucks added to the state highway as a result of this project
would be insignificant compared to the highway’s capacity.

Mr. Sadlo stated that he is aware that DEQ has rescinded its enforcement of noise
regulations, but the regulations are still in place and would still apply to this operation, and
Baker Rock intends to comply with them.  He noted that one of the conditions of approval
requires the applicant to operate within DEQ noise regulations, and none of the noise caused by
trucks on the site is exempt.

Mr. Lidstone stated that the general external measurement of each seven-acre cell would
be about 1000 by 1200 feet.  He said that it would be very clean gravel and would be washed to
some degree during the wet-mining cycle as it is excavated, so the amount of soil extracted
would be about 3% or less.  He explained that the excavation is done at an angle to prevent the
sides of the pit from caving in.

Linda Lamb stated that she had seen reports for two bridges in the area that had indicated
that one was functionally obsolete and the other was structurally deficient, and asked if these
reports were for the two bridges in question.  Mr. Phelan stated that he was not aware of the
reports, but explained that the term “functionally obsolete” was probably referring to width
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rather than condition.

Jeffrey Sierzega submitted a copy of ODOT’s 2004 Grand Island Bridge inspection
report for the record and asked if the applicants were aware that the bridge had been rated as
structurally deficient and that the study did not include the substructure of the bridge.  Bill Gille
explained that a bridge inspection had been commissioned by the county to look at the
superstructure and see how it would respond to trucks carrying loads of 105,500 pounds, and that
report is a matter of record.  He said that he did not believe the substructure to be a critical
element and it hasn’t been an issue since the bridge was built.  He stated that ODOT hires a
consultant to inspect the bridge every other year and issues a sufficiency rating based on a
formula that includes several variables.  He said that the 2004 rating could have been lower
because of a rock pocket issue that was later fixed, but the most recent sufficiency rating in 2009
was 62.4%.

Mr. Sadlo explained that it would not be safe to open the reclaimed lake for public
recreation while mining was still in operation.  He stated that no mining would take place while
the exit route was flooded.

In response to questions from Paul Lamb about noise levels, Mr. Sadlo explained that the
mitigation program looks at noise receptors 1500 feet from the property boundaries and tries to
aid wildlife while it minimizes impacts.  He stated that electric pumps used for dewatering would
not contribute to noise levels, explaining that the pumped water would go into the infiltration
trench and recharge the groundwater table.  Mr. Lidstone added that wildlife seems to be able to
exist very happily around mining operations.

He stated that the noise berm would be taken down after the project is complete and used
as reclamation materials.  Mr. Sadlo stated that when the reclamation process is complete, which
is estimated to be in 30 years, DOGAMI would return Baker Rock’s bond money and Baker
Rock would offer the land to Oregon Parks and Recreation Department, which has expressed
interest in it.  He said that if that doesn’t happen, public recreation use would be established
through easements.  He said that in such situations, the property often ends up being deeded to a
non-profit organization.

In response to a request for evidence that the river had moved south since its condition in
1850, Mr. Sadlo pointed out that it is currently south of that point.  Mr. Lidstone stated that the
movement of the river between 1850 and 1895 was accretionary rather than evulsive.  He
explained that geomorphic science is very good and his evaluation of the changes in channel
behavior was based on best scientific practices.

Mr. Sadlo stated that Baker Rock would commence work as soon as possible after the
permits are approved.  He stated that the bond would be held by the state through DOGAMI until
all reclamation is complete, and the amount of the bond would be based on the amount of land
disturbed.  He explained that conditions imposed by the county are enforced by the county,
generally in response to complaints, and Baker Rock has set up a system for residents to submit
complaints directly to them.  He said that complaints could also be submitted to DOGAMI or to
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other applicable agencies, such as DEQ or Water Resources.  Mr. Lidstone stated that DOGAMI
flies over mining sites on an annual basis and also does ground inspections regularly, and
follows up with additional inspections if there are any violations.

Merrill Denney asked for clarification of the condition requiring Baker Rock to
participate in the reconstruction of haul roads and asked if the balance would fall on local
taxpayers.  Mr. Sadlo stated that the Planning Commission and Public Works had the same
concern, and that condition is in the process of being revised to be more specific.  He said that
the intent is to guarantee Baker Rock’s participation in accordance with its use.  Ms. George
noted that more information on that condition would be presented as part of Public Agency
Reports.

Mr. Sadlo stated that without doing a detailed roadway study, there is no way of knowing
whether there is sufficient right-of-way to widen the road.  He said that the county would be
responsible for obtaining the appropriate right-of-way and property owners would be
compensated if they were asked by the county for right-of-way property.

The hearing recessed at 4:51 p.m. and reconvened at 6:19 p.m.

Opponents’ Case - Ralph Bloemers, representing Protect Grand Island Farms, stated that
Grand Island is home to a diversity of people who have made substantial investments in their
property.  He said that those people have come together to protect their private property rights
and are the experts on impacts on farming.  He said that experts have looked at the application
and have found significant flaws, gaps, and errors.  He presented a slide show of photos of Grand
Island.

Mark Reed, University of Oregon expert in copper mining, reviewed his background as
an economic geologist and submitted written testimony for the record.  He stated that the gravel
is in two layers, separated by nine feet of clay, and the upper layer does not meet the minimum
standard of 25 feet.  He said that the Oregon Administrative Rule does not allow for any inner
layer of non-aggregate material.  He stated that because the separate layers of aggregate were
combined in the samples, there isn’t enough evidence in the record to determine whether the
lower layer meets the requirements.

He discussed alternative sites, pointing out that there is a tremendous supply of basalt in
the Willamette Valley and basalt quarries typically have a small footprint and don’t disturb high-
quality soils.  He noted that ODOT requires round rock to be crushed if used for making concrete
for road applications, because crushed rock makes stronger concrete than round rock.

Mr. Bloemers reviewed written testimony from Rick Kienle of Northwest Geological
Services, Inc., stating that the analysis of groundwater impacts is insufficient because the
impacts would extend further than 1500 feet from the mining site.  He said that there is evidence
in the record showing historical use of chemicals and pesticides in the area and the impact of
those chemicals on human health.
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He referred to aerial photos from 1996 that show 30 feet of water flooding Grand Island,
and stated that the proposed noise berm may impede flood waters by 25 to 40 degrees, despite
the cuts in the berm to allow water to flow through.  He said that the river is showing a trend
back to the northwest, toward the proposed pits, so there is a real potential for pit capture and
evulsion that wasn’t analyzed.

Joseph Leyda, a wetlands biologist, reviewed the wetlands delineation report.  He said
that, based on a visit he had made to a neighboring property, he believes there are probably more
wetlands to be mitigated on the subject property than what is acknowledged in the report.  He
pointed out that the analysis was done at the very beginning of the wet season, so not all
wetlands would have been completely saturated yet.  He added that the report also overlooked
farm dwellings.  He stated that the report contains inaccuracies and does not provide enough
information for the application to be approved.

He suggested that the county look further into a reference by the applicant to a five-year
berm required by DEQ.  He said that even a small berm can back up a significant amount of
water and redirect it into neighboring farmland.  He also urged the Board to check with the
Department of State Lands and with the Army Corps of Engineers regarding this tax lot.  He
stated that the Department of State Lands has only one report submitted for the tax lot and it’s
currently under review, with more information requested.

Craig Markham reviewed his background as an environmental analyst and wetlands
biologist and submitted written testimony for the record.  He stated that the proposed aggregate
mine would be a major intrusion to existing, stable wetlands, and the site would essentially be
abandoned after the minimum obligations to DOGAMI are met, allowing it to become a port of
entry for invasive species.  He said that he would be surprised if the state would accept the
property because of the difficulties associated with it.  He stated that lakes are an attractant to
wild fowl, but don’t provide enough food to sustain them, so they would then go over to the
farmland for food.  He urged the Board to deny the application because there would be very few
long-term benefits and many long-term effects of the mining operation.

Bruce Chapin summarized his written testimony and submitted it for the record.

Sean Malone, representing Tom Jackson and Margaret and Glen Scoggan, submitted
written testimony about the ongoing property dispute.  He stated that the dispute would be
decided by the courts and anything done by the applicant on his clients’ land would open the
county up to liability.  He said that the only way to eliminate all potential for liability is to deny
the application.

Margaret Scoggan read written testimony about the impact of the proposed operation on
groundwater, crops, and noise levels.  She submitted her testimony for the record.

Glen Scoggan summarized written testimony and submitted it for the record.  He stated
that he is opposed to the quarry because of the flooding, erosion, dust, traffic, and economic
impact on his farm that the operation would cause.  He noted that there has never been any
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intentional dumping on the subject property, but there was an accidental chemical spill at some
point and vegetables have never grown very well in that area.  He said that he would like to have
his drinking water tested.

Tim Stieber, Executive Director of Soil & Water Conservation District, summarized
written testimony regarding the economic impact of rezoning the subject property for mineral
resource excavation.  Ms. George stated that issues such as dust, noise, weeds, and traffic are
typical for farming practices and farmers have historically been tolerant of each other.  She said
that she doesn’t want to open the door for using those issues as reasons to deny operations.  Mr.
Stieber pointed out that the proposed operation is continuous, while farming is seasonal.  He
referred to Lambert Bend as an example of how it isn’t always possible to fix problems after they
occur.

Ms. Lewis moved to continue the hearing to December 2, 2010, at 10:00 a.m. in Room 32
of the courthouse at the point of Opponents’ Case.  The motion passed, Commissioners George,
Stern, and Lewis voting aye.  Ms. George noted that the record is still open for written testimony
as well.

The meeting adjourned at 9:35 p.m.

Anne Britt YAMHILL COUNTY BOARD OF COMMISSIONERS
Secretary

                                                                                          
Chair KATHY GEORGE

                                                                                         
Commissioner MARY P. STERN

                                                                                          
Commissioner LESLIE LEWIS
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