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YAMHILL COUNTY PLANNING COMMISSION 
Thursday, November 3, 2016 7:00 p.m. 

Yamhill County Courthouse Room 32 

McMinnville, Oregon 97128 

 

Roll Call: John Abrams, Marjorie Ehry, Alan Halstead, Dan Armstrong, Marla Robison, Brett 

Veatch, Matt Dunckel, Daryl Garrettson Absent: Michael Sherwood, John Abrams Staff: 

Stephanie Armstrong, Ken Friday, Lance Woods, Christian Boenisch 

 

Approval of the Planning Commission minutes of October 6, 2016.  Halstead moved to approve 

the minutes as presented.  Armstrong seconded. Minutes approved unanimously.  

 

 

QUASI-JUDICIAL PUBLIC HEARING:  

 
DOCKET NO.:  FP-07-16 

REQUEST:   A flood plain development permit to allow mining on 

approximately 175 acres within the Floodplain Overlay District  

APPLICANT:  Baker Rock Resources 

TAX LOT:  5326-600 

LOCATION:   North of, and adjacent to, the southernmost point of Upper 

Island Road, Dayton, Oregon 

ZONE:   MR-2, Mineral resource District 

CRITERIA:  Sections 404 and 901 of the Yamhill County Zoning Ordinance. 
   

 

Chair Garrettson opened the public hearing. 

Abstentions or objections to jurisdiction: Matt Dunkell abstained. 

Ken Friday read the “raise it or waive it” statement required by ORS 197.763. 

Staff Report: Ken Friday presented the staff report. 

Question about pit capture from chair Garrettson. 

Chair Garrettson called a brief recess due to malfunctioning equipment. 

Proponent’s case: Phillip Wuest, attorney for applicant, 805 SW Broadway Ste. 1900, Portland, 

OR. He discussed floodplain criteria that are to be addressed in this hearing. Planning 

Commission just needs to look at criteria in 901.06 in the Yamhill County Zoning Ordinance. 

The approval criteria of floodplain permit is relatively narrow; the staff report defines these 

approval criteria.  Under the law the applicant is entitled to a decision based on the regulations 

that are in place at the time of the application. The key criteria are listed 901.06 and states the 

proposed development within the flood way satisfies provisions in 901.09, which is addressed in 

the Baker Rock Floodplain Application, and it addressed 901.06 which states the water surface 

cannot be elevated more than 1 foot above base flood level at any point, which is also address in 

the Flood Plain application. It also must satisfy criteria in comprehensive plan policies J and K. J 

calls for protection of riparian areas and K call for the use of non-structural solutions for 

problems of erosion and flooding. He addressed comments by 1000 Friends of Oregon, Friends 

of Yamhill County and other comments received. The first one has to do with the FEMA 
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Biological Opinion, specifically that there are certain elements under RP 2 that the applicant has 

to satisfy. Mr. Wuest states this is not accurate; the Planning Commission should just review the 

adopted criteria in the YCZO. Also the FEMA Biological Opinion states a deadline of March 15, 

2018 for element 2 to be implemented, which is irrelevant. Yamhill County hasn’t taken any 

action on the RPA so this should be ignored. 1000 Friends also asserts that applicant isn’t in 

compliance with 901.06(B) which requires compliance with 901.09, which isn’t true. Mr. 

Lidstone will go over how the modeling establishes there will be no net rise of base flood 

elevation. 1000 Friends asserts the applicant doesn’t meet 901.06(C) that is also not true, if there 

is no net rise then there is less than a 1 foot rise. The most important has to do with the 

applicability of YCZO 901.07(F). The project opponents assert the applicant hasn’t established 

that it meets the criteria for a flood plain development permit, but that section of code isn’t 

applicable to this decision. That issue came up on the appeal of Yamhill County Ordinance 873. 

The Land Use Board of Appeals remanded it to the county and the county passed ordinance 879 

making specific findings about 901.7(F) and how it didn’t apply to the activity proposed. For the 

very same reasons it doesn’t apply to this decision now. The only thing applicable is just 901.09 

in particular section B as set in the staff report. The sole issue tonight is whether the application 

meets the criteria of a floodplain development permit. 

No questions from the Commissioners. 

Chris Lidstone, 4025 Automation Way, Fort Collins, CO. I have background in hydrology and 

fluvial morphology. My company did impact statement for the Flood Plain Development permit. 

I’m here to answer your questions and bring the Commission up to speed on this Flood Plain 

application and the modelling efforts that were done in support of this application. Our current 

Ordinances under consideration today are 901 & 901.06. Much effort went into the preparation 

of this application. We addressed ground water issues, surface water issue, and effects of 

flooding in developing these models. Biggest concern is flooding – you don’t want to change 

flow path of river, develop operation concordant to the pattern of the river. Historically dikes 

have been used to keep Mother Nature out of the mining operation, we wanted to develop a 

model that is concordant with the behavior and pattern of the river, that accommodates flooding, 

and not promote evulsion (pit capture). Along the Willamette River there are no pit capture areas 

in the middle part of the Willamette River because overbank velocities are low and the (river) 

system concerned with groundwater in the wells, there is something like 27 or 28 conditions in 

the county’s approval of this operation, and a number of them are designed to protect 

groundwater. We developed a mining plan that would also insure that level of groundwater 

protection. We mine in cells of 6-7 acres, then start back filling or reclaiming mined land, so 

there are no stockpiles left on land in winter months (stated in mining permit) because the 

stockpiles could lead to a surface elevation rise. So there will be no stockpiles left on the land 

during the winter months. Therefore you reclaim and build back up the land as part of the 

process instead of mining for 40 years and leaving a big hole in the ground at the end. The 

mining areas are set back from the wetlands 350 feet to protect riparian zone. Fish and fish 

entrapment issues are being looked at. We’ve developed a fish channel concept in NE corner of 

property, 100% located on Baker Rock property. There are guidelines set forth by ODFW and 

this operation follows those guidelines. In regards to contemporaneous reclamation, i.e. direct 

haul back of top soil, there is seeding and revegetation; we are not only trying to protect wetland 
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vegetation but are enhancing it. Infiltration trenches will be in place to protect ground water. 

We’ll mine in the wet with no dewatering during winter months when potential for flooding is 

greater; during summer,  the water gets dewatered from the mining cell and put into the 

infiltration trench, and that become a barrier to make sure the water returns back to the aquifer. 

We’ve had good success with that in a number of our mining operations and it is an accepted 

methodology and been in the technical circles since the 1960’s. I’m proud of our reclamation 

plan, were trying to establish shoreline diversity habitat so it doesn’t look like a bunch of square 

mining cells. We’ve already started the revegetation effort in the area and there hasn’t been any 

mining at all because we feel the revegetation is a critical aspect. Our geomorphic analyst is 

trying to address some channel evulsion issues that continue to crop up and exist throughout 

these hearings. I looked at the historic trends in the area since the 1930’s and the migration of the 

water has always been away from the site. The key thing in this FP development permit is the 

mining operation is in floodway, which is governed by no net rise, which means operation 

cannot impact water surface elevation at all. FEMA has really one accepted model, HECRAS, 

one dimensional hydrologic model that that looks at change in channel flows from downstream 

to upstream direction. Yam Co has an approved FEMA flood model so we started with that 

model as our base. This model gives you water surface elevations, channel velocities, over bank 

velocities, hydrologic depth, and energy/slope of the water surfaces. FEMA dictates we use 100 

year water surface elevation map, the approved flow for that is 250,000 cubic feet per second 

(cfs). We used the FEMA 10 year flow event from engineering standpoint, because in the 100 

year event the water depth is 20 feet, in the 10 year event it is 8-10 feet. The velocity is greater in 

the 10 year event, and no net rise can occur during the 100 year event. We started with the 

FEMA model, quite old, and then updated it with newer processes to show it during existing site 

conditions, we then compared that with future conditions to come up with our data that shows no 

net rise. We then compared our model to the Yamhill County FEMA model. The differences are 

slight, so from an engineering standpoint their model is well within calibration and can be 

considered acceptable. There will be two berms built during this operation. A noise berm 

designed to meet the county’s noise ordinance will be built in year 17 or 18. We modeled 

conditions during those years to make sure the berm would not cause a net increase in surface 

elevation. Also a process water berm would be built later, but these two berms will not occur 

simultaneously. One will be deconstructed before the other is made. Velocity is another concern, 

so we looked at the 10 year and 100 year velocities due to erosion concerns. There is very little 

change in velocity. Velocities of under 5 ft/sec and 4 ft/sec are non-erosive. We looked at 

velocities under existing conditions and in interim conditions and they are 1 ½ to 2 ½ ft/sec 

which is typical in Willamette Valley. Final concern is reclamation; at the end we will have a 

reclaimed wetland pond by vegetated shores, results in no net rise in the water. 1000 Friends of 

Oregon asked why we didn’t model the fish channel. Fish channel flows only 90 cfs; the 10 year 

event is 5000 cfs and 100 year event 250,000 cfs. The fish channel doesn’t even show up on the 

model because it doesn’t affect the velocity so will not cause rise, and it is a minor feature.  The 

fish channel just deals when there are normal seasonal flows. 

Hydraulic conclusions are the mining and reclamation plan will result in no net rise in the 100 

year flood water surface elevation and no significant change in flood water velocities. The key 

thing is the flood flow path remains the same. Baker Rock is not putting up dykes or digging 

ditches to move the water around. There will also be a bond on the property to ensure all land 
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will be reclaimed. There were also concerns in the letter about stockpiles on the land, but there 

will be no stockpiles on the land in winter months. 

Commissioner Armstrong: On the reclamation, top soil comes off, set aside, over burden comes 

out, aggregate comes out. Then over burden goes back in and then top soil goes back. Mr. 

Lidstone: Correct. Armstrong:  In the final product the elevation is changed due to lack of 

aggregation? Mr. Lidstone: Once you reclaim the overburden slope, the topsoil goes on top of 

that; it is all done in summer months. Armstrong: So at the end of the process, the elevation is 

changed? Mr. Lidstone: Yes at the bottom of the lake. Armstrong: What is the percentage of 

chances adjacent wells will fail? Mr. Lidstone: 0%. Armstrong: What is the chance of dirty water 

from your trench contaminating local wells? Mr. Lidstone: Aquifers behave like a sand filter to 

filter out sediments. Armstrong: You are using FEMAs #’s, if you were doing it, would you 

change any numbers? Mr. Lidstone: I would use more flows to better determine flows. We did 

physical survey of river instead of using FEMA data from the 80’s.  

Opponent’s case: Katie Kulla, 18705 SE Upper Island Rd, Dayton. Showed pictures of high 

velocity flood events from 2012. Stated that the graphs in the Lidstone report are hard to 

interpret and read, so she re-graphed some of the data. She asserts there are higher velocities on 

Grand Island then indicated in the Lidstone report. She says Skeeter Creek always has higher 

velocities during flood events and it is their primary water right for their farm and it will be 

affected by the mining operations. Also, states fish channel is missing from this model and it is 

required by FEMA to have an accurate, detailed modeling. She says the three proposed fish 

channels from the DOGAMI model all require going through other people’s land and Baker 

Rock does not of yet, have permission from property owners to do this. She states it is not a 

complete flood plain application because it needs to show fish channel location details including 

excavation details and signed land owner approval if going through other people’s property. She 

thinks the plan needs more testing sites, testing area was too limited. 

Chris Bledsoe, 18695 SE Upper Island Rd, Dayton. She shares all of Katie’s concerns. In 

addition, says that Ordinance 901.06 states applicant needs to demonstrates that all applicable 

permits have been obtained from federal, state and local governments obtain all relative permits 

prior to applying for a flood plain development permit. I don’t think Baker Rock has done this, 

so should not be granted Flood Plain development permit. Also, Grand Island is a floodway, 

there is velocity. The berm proposed by Baker Rock is not small and is not allowed by the 

language in the floodplain overlay. The berm will cause more flooding and velocity than they 

currently have now on Grand Island.  

John Brenna, 16760 Valley View Ct, Amity. Referenced previous flood damage and has 

witnessed personally flooding and velocity. Wants the Commissioners to take farmer’s accounts 

of this area of the river seriously. 

Sam Sweeny, 1070 Harry St, Dayton, OR. He is both Grand Island farmer and representative for 

SWCD. States application doesn’t go into fish egress, and it is a very important aspect, therefore 

it is incomplete. Personally he has lots of experience on this part of the river; the Army Corp of 

Engineers has given up trying to maintain it. It is a wild river, and highly unpredictable. Grand 
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Island has some highly productive soils and once we lose it, we can’t get it back, but Baker Rock 

can mine in other locations. 

Armstrong: the state isn’t making effort to control river, and folks think the floods are getting 

worse, what’s the use? Sam: That’s a good question. Are we going to have enough irrigation 

water in the future? I don’t think the river is being regulated enough. 

Laura Mastererson, 18400 SE River Rd, Dayton. Farmer on Grand Island brought up concerns 

about the velocity and fish channel. States application is incomplete without further information. 

Linda Phram, 21762 Rd, Dayton. Reiterated there are high velocities during flooding, also 

brought up question of public health and safety as far as contamination of local wells because the 

water is not treated on Grand Island. 

Thomas R Jackson, 19945 Rd, Dayton. He agreed with previous testimony and stated the 

infiltration trenches will elevate water level on his property and it will affect his irrigation well.  

Glen and Margaret Scoggins, written card in opposition. 

Syd Friedman, Friends of Yamhill County, PO Box 1083, McMinnville, OR. There are 4 reasons 

to deny Flood Plain development permit. Three related to fill that applicant proposes to put in the 

floodway, overlay plan states no fill, period, not just no fill from April through November. Also, 

applicant states Ordinance 879 does not apply to this flood plain development permit, but it does. 

The applicant did not satisfactorily address the potential effects of the noise berm or model the 

fish channel in enough detail. Therefore application is incomplete and should be denied.  

Marcie Rosenwig: written comment in opposition read into the record. 

Edwin Farer: written comment in opposition read into the record 

Susan Carp: written card submitted for the record. 

Ilsa Pierce, 57675 Mineral Springs Rd., Carlton. Pointed out you can say you are going to do a 

certain thing and it doesn’t happen 

Jake Rockwood: written card in opposition 

Tamara Maxwell: written card in opposition 

Sara Rector, 4500 NW McLoughlin Dr. States application is incomplete and omission of data. 

No reference why they change baseline data from FEMA model by 3.5 feet. If water touches the 

noise berm, the berm becomes a levee or a fill. 

Julie Edwards: written comment in opposition read into the record. 

Sheila Gillett: written comment in opposition read into the record. 

Timothy Major, written comments in opposition read into the record. 

Jean Caspers, written comment in opposition read into the record. 



Yamhill County Planning Commission Minutes – October 6, 2016 - Page 6 
 

  

Public Agency Reports: No additional agency reports 

Rebuttal: Option A was read from DOGAMI report not permit. Wetlands were delineated, 

Baker Rock avoiding all but 1.75 acres meeting federal and state requirements. Baker is not 

trying to change the river or divert flow. Want plan to be concordant to naturally occurring 

changes. The 3.7 adjustment is because calibrated 1929 data to 1989 data. Key criteria on flood 

plain development permit are the net rise of the river, not velocity. 

Garrettson closed hearing 

Staff Recommendations:  

Ken Friday recommended continuance until 5 pm Nov 10
th

 for all parties to submit written 

testimony, then 11/17 for rebuttal. Then 11/23 open to applicant only. We will reopen hearing 

12/1. 

Halstead moved, Armstrong seconded. 

Unanimous. 

Staff answered questions from Planning Commissioners. 

Chair Garrettson closed the public hearing. 

Hearing adjourned at 9:58 pm. 


