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         Yamhill County  

Public Works Department 
   2060 NE Lafayette Avenue, McMinnville, OR 97128 

  Ph. 503.434.7515   Fax 503.472.4068   E-mail: pubwork@co.yamhill.or.us 

                                                                                                                                             

     

 

 
YAMHILL COUNTY BOARD OF COMMISSIONERS COVERSHEET 

 
DATE: August 20, 2020 
TO:   Board of Commissioners 
FROM: Mark Lago, Public Works Director 
RE:  Proposed 2025 – 2027 Local Bridge Program (LBP) Project list for 

Yamhill County  
 
BACKGROUND: 
 
The Local Agency Bridge Selection Committee (LABSC) is soliciting local bridge project 
applications for 2025 – 2027 funding under ODOT’s Local Bridge Program. Applications 
are due October 16, 2020. 
 
Public Works has reviewed the Yamhill County bridge projects that are eligible for this 
funding.  We currently have 30 bridges on the eligible projects list supplied by ODOT.  
One of the eligible projects is a bridge that we have surrendered to the City of 
McMinnville.  Two of the projects are in County Parks.  The remaining 27 bridges are on 
the county-maintained road system.  A copy of the “Tentative Eligibility List” is attached 
for your reference. 
 
Public Works staff reviewed the eligible bridges on our road system taking into account 
the average traffic, length of detour, heavy haul truck route, fire access, the sufficiency 
rating of the bridge, and staff experience with the bridge.  Our recommendation for 
projects to apply for funding in our priority order is: 
 

Bridge #11501, Deer Creek, Deer Creek Park Road (bridge is funded and shown 
in the STIP) 
Bridge #11742, Coast Creek, Willamina Creek Road 
Bridge #11526, N Yamhill River, Old Railroad Grade Road 
Bridge #11629, Ash Swale, Patty Lane 
Bridge #11822, Deer Creek, Gopher Valley Road 
Bridge #11518, Turner Creek, Hacker Road 

 
Note: See vicinity map and individual bridge pictures attached 
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Should some or all of these bridges be selected for funding, the County would be 
expected to provide 10.26% of the eligible project cost.  This will need to be provided in 
the Public Works budget during the 2025 – 2027 budget cycle. 
 
STAFF RECOMMENDATION:  
 
Authorize the department to proceed with the application process for these five bridges 
(not including Bridge #11501 which is already funded) in the priority order given above. 
 
FISCAL IMPACT:  
 
None currently 
 
ATTACHMENTS: 
   
Tentative Eligibility Bridge List for 2025-27 
Vicinity Map with bridge pictures 
 



Agency Bridge ID Structure Name Type 
3S2 RF*

ADT Detour Length 
(mi.)**

Deck Area 
(sq. ft.)

Suff. 
Rating

On‐Off

2025 ‐ 2027 Local Bridge Program ‐ Tentative Eligibility List ‐ June 2020

Yamhill County

Cozine Creek, Old Sheridan Rd 870 41.3 ON0.073817 1.5900315F

Yamhill River, Bridge St 11197 29.8 ON11.456365 1.2902557

Baker Creek, Grenfell County Park Rd 656 7.0 Off123.65448 0.5011503

Turner Creek, Hacker Rd 714 39.0 Off1.0187 1.2511518

North Yamhill River, Old Railroad Grade 
Rd

2640 52.6 Off3.40244 0.7411526

North Yamhill River, Fairdale Rd 1663 60.4 Off3.20239 2.3711536F

Baker Creek, Powerhouse Hill Rd 585 56.4 Off123.65239 1.7011542F

Haskins Creek, Old Moores Valley Rd 666 66.7 Off10.70284 2.3511552

Ash Swale, Patty Ln 2578 18.6 Off1.90129 0.9011629

Baker Creek, Westside Rd 3131 62.2 ON3.327351 1.6111640A

Panther Creek, Westside Rd 3758 64.7 ON3.326338 1.7711641A

Chehalem Creek, Bayley Rd 535 41.2 Off0.776 0.5311677

Cozine Creek, Hill Rd S 540 17.4 ON3.001684 2.4111713F

Coast Creek, Willamina Creek Rd 1776 47.0 ON123.651612 1.9511742

Willamina Creek, East Creek Rd 2080 74.8 Off11.00243 1.7411744F

Baker Creek, Baker Creek Rd at MP 0.35 752 66.8 Off7.98218 2.0711751

Chehalem Creek, Dayton Ave 3120 67.0 ON0.002093 2.3111767F

W. Fk. Palmer Creek, Webfoot Rd 1331 66.8 ON2.53566 1.8511773

Mosquito Creek, Grand Island Loop 1594 67.0 Off2.00219 2.3011787F

Small Creek, Upper Island Rd 666 79.2 Off4.00131 2.4211789

Baker Creek, Baker Creek Rd at MP 1.65 576 71.5 Off123.65125 2.1111802F

Small Stream, Loganberry Ln at MP 0.10 683 77.8 Off9.00219 2.3311812

Deer Creek, Thompson Mill Rd 693 57.9 Off21.00213 1.3711821F

Deer Creek, Gopher Valley Rd @ MP 
8.80

640 49.0 Off19.00274 2.1311822

Deer Creek, Beaver Creek Rd 573 71.5 Off123.65123 2.6411840

Small Stream, Grand Island Loop 1000 63.8 Off4.0018 1.6411882

Willamina Creek, Blackwell Park Rd 2160 54.2 ON123.6531 1.3311883

Panther Creek, Rex Brown Rd 1027 76.9 Off123.65186 2.9519880

Small Stream, Allen Rd 523 68.0 Off0.6299 1.7771C03

Page 1 of 2



Agency Bridge ID Structure Name Type 
3S2 RF*

ADT Detour Length 
(mi.)**

Deck Area 
(sq. ft.)

Suff. 
Rating

On‐Off

2025 ‐ 2027 Local Bridge Program ‐ Tentative Eligibility List ‐ June 2020

**if detour length is greater than 123 miles (~200 km), the bridge is considered a sole access, with no effective detour route

*if Type 3S2 Rating factor is null, load rating not yet available.
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A: Br #11501, Deer Creek, Deer Creek Park Road (bridge is funded and shown in the STIP) 

 

B: Br #11742, Coast Creek, Willamina Creek Road 

 

 

 

 



C: Br #11526, N Yamhill River, Old Railroad Grade Road 

 

D: Br #11629, Ash Swale, Patty Lane 

 

 

 

 

 

 



E: Br #11822, Deer Creek, Gopher Valley Road 

 

F: Br #11518, Turner Creek, Hacker Road 

 



Yamhill County 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

525 NE FOURTH STREET � McMINNVILLE, OREGON 97128 
Phone:(503) 434-7516 � Fax:(503)434-7544 � TTY 1-800-735-2900 � Internet Address: http://www.co.yamhill.or.us/planning 

 

August 14, 2020 

MEMORANDUM 

 

To:  Board of Commissioners 

  Ken Huffer, County Administrator 

 

From:   Ken Friday, Planning Director 

 

Re:  Planning Commission Recommendation 

 

As you are aware, we had 20 applications for membership on the Planning Commission to replace Joe Strunk.  

The Planning Commission Bylaws, Article II Subsection 4 states: 

 

4.         The Commission shall make recommendations to the County Board of Commissioners for 

appointing members to the Planning Commission.  In considering new members the 

Commission shall strive for geographic balance.  Two (2) members shall reside within the 

corporate limits of a city, five (5) members shall reside within the unincorporated areas of the 

county.  No more than two (2) members shall be engaged in any facet of real estate, nor engaged 

in the same kind of business, trade or profession.” 

 

Due to the number of applications the Planning Commission decided to select the top five candidates and invite 

them to be interviewed at the August 6, 2020 hearing.  The Planning Commission members selected the top 

candidates by ranking them 1-20.  Using this method ended up with a tie for the 5th ranked person so six 

Candidates were interviewed.  The interviews took place via MS Teams at 1:09:00 into the hearing.  If you 

wish to see the interviews, the link to the YouTube video at that point of the hearing can be found at:   

https://youtu.be/szsoC7Wyp4c?t=4141 

 

All eight Planning Commission members were in attendance.  Each Planning Commission member was able to 

ask a question of each candidate.  At the end of the meeting the members then used a secret ballot to rank the 

Candidates 1-6, with 1 being the first choice.  I then scored the results (see attached).  Using this method, the 

lowest number is ranked the highest.  Note that Mark Gablier and Marvin Bernards tied for second. The PC also 

directed me to send on this list in ranked order to the Board as their recommendation.  They ranked them as 

follows: 

 

1. Kit Johnston 

2. Mark Gablier 

2. Marvin Bernards 

3. Lisa Pool 

4. Sam Yutzy 

5. Destiny Thompson 

 

Their applications are attached.  Since this bylaw refers to a geographic balance, Lance has put together a map 

showing the locations of the current membership of the Planning Commission and a map showing the location of 

the Candidates.  There is nothing scheduled for the September 3, 2020 Planning Commission hearing so the 

selection of a new member by the middle of September would still provide enough time to allow them to 

participate in an October hearing.  Please do not hesitate to contact me if you need additional information.   
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From:                                             Mary Starre�
Sent:                                               Monday, August 17, 2020 10:05 AM
To:                                                  Ken Huffer; Carolina Rook
Subject:                                         HAYC Commissioner Applicant  approval for Thursday 8/20
A�achments:                               Acrobat.pdf
 
Please place on agenda.
Thank you
 
Mary Starrett
Yamhill County Commissioner
Phone: 503.434.7501
 
 
From: Joyce Morrow <joyce@hayc.org> 

 Sent: Monday, August 17, 2020 8:51 AM
 To: Mary Starre� <starre�m@co.yamhill.or.us>

 Subject: Re: HAYC Commissioner Applicants
 
 
 
[This email originated outside of Yamhill County]

Hi Mary,
We have interviewed 4 candidates and selected Greg Smith.  Attached is his letter to introduce him. 
 
Please place on the County Commissioners agenda to approve the appointment of Greg Smith to complete Phil
Griffin's term of office.  The term of office will end December 31, 2024. 
 
Please have a letter or e-mail sent to HAYC to confirm the appointment.
 
Thank you for your assistance in this matter. 
 

Joyce Morrow
Chair, Board of Commissioners
Housing Authority of Yamhill County
Direct: 503-883-4318 | Main Office: 503-883-4300
 jmorrow@hayc.org |   www.hayc.org
 
 

 

tel:5038834300
tel:5038834300
mailto:jmorrow@hayc.org
http://www.hayc.org/
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THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

FOR THE COUNTY OF YAMHILL 

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS 

 

In the Matter of Adopting a Resolution Requesting    ) Board Order 20- 

Reaffirmation of Previously Issued Guidelines for   )           Resolution 20-08-20-1 

the Reopening of Private Schools  ) 

 

WHEREAS, each private school in Oregon was given guidance June 10, 2020 by the Oregon 

Health Authority (OHA) through the Safe Schools, Ready Learners guidelines to develop its own 

“Operational Blueprint for Reentry” that is tailored to the community it serves. (V1 p2); and 

 

WHEREAS, the blueprint involved choosing an instructional model. If the chosen model was in-

person or hybrid instruction, each school was to complete Sections 1-3 of the guidance and was 

authorized to open following the plans each school developed; and 

 

WHEREAS, on June 24, 2020 Governor Kate Brown issued Executive Order 20-29 requiring that 

all schools, private and public, meet the Oregon Department of Education (ODE) June 10, 2020, 

guidelines that were in effect at that time; and 

 

WHEREAS, private schools which accepted the guidelines and developed a unique “Blueprint for 

Re-entry” have worked very hard to meet the guidelines which were established at that time as to 

the reopening of schools; and 

 

WHEREAS, those schools which have developed protocols which meet those guidelines planned 

to open their schools at the beginning of the Fall Semester; and 

 

WHEREAS, private schools in good faith, spent time, finances, and committed to teachers and 

school families based on those guidelines; and 

 

WHEREAS, the sudden mandate for comprehensive distance learning puts the integrity of private 

schools on the line, which, in good faith, committed to educate children in-person, and collected 

tuition from parents based on the premise that they could open under the conditions as outlined by 

the OHA; and 

 

WHEREAS, the shift did not come with any funds from ODE to private schools to implement the 

shift-unlike the promise to public schools; and  

 

WHEREAS, Oregon’s private schools are nonprofits which need tuition income along with 

donations and grants in order to not only survive but to thrive; and 

 

WHEREAS, the private schools are challenged by the changing requirements after the June 10, 

2020 guidelines; and 
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WHEREAS, private schools have ordered materials and supplies, hired teachers and 

administrators, extended contracts, and made arrangements with parents and families for payment 

of tuition; and 

 

WHEREAS, private schools have developed specific protocols for each school to meet the ODE 

June 10 guidelines (and current CDC guidelines) to ensure the safety of their students; and 

 

WHEREAS, these protocols include proper spacing, use of masks, monitoring of temperatures, 

and limiting class sizes; and 

 

WHEREAS, we know that in-person education is significantly better than online learning; and 

 

WHEREAS, there may be one size which fits all in terms of large, urban, public schools; and 

 

WHEREAS, Oregon private schools are designed to focus on the needs of individual communities; 

NOW THEREFORE 

 

IT IS HEREBY ORDERED AND RESOLVED BY THE BOARD AS FOLLOWS:  

 

1.  The Yamhill County Board of Commissioners shall request that Oregon Governor Kate Brown 

affirm the guidelines issued by ODE and OHA up to July 27, 2020 and that these guidelines should 

remain in effect for the reopening of private schools as provided in Sections 1, 2 and 3 of the Safe 

Schools, Ready Learners guidelines.   

 

DONE THIS this 20th day of August, 2020 at McMinnville, Oregon. 

 

 ATTEST  YAMHILL COUNTY BOARD OF COMMISSIONERS 

 

 BRIAN VAN BERGEN 

County Clerk                                                   ________________________________________ 

                                                                         Chair                   CASEY KULLA  

 

By: _____________________ 

Deputy Carolina Rook            ________________________________________                                     

                                                                         Vice Chair                              MARY STARRETT    

 

 

                                                                         ________________________________________ 

                                                                         Commissioner      RICHARD L. “RICK” OLSON         

 

APPROVED AS TO FORM: 

 

By: _________________________ 

       Christian F. Boenisch 

       Yamhill County Counsel  



YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT   
STAFF REPORT 

 
 

Docket NFD-01-20, Steven Belt Page 1 
 
 
 
 
 
 

DATE:  May 6, 2020 

 

DOCKET NO.: NFD-01-20 

 

REQUEST: For approval of a dwelling not in conjunction with farm use (non-farm 

dwelling). 

 

APPLICANT: Steven D. Belt 

 

OWNER: Steven D. Belt 

 

APPELLANT: Elliott Rector 

 

TAX LOT: 2427-200 

 

LOCATION: Parcel just east of 22064 NW Russell Creek Road, Yamhill, and 

approximately 0.3-miles northeast of the junction of NW Russell Creek 

Road and NW Goodrich Road. 

 

ZONE: EF-20, Exclusive Farm use District 

 

CRITERIA: Sections 402.03(I) and 402.08 of the Yamhill County Zoning Ordinance. 

 

FINDINGS: 

 

A. Background Facts 

 

1. Parcel Size:  5.46-acres. 

 

2. Access:  The application states that the proposed access will be from East Cherry Street, a 

platted county road.  East Cherry Street runs along the property’s northern property line.  

The parcel also has frontage to NW Woodside Drive, a platted but unimproved road, along 

the eastern property line.   

 

3. On-site Land Use and Zoning:   The parcel is located in the Exclusive Farm use, EF-20, 

zone.  The property is square-shaped and is slightly smaller than most of the properties in 

the surrounding area.  The property has a moderate slope to the southwest.  The property is 

forested and there are no improvements on-site.     
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4. Surrounding Land Use and Zoning:  The surrounding parcels are all located in the 

Exclusive Farm use District.  Surrounding properties to the south, east, west, and northwest 

are located in the EF-20 zone, and properties to the northeast are located in the EF-40 zone. 

Properties further to the southeast are in the Agriculture/Forestry Small Holding, AF-10, 

zone and further to east are properties in the Very Low Density Residential, VLDR-2.5, 

zone.  Further to the southwest are properties located in the EF-80 zone, and further to the 

northeast are parcels in the Agriculture/Forestry Large Holding, AF-20, zone.  Land use in 

the surrounding area is a mix of forest and farm uses including grass seed and hay 

production, the cultivation of wheat and grain, livestock pasturage, vineyards, filbert 

production, and passive forest use.   

 

5. Water:  The applicant has indicated that water would be provided from a proposed onsite 

well.   

 

6. Sewage Disposal:  Currently there is no septic system installed on the property, if 

approved, the applicant would be required to get a septic system installed on the property. 

 

7. Fire Protection:  Yamhill Fire Department. 

 

8. Previous Actions:  In 1989, the Planning Commission denied a conditional use request for 

the establishment of a non-farm dwelling, Docket C-42-89.  In 1995, a conditional use 

request for the establishment of a dwelling not in conjunction with farm use was denied, 

Docket C-20-95.   

 

9. Overlay Districts:  The property is not located in an area identified as sensitive wildlife 

habitat, the Floodplain Overlay District, nor is it located within the Willamette River 

Greenway, and the property does not lie within an airport overlay district.  This property is 

not located within an identified Groundwater Limited Area. 

 

10. Tax Deferral:  The property is not presently receiving farm or forest deferral. 

 

B.   Ordinance Provisions and Analysis 

 

1. The requirements for a dwelling not in conjunction with farm use in the EF district are 

found in Section 402.03(I) of the YCZO, as follows: 

 

1. The dwelling or activities associated with the dwelling will not force a significant 

change in or significantly increase the cost of accepted farming or forest 

practices on nearby lands devoted to farm or forest use. 

 

Regarding criterion (1), the subject parcel is bordered on the south by a tract, composed 

of two parcels, measuring a total of approximately 14.25-acres in; there is a home located 



YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT   
STAFF REPORT 

 
 

Docket NFD-01-20, Steven Belt Page 3 
 
 
 
 
 
 

on the tract and land use appears to be a mix of passive forest uses and farm use in the 

form of livestock pasturage.  The adjacent property to the west is 27-acres in size, a home 

is located on the property, and land use appears to be predominantly dedicated to passive 

forest use.  The adjacent property to the north measures approximately 16.78-acres and is 

part of tract with an adjacent parcel that measures approximately 55.4-acres; this 

approximately 72.2-acre tract has a home on-site and is predominantly dedicated to farm 

use in the form of grass seed and hay production.  The adjacent property to the east is 

approximately 20.6-acres in size, has a home on-site, and it appears as though the 

property is used for a mix of passive forest and farm uses.   

 

The application notes that seven (7) of the eleven (11) parcels within 750-feet of the 

applicant’s property have single-family dwellings.  As mentioned above, the applicant is 

proposing the use of East Cherry Street, an existing platted right-of-way, to access the 

property.  East Cherry Street lies along the subject property’s northern property line, 

running east-to-west, connecting with NW Russell Creek Road.  The applicant’s narrative 

acknowledges that while there are some commercial and non-commercial farming 

activities in the area, the applicant’s request to develop a homesite on this property will 

not force a significant change in, or significantly increase the cost of accepted farming 

practices on nearby lands. 

 

Staff received a hearing request, on March 25th, 2020.  The request was submitted by 

Elliott Rector (Appellant), and Mr. Rector owns the 20.6-acre property to the east of the 

applicant’s land.  Mr. Rector opposes approval of a non-farm dwelling on the property, 

and states that approval of the non-farm dwelling could force a significant change in the 

farm practices on nearby lands.  The appellant states that the approval of a non-farm 

dwelling is likely to result in an increase in the use of weed killer, to eliminate abundant 

amounts of poison oak, on the applicant’s property and on the driveway providing access 

to the applicant’s land.  The appellant states that use of the weed killer would negatively 

impact the no-spray farming that occurs on at least two (2) of the neighboring properties.  

The appellant states that small farms are more financially viable and profitable when able 

to market their produce and meat as being free of exposure to herbicides.   

 

The application of pesticides and/or herbicides is theoretically possible on any of the 

properties in the area, whether a home is located on the property or not.    

 

2. 2. The dwelling will be sited on a lot or parcel that is predominantly composed of  

 Class IV through VIII soils that would not, when irrigated, be classified as prime, 

unique, Class I or II soils. 

 

Regarding criterion (2), county records indicate the parcel is composed of Class III, high-

value soils, and Class IV, non-high value soils.  County records indicate the property is 

predominantly composed of high-value soils.  The applicant hired a certified professional 
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soil classifier and soil scientist to evaluate the soils present on the subject property.  The 

applicant submitted a soils report prepared by the soil scientist, applicant’s Exhibit 2, 

which indicates the property is predominantly, approximately 59% of the property, 

composed of Class VI non-high value soils and approximately 41% Class IV non-high 

value soils.  The applicant’s staff report indicates that the Class VI soils on the property 

are shallow Rickreall soils, eroded of 20 to 30 percent slopes.  The Class IV soils are 

Goodin, eroded phase of 7 to 20 percent slopes.  The application states that the Soil 

Assessment was submitted to the Department of Land Conservation and Development 

(DLCD) on October 25th, 2019, please see applicant’s Exhibit 3.  The applicant submitted 

a subsequent request for DLCD to release the soils analysis to Yamhill County on 

October 29th, 2019, please see applicant’s Exhibit 4.  The applicant included with the 

application DLCD’s Soil Assessment Completeness Review, dated November 8, 2019, 

please see applicant’s Exhibit 4.5.  The applicant contends that he has satisfactorily 

conducted a soils analysis, reviewed and acknowledged by DLCD, that demonstrates the 

property is predominantly, approximately 59%, composed of Class VI, non-high value 

soils. 

 

The appellant contends that the applicant has conducted that there is a conflict on the part 

of the soils scientist to deliver an analysis of the subject property’s soils in order to 

financially benefit the applicant.  The appellant is also concerned that the applicant has 

conducted a soils analysis in the past, and that the applicant has been shopping for 

favorable results from soils scientists over the years, and that such a practice should not 

be allowed. 

 

3.  3. The dwelling will be sited on a lot or parcel created before January 1, 1993. 

 

The parcel was created as Lot 130 of the “Cove Orchard” subdivision plat, recorded on March 18, 

1909. The subject parcel has not been modified by way of lot line adjustment, partition, or any 

other means since that establishment of the subject property.  The request complies with the 

requirements of criterion (3). 

 

4. 4. The dwelling will not materially alter the stability of the overall land use pattern  

 of the area.  In determining whether a proposed nonfarm dwelling will alter the 

stability of the land use pattern of the area, the cumulative impact of possible new 

nonfarm dwellings on other lots or parcels in the area similarly situated shall be 

considered.  To address this standard, the county shall: 

 

a. Identify a study area for the cumulative impacts analysis.  The study area 

shall include at least 2000 acres or a smaller area not less than 1000 

acres, if the smaller area is a distinct agricultural area based on 

topography, soil types, land use pattern, or the type of farm or ranch 

operations or practices that distinguish it from other, adjacent 

agricultural areas.  Findings shall describe the study area, its boundaries, 
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the location of the subject parcel within this area, why the selected area is 

representative of the land use pattern surrounding the subject parcel and 

is adequate to conduct the analysis required by this standard.  Lands 

zoned for rural residential or other urban or nonresource uses shall not be 

included in the study area; 

 

b. Identify within the study area the broad types of farm uses (irrigated or 

nonirrigated crops, pasture or grazing lands), the number, location and 

type of existing dwellings (farm, nonfarm, hardship, etc.) And the dwelling 

development trends since 1993.  Determine the potential number of 

nonfarm/lot of record dwellings that could be approved, including 

identification of predominant soil classifications, the parcels created prior 

to January 1, 1993 and the parcels larger than the minimum lot size that 

may be divided to create new parcels for nonfarm dwellings under ORS 

215.263(4).  The findings shall describe the existing land use pattern of the 

study area including the distribution and arrangement of existing uses and 

the land use pattern that could result from approval of the possible nonfarm 

dwellings under this subparagraph; 

 

c. Determine whether approval of the proposed nonfarm/lot-of-record 

dwellings together with existing nonfarm dwellings will materially alter the 

stability of the land use pattern in the area.  The stability of the land use 

pattern will be materially altered if the cumulative effect of the existing and 

potential nonfarm dwellings will make it more difficult for the existing types 

of farms in the area to continue operation due to diminished opportunities 

to expand, purchase or lease farmland, acquire water rights or diminish the 

number of tracts or acreage in farm use in a manner that will destabilize 

the overall character of the study area.  

  

Regarding (4), the request must be shown not to alter the stability of the overall land use 

pattern in the area.  There is a study that must be done to demonstrate compliance with this 

standard.  The steps are long, complicated, and very specific.  The following findings shall 

take sections of those instructions and make findings related to those standards. 

 

YCZO 402.03(I)(4)(a) is identified in italics below.  It states in part the applicant must: 

  

Identify a study area for the cumulative impacts analysis.  The study area shall include at 

least 2000 acres or a smaller area not less than 1000 acres, if the smaller area is a distinct 

agricultural area based on topography, soil types, land use pattern, or the type of farm or 

ranch operations or practices that distinguish it from other, adjacent agricultural areas.  

As mentioned above, findings shall describe the study area, its boundaries. . . The 

application contains information for a 2,675.25-acre study area that includes all or portions 
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of Sections 15, 21, 22, 23, 26, 27, 28, and 34 of Township 2 South, Range 4 West and 

includes all relevant Quarters and Sub Quarters.  There are a total of 215-parcels that lie 

within this study area.  . . .the location of the subject parcel within this area,. . . The subject 

parcel is approximately within the center of the study area . . .why the selected area is 

representative of the land use pattern surrounding the subject parcel. . . As mentioned 

above, the selected area surrounds the subject parcel.  Staff finds that the land surrounding 

the subject parcel represents the most accurate means of assessing what the representative 

land use pattern is surrounding the subject parcel.  . . .and is adequate to conduct the 

analysis required by this standard.  . . .  The applicant has detailed a 2,675.25-acre study 

area which is representative of the land use pattern surrounding the subject parcel.  This 

study area is adequate to conduct the analysis since 2,000-acres is the requirement set by 

the administrative rule.  This standard is, at a minimum, very comprehensive.  Lands zoned 

for rural residential or other urban or nonresource uses shall not be included in the study 

area; the study area contains properties zone for rural residential use, with a total of 46-

parcels located in either the Very Low Density Residential (VLDR-2.5) zone or the 

Agriculture/Forestry Small Holding (AF-10) zone.  The rural residential zones are located 

between 0.2-miles and 0.3-miles to the east and southeast of the subject parcel.  The 

appellant’s property separates the subject parcel from the nearest rural residential zone, the 

AF-10 zone.  There are 46-parcels that lie fully or partially within a rural residential, non-

resource zone, and the area of the non-resource zoned land is approximately 152-acres and 

none of these properties were evaluated in the study.     

 

YCZO 402.03(I)(4)(b) is identified in italics below.  It states in part the applicant must: 

 

Identify within the study area the broad types of farm uses (irrigated or non-irrigated 

crops, pasture or grazing lands). . . The identified farm uses in the study area include grass 

seed and hay production, cultivation of wheat and grain, livestock pasturage and grazing, 

wine grape vineyards, mushroom cultivation, fruit and nut orchards, and there is one wine 

production facility approved in the study area.  . . .the number, location and type of existing 

dwellings (farm, non-farm, hardship, etc.).  The applicant submitted a table and documents 

showing the development pattern in the study area.  There are a total of 173-lots located 

within a resource zone (e.g., the Exclusive Farm use, Forestry, or Agriculture/Forestry 

Large Holding), including the subject property.  The application states that 101 of these 

parcels contain dwellings.  And the dwelling development trends since 1993. . .  The 

applicant notes that the majority of the dwellings (56) in the study area were placed after 

January of 1993, while 45-homes were placed before January of 1993.  Of the 56-dwellings 

approved after January of 1993, twelve (12) were approved as non-farm dwellings, seven 

(7) were approved as lot of record dwellings, six (6) received forest template dwelling 

approvals, six (6) received farm dwelling approvals, and one (1) of the homes in the study 

area was approved through a Measure 37/49 determination.  The remaining twenty-four 

(24) of the 56-dwellings were established through replacement dwelling approvals, and 

many of these dwellings were replacing homes that predated the establishment of land use 
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regulations.  The average number of homes of new homes developed per decade, beginning 

in 1993 (i.e., the 1990’s, the 2000’s, and the 2010’s) was 2-homes per year, however there 

was a significant increase in the number of homes developed in the study area between 

2007 and 2019, with approximately 30-dwellings established in the study area during that 

timeframe.  The applicant’s research indicates that there are 66-parcels that do not have a 

homesite, and the average size of these parcels is approximately 14-acres which is well 

below the minimum lot size requirement for a partition.  Lot of record dwellings, nonfarm 

dwellings, and dwellings developed under Measures 37 or 49 are all considered nonfarm 

dwellings so 20 of these 56 dwellings are considered developed as nonfarm dwellings.   

  

Determine the potential number of nonfarm/lot of record dwellings that could be approved, 

including identification of predominant soil classifications, the parcels created prior to 

January 1, 1993 and the parcels larger than the minimum lot size that may be divided to 

create new parcels for nonfarm dwellings under ORS 215.263(4).   Based on the analysis 

of the 2,675.25-acre study area submitted with the application and staff review of this 

information, it appears that one (1) other non-farm dwelling could potentially be approved 

in the study area on Tax Lot 2423-00802 (3.8-acres).  One (1) lot of record dwelling was 

recently approved within the study area on Tax Lot 2427-00600, Docket LOR-01-20. 

Additionally, four (4) lots (Tax Lots 2421-00800, 2434-00100, 2423-00600, and 2423-

01900) have been identified as larger than the minimum lot size, which could be divided. 

However, the lots that would be created from a division would be farm or forest parcels, 

not non-farm parcels.  There are two reasons for this finding.  The first is a non-farm parcel 

must satisfy OAR 660-033-0100(7) and these parcels would not satisfy OAR 660-033-

0100(7)(b)(B) because they are not composed of at least 95 percent Class VI through VIII 

soils and the soils are capable of producing more than 50 cubic feet per acre per year of 

wood fiber.  This option was not included in the county’s EF and AF zones because the 

administrative rule standards are nearly impossible to satisfy within Yamhill County. 

Therefore, no lots can be divided to create new non-farm parcels. . . . The findings shall 

describe the existing land use pattern of the study area including the distribution and 

arrangement of existing uses. . . The existing land use pattern has been described above.   . 

. . and the land use pattern that could result from approval of the possible nonfarm 

dwellings under this subparagraph; Currently, 101 of the 173, or approximately 58%, of 

the farm/forest zoned lots within the 2,675.25-acre study area have dwellings. Including 

the subject parcel’s non-farm dwelling, only one (1) other parcels could potentially qualify 

as non-farm dwellings.  The study area is highly parcelized due to a significant portion of 

the study area encompassing land that was platted as the unincorporated township of Cove 

Orchard.  While Cove Orchard never incorporated as a city, the highly parcelized nature of 

the area in addition to significant areas of the study area having topographical and 

geographical challenges that make commercial farm or forest uses difficult.  One could 

argue that the study area is composed of smaller lots like the applicant’s, many with 

homesites that are not at all, or only marginally, affiliated with farm or forest uses.  Staff 
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finds that in the unlikely event that the existing nonfarm dwelling and the two (2) potential 

additional nonfarm dwellings will result in a change in the land use pattern of the area.  

 

c. Determine whether approval of the proposed nonfarm/lot-of-record 

dwellings together with existing nonfarm dwellings will materially alter the 

stability of the land use pattern in the area.  The stability of the land use 

pattern will be materially altered if the cumulative effect of the existing and 

potential nonfarm dwellings will make it more difficult for the existing types 

of farms in the area to continue operation due to diminished opportunities 

to expand, purchase or lease farmland, acquire water rights or diminish the 

number of tracts or acreage in farm use in a manner that will destabilize 

the overall character of the study area.  

 

As noted above, in the 2,675.25-acre study area there are presently 101 dwellings located 

on parcels within the farm/forest zones.  Of those 101 dwellings, 20 were dwellings 

permitted as non-farm/lot-of-record/Measure 37/49 dwellings. The 2,675.25-acre study 

area produced 173 total parcels in the resource zone.  This number is quite high; one reason 

is due to a significant portion of the study area capturing lots that were originally platted 

for inclusion in the never incorporated Cove Orchard community.  While some of these 

lots are zoned for rural residential use, and therefore not included study area or reviewable 

in this analysis, there were many of these smaller lots that were zoned for Exclusive Farm 

Use, Forestry use, or a mix of Agriculture/Forestry Large Holding uses.  Many of these 

pre-existing subdivision, urban-scale lots were platted as less, and in some cases much less 

than, five-acre lots.  Even accounting for the two lots that exceed 300-acres and the two 

lots that are at or slightly above 100-acres, the median parcel size in the study area is 

approximately 9.5-acres and the subject parcel is roughly half the size of the median in the 

study area, at approximately 5.46-acres.  Properties that range in size from 5- to 10-acres 

are typically not favorable for large-scale commercial farming operations.  The subject 

parcel is neighbored by properties ranging in size from 4.84-acres to 27-acres and many of 

the surrounding tracts have dwellings present.  Several of these parcels exhibit either some 

small-scale farming or forest activities that do not appear to be impinged by the presence 

of a dwelling on the property.  The presence of a single-family dwelling on a small lot with 

a mix of farm/forest and rural residential uses appears to be completely in keeping with the 

character and land use pattern found in the study area.   

 

As mentioned above, the surrounding area is a mix of farm, forest, and rural residential use 

however the parcels south of East Cherry Street and west of Woodside Drive, which is an 

area that includes the subject parcel, are predominantly dedicated to passive forest uses.  

The predominant farming activities in the area surrounding the subject parcel include 

predominantly grass seed and hay production, livestock and small-scale poultry pasturage, 

and much less commonly, row crop farming.  The location of the subject parcel would not 

diminish any other farm operation’s ability to expand due to the subject parcel’s location, 



YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT   
STAFF REPORT 

 
 

Docket NFD-01-20, Steven Belt Page 9 
 
 
 
 
 
 

size, topography, and the marginal value of the on-site soils and cumulatively these factors 

suggest the subject parcel is not desirable or practical for fostering or furthering large-scale 

commercial farmland development in the study area.   

 

The two (2) potential non-farm dwellings are not expected to destabilize the overall 

character of the study area.  Two potential additional non-farm/lot-of-record dwellings and 

the existing non-farm dwellings within the study area is not expected to have the 

cumulative effect of materially altering the stability of the land use pattern or destabilize 

the farm use within this study area. 

 

5. 5. The dwelling complies with other conditions the county considers necessary,  

 including but not limited to provision for sewage disposal, emergency vehicle 

access, and public road approach. 

 

 Regarding criterion 402.03(I)(5), the County Engineer has identified some potential 

challenges regarding the development East Cherry Street, the platted roadway the applicant 

has proposed as access to the property.  The County Engineer believes that a neighboring 

property owner has built a barn within the East Cherry Street right-of-way.  The subject 

parcel is bordered, along the eastern property line, by a second undeveloped platted 

roadway, NW Woodside Drive, which is an extension of NW McLoughlin Drive.  a permit 

for a new road approach to the County road will be required from Public Works.  Staff 

recommends as a condition of any approval that the design and construction of the road 

providing access to the subject property is reviewed and approved by the County Engineer, 

prior to the issuance of any permits.  Further, staff recommends as a condition of any 

approval that the Yamhill Fire Department will inspect the driveway for the proposed home 

site to ensure that there is suitable access for emergency vehicles prior to the issuance of 

building permits.  A septic evaluation has not been conducted on the property, therefore 

staff recommends as a condition of any approval that the property owner must receive 

septic approval prior to the issuance of a building permit for a dwelling.  Additionally, staff 

recommends as a condition of any approval that prior to the issuance of any building 

permits the landowner will be required to sign and record an affidavit stating the following:  

 

  “The subject property is located in an area designated by Yamhill County for  

 agricultural uses.  It is the county policy to protect agricultural operations from 

conflicting land uses in such designated areas.  Accepted agricultural practices in 

this area may create inconveniences for the owners or occupants of this property.  

However, Yamhill County does not consider it the agricultural operator's 

responsibility to modify accepted practices to accommodate the owner or 

occupants of this property, with the exception of such operator's violation of State 

law.” 

6. 6. The tract on which the dwelling is to be sited does not include a dwelling. 
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 Regarding criterion 402.03(I)(6), the subject parcel is not part of a tract.   

 

7. 7. Prior to issuance of a residential building permit, the applicant shall provide  

evidence that the county assessor has disqualified the lot or parcel for valuation at 

true cash value for farm or forest use; and that additional tax or penalty has been 

imposed, if any is applicable, as provided by ORS 308.370 or 308.765 or ORS 

321.352, 321.730, and 321.815.  A parcel that has been disqualified under this 

subsection shall not re-qualify for special assessment unless, when combined with 

another contiguous parcel, it constitutes a qualifying parcel.   

 

 Regarding standard (7) above, while the property is not presently on deferral, prior to the 

issuance of a building permit, staff recommends as a condition of any approval the 

applicant must provide evidence to the Planning Director that the county assessor has 

disqualified the lot or parcel for valuation at true cash value for farm or forest use; and that 

additional tax or penalty has been imposed, if any is applicable. 

 

C.   Surrounding Property Owner Concerns & Applicant’s Response 

 

On March 25th, 2020, the Planning Department received a Request for Hearing before the Planning 

Commission, from Elliott Rector.  Mr. Rector owns the adjacent property to the east of the subject 

parcel.  Mr. Rector identified a number of concerns and deficiencies in the application that he 

believed were justification for denial of the applicant’s request for a non-farm dwelling.  

Additionally, Mr. Rector identified himself as someone who has expressed an interest in 

purchasing and farming the subject 5.46-acre parcel.  On April 13th, 2020, Mr. Rector withdrew 

the request for hearing due to the Covid-19 pandemic and the social distancing requirements in 

place.  On April 16th, 2020, the applicant’s agent, Ron Pomeroy, submitted a statement rebutting 

the concerns outlined in Mr. Rector’s Request for Hearing paperwork.  Below will be a 

summarized list of concerns submitted by Mr. Rector and a summarized response by Mr. Pomeroy.  

Please review the record for the complete text of the concerns and responses. 

 

1. Mr. Rector’s first significant concern is that the request should not be approved due to the 

development of a homesite on the property due to the potential detrimental impacts to 

surrounding farms and the character of the surrounding area. 

 

 The applicant did not respond to this concern.  Staff has attempted to accurately and 

thoroughly present the character and resource uses present in the subject study area, 

throughout Section B. of this staff report.   

 

2. Mr. Rector’s second principal concern is that the applicant “purchased a 20-acre farm in 

1988 and has not tried to farm it but has instead split it and tried to turn the lots into 

residential properties; an effort which continues to this day.” 
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 The applicant’s response states that the applicant purchased three lots in 1988, Tax Lots 

R2427 00200 (the subject parcel), R2427 00201 (approximately 4.84-acres), and R2427 

00202 (approximately 9.4-acres).  The applicant’s response states that these three parcels 

consist Lots 130, 131, 139, and 140 of the Cove Orchard Subdivision, platted in 1909.  The 

applicant states that there have been no lot line adjustments or land partitions that have 

altered the configuration of these lots, and the Planning Department records indicate that 

there is no recorded history of a lot line adjustment or partition.  The applicant did not 

discuss the use of the property during the 22-years since taking ownership of the subject 

parcel.  Aerial imagery from 1993 indicates that the subject parcel has remained a densely 

forested property since that time to the present day. 

 

3. The third principal concern identified by Mr. Rector is that the applicant has submitted 

two (2) previous requests for approval of a non-farm dwelling on the subject parcel 

Dockets C-42-89 and C-20-95.  Mr. Rector also wanted to know how many non-farm 

dwelling requests may be submitted on the subject parcel.   

 

 The applicant states that the previous requests date back approximately 31-years and 25-

years ago, and that those requests were denied primarily on the basis of the Natural 

Resources Conservation Service (NRCS) soil classification of the subject parcel, which 

identified the parcel as containing predominantly high-value farmland.  As mentioned 

above, the applicant has submitted a soil assessment (Exhibit 2), prepared by a Certified 

Professional Soil Scientist and Soil Classifier, that indicates that subject parcel is 

predominantly composed of non-high value farmland.   

 

Staff has reviewed this application based upon the merits of this application, the evidence 

submitted with the application, and to the best of their ability.  There is no evidence in the 

record to refute or cast-in-doubt the Soil Assessment submitted by the applicant.  

Subsection 1301.03 of the YCZO states that, “If an application is denied, no new 

application for the same or substantially similar action shall be filed for at least one year 

from the effective date of decision.”  As noted above, it has been at least one year since 

the applicant last submitted a substantially similar request. 

 

4. The next concern of note submitted by Mr. Rector is that the applicant has conducted two 

soil analyses over the years, and that the purposed of these soil classifications was to re-

classify the on-site soils to predominantly non-high value soils to facilitate approval of a 

non-farm dwelling.  Mr. Rector also quotes the criterion identified under subsection 

402.03(I)(2), which requires that a non-farm dwelling can only be approved on a lot that 

is predominantly composed of Class IV through VIII soils. 

 

 The applicant’s response indicates that the Certified Professional Soil Scientist and Soil 

Classifier conducted a “high intensity (Order-1)” survey of the soils present on the 

subject parcel.  The applicant notes that the analysis conducted by, and conclusions 
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prepared by, the soil scientist demonstrate that the reclassification of the soils on the 

subject parcel is accurate.  The applicant notes that to date the on-site soils have not been 

officially reclassified.  The applicant’s soil analysis and classification has been submitted 

to DLCD and was found to be completed in accordance with the requirements provided 

by OAR 660-033-0045(6)(a). 

 

 As mentioned above, staff reviews an application based upon the evidence submitted 

with the application and does not rely on evidence or findings from applications that were 

submitted during the 1989 or 1995 land use application processes.  There is no evidence 

in the record, from a licensed professional Soil Scientist that refutes the evidence 

submitted by the applicant. 

 

5. Mr. Rector has identified access to the property as a concern and indicates that access to 

the subject parcel by East Cherry Street, which is only partially developed, or by 

Woodside Drive, which is completely undeveloped, is fraught with challenges. 

 

 The applicant has responded to these concerns by indicating that East Cherry Street, 

while not fully developed, currently provides access to three of the lots to the west of the 

subject parcel.  The applicant has stated that he is amenable to providing a survey of the 

as-built location of East Cherry Street, prepared by a registered licensed professional 

surveyor for review and approval by Yamhill County prior to extending the right-of-way 

improvements of East Cherry Street to the subject parcel.   

 

 If approved, staff recommends a condition of approval that the applicant shall ensure 

there is safe access to the property prior the issuance of building permits.  This would 

require confirming that any development of the East Cherry Street and/or Woodside 

Drive must occur within the platted right-of-way for those roadways.  Any development 

to East Cherry Street or Woodside Drive shall be constructed to county specifications and 

inspected by a licensed professional engineer. 

 

6. The next concern submitted by Mr. Rector is that, if approved, the presence of a non-farm 

dwelling would lead to the increased use herbicide which could detrimentally impact no-

spray farming operations in the surrounding area.  

 

 The applicant’s response states that it is conjecture to assume the applicant would begin 

spraying herbicides on the property if a home site is approved.  The applicant also states 

that the use of herbicides is not a review criterion for a non-farm dwelling. 

 

 Theoretically, since this property is in a farm zone, herbicides and pesticides could be 

used on the subject parcel regardless of whether a homesite is approved or denied.  The 

use of herbicides and pesticides are acknowledged farming practices when used as 

directed and for the purpose provided by the manufacturer and in accordance with local, 
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state, and federal regulations.  Farmers are not allowed to spray on a neighboring 

property without consent. 

 

7. Mr. Rector states that the county should have established the study area for the applicant, 

and that the applicant’s proposed study area favors a finding that a non-farm dwelling 

should be approved. 

 

 The applicant responded by stating that the county’s policy has been for the applicant to 

define and analyze a study area of at least 2,000-acres.  The applicant’s proposed study 

area used the subject parcel as the approximate centroid of the study area and established 

a circular study area, with a radius of approximately 1.1-miles, which established a study 

area in excess of the 2,000-acre requirement.  This study area satisfied both state and 

local requirements for a non-farm dwelling study area. 

 

 Staff did not identify any concerns regarding the size of the study area and believes that 

this 2,000+ acre study area accurately represents the geographical and land use context 

surrounding the subject parcel. 

 

8. Mr. Rector also noted that two (2) large parcels, Tax Lots R2421 00800 (approximately 

338-acres) and R2434 00100 (approximately 332-acres), should have been included in 

the applicant’s analysis because the development of these two large properties could 

significantly alter the character of the surrounding area. 

 

 The applicant responded by referencing the criterion, defined by subsection 402.03(I)(4), 

stating that these two properties were not included because the applicant did not believe 

these two parcels were representative of the land use pattern surrounding the subject 

parcel. 

 

Staff evaluated the criterion raised by Mr. Rector in Section B.4. of this staff report. 

 

9. Mr. Rector also discussed three matters that are not related to the review criteria for a 

non-farm dwelling but that he felt compelled to raise, and those include a concern about 

the depletion of available groundwater in the area, disturbing or further fragmenting 

wildlife habitat, and that an additional dwelling in the area could lead to additional air, 

noise, and light pollution.  

 

 As Mr. Rector acknowledged in his comments, water resource issues are handled at the 

state level and the local planning offices do not have jurisdiction over water management 

policies.  The preservation of wildlife habitat and the potential for an increase in pollution 

are not review criteria for a non-farm dwelling in the Exclusive Farm use zone.  

 

PREVIOUS APPLICATIONS 
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 As noted in the background fact A.8, this property has had two previous nonfarm 

dwelling applications denied.  One in 1989 and the second in 1995.  The question now is, 

why would the present application be approved for this property?  The short answer is 

different criteria took effect on June 1, 1998 which adjusted the standards related to soils 

and the test for whether the approval would “materially alter the stability of the land use 

pattern.”1    These different criteria, and the justification submitted by the applicant, 

resulted in a different outcome. 

   

CONCLUSIONS FOR APPROVAL: 

 

1. The request is for a dwelling not in conjunction with farm use (nonfarm dwelling).    

 

2. With conditions the request complies with the criteria in Sections 402.03(I) and 402.08 of  

 the Yamhill County Zoning Ordinance, as outlined in the above findings. 

 

DECISION: 

 

Based on the above findings, analysis, and conclusions, the request by Steven Belt for a dwelling 

not in conjunction with farm use on Tax Lot 2427-200, is hereby approved with the following 

conditions: 

 

1. All necessary permits for building, electrical, and septic installation shall be obtained and 

the required inspections performed for the residential development. 

 

2. The road providing access to the subject parcel shall be constructed to county 

specifications and inspected by a private engineer. 

 

3. This approval will expire four years from the date of final approval unless substantial 

construction has occurred prior to that date.  An extension of the expiration date may be 

applied for as long as the application is made prior to the expiration of the approval. 

 

4. Prior to issuance of a residential development permit, the landowner shall sign an 

affidavit acknowledging the following declaratory statement and record it in the deed and 

mortgage records for Yamhill County: 

 

AThe subject property is located in an area designated by Yamhill County for 

agricultural uses.  It is the county policy to protect agricultural operations from 

conflicting land uses in such designated areas.  Accepted agricultural practices in 

 
1 It should be noted that the present Yamhill County Planning Director gave testimony in 1998 to the Land 
Conservation and Development Commission against the changes which adopted the extensive study area for 
nonfarm dwellings. 
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this area may create inconveniences for the owners or occupants of this property.  

However, Yamhill County does not consider it the agricultural operator's 

responsibility to modify accepted practices to accommodate the owner or occupants 

of this property, with the exception of such operator's violation of State law.@ 
 

5. As required by Section 402.03(I)(7), prior to issuance of a residential building permit, the 

applicant shall provide evidence that the county assessor has disqualified the lot or parcel 

for valuation at true cash value for farm or forest use; and that additional tax or penalty 

has been imposed, if any is applicable, as provided by ORS 308.370 or 308.765 or ORS 

321.352, 321.730, and 321.815.  A parcel that has been disqualified under this subsection 

shall not re-qualify for special assessment unless, when combined with another 

contiguous parcel, it constitutes a qualifying parcel. 

 

6. The property owner shall comply with all regulations by the Oregon Water Resources 

Department governing the construction and use of any groundwater. 

 

7. The Yamhill County Building Official, pursuant to Section 6 of Ordinance 514, shall not 

issue a building permit for construction of a residence until the applicant has submitted 

a statement from the chief of the Yamhill Rural Fire Department that the proposed 

residence has suitable access for fire protection equipment, or otherwise meets fire 

protection standards. 

 

 

DATED AND SIGNED this _______ day of _______________________, 2020, at 

McMinnville, Oregon. 

 

_______________________________________ 

Kenneth P. Friday, Planning Director 

Yamhill County Planning and Development 
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