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YAMHILL COUNTY PLANNING COMMISSION 

Thursday, March 7, 2019 - 7:00 p.m. 

Yamhill County Courthouse, Room 32 

535 NE Fifth Street 

McMinnville, Oregon 97128 

 

Roll Call: Alan Halstead, John Abrams, Matt Dunckel, Dan Armstrong, Marla Robison, Joe 

Strunk, Marjorie Ehry, Brett Veatch   Absent: Michael Sherwood Staff: Ken Friday, Lance 

Woods, Stephanie Armstrong, Matt Vogt 

 

Meeting Called to Order at 7:03 PM 

 

QUASI-JUDICIAL PUBLIC HEARING: 

 

 Docket C-34-18 was continued at the point of Staff Recommendation. 

  No additional public testimony is scheduled to be taken on this issue. 

  DOCKET NO.: C-34-18 

  REQUEST:  A conditional use request to increase the number of 

guestrooms offered at an existing bed and breakfast 

from four (4) guestrooms to nine (9), the use was 

previously approved under Docket C-06-03 and C-19-

17.     

  APPLICANT: Abbey Road Farm 

  OWNER:  SANDAN, LLC 

  TAX LOT:  3319-300 

  LOCATION:  10280 NE Oak Springs Farm Road, Carlton 

  ZONE:  EF-80, Exclusive Farm Use District  

  CRITERIA:  Section 402.04(I), 402.07(A), 1004.01, 1012 and 1202.02 

of the Yamhill County Zoning Ordinance. 

 
 

Chair Dan Armstrong opened the public hearing. 

Lance Woods recommended approval with conditions. 

Deliberation:  

Robison: I’m ok with them having more bedrooms. I think 9 is ok, that’s their business. I think 

small farms should have more income sources. 80 acres is a small farm. I don’t see a problem 

approving this use. There have been conflicts in the past, but we’re here now and we have to 

adjust. The houses are already there, it won’t take any more land. I am for approving it. 

Ehry: 9 is our maximum. I can see no reason to 5. I would approve as recommended 

Armstrong: I approve of reapplying for the farm dwelling condition to be removed. I’m 

uncomfortable with the 9 bedrooms in the ordinance. I can see renting out rooms when the kids 

are gone, but building a 9-bedroom dwelling for the purpose of running a small hotel is out of 

line. That doesn’t totally match the criteria though. The previous approvals on this property were 

already a bit of a stretch. The secondary dwelling was meant to be occupied by a person who was 
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related to the farm operator and working on the farm. Read the condition of approval from the 

previous secondary farm dwelling requiring the dwelling not ever be rented, but occupied by a 

person engaged in the farm operation. The second dwelling should be decommissioned, not 

operated as a rental. I oppose the application. 

Halstead: This application gave me heartburn. Some of the previous ones on this parcel did too. I 

think they game the system and go beyond the intent of the ordinances. I am opposed to the 

application. 

Dunckel: I was originally against. Now I think it makes sense to allow the B&B use. The 

building is already there. It makes sense to use it for this and I trust the explanations I’ve 

received from staff. I want the ordinance to not be any more strict than it already is. Maybe this 

will lead to some people getting more rights. 

Strunk: I completely agreed with not being in support, until I saw this new condition of approval 

that would require getting approval to remove the condition on the ranch house. I think I will 

side with approving now that this condition will be required. Most of my concerns are addressed 

in the farm dwelling criteria, so a new application to modify that approval would take us through 

the process. 

Armstrong: What about the people who built a new house and had to decommission their old 

one? 

Dunckel: I’ve thought about that. And I don’t know what to do about that, but I think we should 

be less restrictive. 

Robison: Times have changed, we should change. 

Ehry: I think we drive past houses all the time that are decommissioned that would be perfectly 

good for someone to live in. Rather than just destroy it, we should let people keep them and 

reuse it.  

Dunckel: I looked at it that way too, but I think that’s totally different.  

Motion: Halstead moves to approve, Ehry seconds. Motion passes 4-2. 
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DOCKET NO.: R-01-18 

REQUEST:  To replat Lots 1 and 2 of the Woodland Heights Subdivision into  

   residential parcels of approximately 2.77, 3.18, 2.71 and 2.52 acres.   

   The request involves the use of parcel size averaging.   

APPLICANT: Beck’s Landing LLC 

OWNER:  Beck’s Landing LLC 

TAX LOT:  5411-2500 and 5412-900 

LOCATION:  The parcels are located on SE Woodland Heights Road adjacent to  

   the intersection with SE Starr Quarry Road, Amity 

ZONE:  VLDR-5, Very Low Density Residential 

CRITERIA:  Section 502 of the Yamhill County Zoning Ordinance, Chapter  

   92 of the Oregon Revised Statutes and the Yamhill County Land  

   Division Ordinance. 

Chair Dan Armstrong opened the public hearing. 

Any potential conflicts of interest, ex-parte contacts, or site visits?  

Dunckel: I put together one of the maps in this applicant’s packet. I don’t think it will affect my 

ability to hear this application. 

Armstrong: Were you paid for that work? 

Dunckel: I’m not sure, probably. It was one of my last jobs before I retired. 

Armstrong: I’m a good friend of Edwin Sharer and we’ve worked together before, but none of 

those came to this commission and that was before I was on it. 

Ehry: Drove by. 

Members of the audience objected to both Dunckel’s and Armstrong’s participation in the 

decision. 

Armstrong: I’m not going to recuse myself. If you sit there all night and don’t think I’m impartial 

you can take it to the Board. 

Any objections to jurisdiction?: None 

Ken Friday read the raise it or waive it statement.  

Stephanie Armstrong presented the staff report. 

Proponent’s case:  

Andrew Stamp (applicant’s attorney), 4248 Galewood St, Lake Oswego and Edwin Sharer, 

16500 SE Lafayette Hwy, Dayton 

Sharer: Beck’s Landings owns the property. The LLC is owned by the Becks, not me. I am a 

land use consultant, I do not own the property at all. I am helping the owners with the 

application. Mr. Dunckel drew the map. He drew it for me when I was thinking about buying 

another property in the subdivision. Leeland MacDonald billed us and we paid him. That was at 
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least 4 months before anything developed with the Becks. I didn’t end up buying that other 

property, but now I’m working the Becks. 

Stamp: Little history. This was originally platted prior to zoning before SB100. The county 

zoned it VLDR-5 when zoning came in because that matched what it already was. This 

application uses parcel averaging. That’s a two part analysis: density of the overall district, and 

an applicable minimum. What Edwin figured out was that if you figure out the total acreage of 

the subdivision and divide by the number of lots, it’s not built out to maximum density. There 

are currently 65 dwellings, the total acreage would allow for 77. He identified some candidate 

lots that could be further divided. It is false that this application would open the door for more 

developers to come in and continue carving up and redeveloping Woodland Heights. The 

opponents are wrong in arguing that. Unlikely that many more lots could be replatted in this 

same manner because of the dimensions of most of the existing lots. There is very little potential 

for more replats in this subdivision. I also want to say about parcel size averaging that this has 

been the way other applications have been approved in the past. Yamhill County has interpreted 

the provisions this way in the past before to be able to divide a 4-acre property into two pieces. 

This application was by Susan Brandt, the wife of the previous planning director, and they were 

able to do it. I am introducing this application and decision into the record. We had a work party 

out there last weekend with our team of experts and the engineers’ reports are in the record. We 

ran the wells for more than 4 hours and didn’t drop more than a foot. On lots 26 and 27 the water 

only drained about 20 feet before absorbing into the ground. The soil was freshly tilled, but the 

NRCS maps show the soils are well drained. Terry Vandergrift (check sp.) submitted a letter that 

in his opinion all 8 proposed lots would be feasible for standard septic systems. Another 

engineer, Bill Curly, a stormwater expert, builds subdivisions all over Portland metro and also 

reviews subdivision drainage plans for Cleanwater Services. He submitted a letter into the record 

saying there would be no problem. Lot 1 has a marshy appearance, but that’s because there is 

water draining from the road onto it and the ditch dumps directly on that lot. Because of that I 

had Randy Cunningham, a wetland expert, come out and look at it for wetlands. Randy 

concluded it didn’t have wetlands. The stormwater will be rerouted around the road into the ditch 

on Star Quarry Road. That’s what we’ve turned in over the past week.  

Sharer: I want to talk about the fact that this hearing is happening because the applicant (me) 

requested it. This has never really happened before. This is a bunch of people who have never 

been to a hearing before in their life and don’t understand how it works. What I submitted into 

the record, I’m not going to be subtle, that was Mike Brandt, the former planning director that we 

all know. He did it, I’ve known a long time this tool was available. We don’t want to be 

confrontational, but these people need an education session. We’re not saying it’s our way or the 

highway, we want to work on the road and we’re willing to improve it. 

Strunk: What is parcel size averaging, is that a legal term of art?  

Stamp: It’s not a legal term of art exactly, it’s a planners tool that allows flexibility to make one 

parcel bigger and another smaller but the average is above the minimum for the zone. 

Strunk: I’m an attorney too, connect the dots for me on how this works in the law. 
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Stamp: It comes from section 502.06. If you have 10 acres, you could do one lot of 2.5 acres and 

the other 7.5 for example. 

Strunk: Let’s walk through the code together. Divisible lands contiguous? 

Stamp: The applicant has two sets of two lots adjacent to each other. 

Strunk: Applicable zoning district? 

Stamp: The county has before interpreted that to mean all the subdivision lots under that zoning 

surrounding the property.  

Armstrong: This letter we got, from Lynn Steiger in the 1980s, I wrote on it that it was ugly. The 

planning director approved this for the wife of one of his assistant planners. That looks ugly and 

I would never want to see this.  

Ken Friday: I talked to Mike Brandt about this. He asked the original subdivider if they wanted 

to do this, and they weren’t interested. He asked if he could and they didn’t object. He brought it 

in and Lynn said he couldn’t be involved at all. So his wife submitted the application, the 

director reviewed it himself. Lynn considered the entire zone to be the applicable zoning district. 

Mike Brandt thought that was excessive. He would only look at the original subdivision, not any 

adjacent subdivisions or density. 

Armstrong: You shouldn’t be able to use anyone else’s density to increase yours. Read section 

502.06 regarding parcel size averaging. Parcels under the same ownership. Means if you control 

the land, you can do it. This interpretation of using everyone else’s surplus density stretches the 

language beyond a reasonable person’s reading.  

Stamp: That would be a departure from the county’s past interpretations. We believe the 

previous is consistent with the plain text. 

Armstrong: We’re reading something different. 

Robison: Any other vacant? 

Sharer: One more besides the Becks Landings. To staff: do you ever process a PUD? 

Friday: Not in my 30 years. 

Sharer: Never one before this body? 

Friday: No. 

Richard Beck, Becks Landings LLC, 4445 River Rd, Salem: Becks landing is in the business of 

single family dwelling rental houses. We’ve been doing that over 30 years. We develop small 

properties for rentals. We have a land crisis in Oregon. If you reduce a lot’s size, you can build a 

more affordable house. Land cost is a huge amount of the price. If you drop that size down, the 

land becomes more affordable. We meet every requirement in the zoning code. I find it amazing 

the attitude of “not in my neighborhood.” Only 50% of the people even pay a dime for the road 

up there.  
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Armstrong: When we talk about affordability, you just purchased lots 1 and 2, how much? 

Beck: Not sure (asks wife). Around 450,000? 

Armstrong: What would you sell them for? 

Beck: 100-150K? Depends on what the costs of getting it all approved are. 

Armstrong: A realtor will probably tell you to sell it for more than that. You’re talking 

affordability. 

Beck: I can’t tell you what it will be for market value until I know what it will be. 

Armstrong: The kind of people who are having hard times aren’t the kind that will be looking at 

2.5 acres. 

Beck: I have a 3 bed house that I put up for 249,000 and it sold in 4 days. 

Patricia Jensen in support (see green card, didn’t speak) 

Beck’s wife also in support (see green card, didn’t speak) 

Opponent’s case:  

Bryna McGibbon, 9750 SE Starr Quarry Rd, Amity: I am opposed. I’m concerned about water, 

changing the neighborhood. If this happens, it could happen all over. I moved out there for a 

reason. I want my privacy and to be in the country. 

Kenna West, 16625 SE Woodland Heights Rd, Amity: My husband submitted written testimony. 

I wasn’t planning on speaking. I am an attorney and I’ve dealt with Edwin before. Those 

interactions were contentious. The code says the board needs to look at surrounding properties. 

We’re all 5 acres. It also says you need to look at water. I’m on the county water taskforce. We 

have 4 wells on our property, two have failed, one is not very much production. Sure there is 

water now, but in August we won’t have any. You put 4 houses up there, it will suck our wells 

dry. Water is a huge problem. We don’t have services, if you add more people, it will cause 

problems. Our road is in bad shape. You add more people going up and down the road, it will 

tear it up. This was designed to be rural, 5 acres plus. That’s what we bought into, that’s what the 

water and roads support. 

Robison: How deep are the wells? 

West: We had to go very deep to get to water, not sure how deep. 

Armstrong: We don’t have water in our ordinance. It only mentions it in the preamble, and it’s 

about what density should be applied. It doesn’t give us the ability to look at water. The road was 

vacated, it’s your responsibility. Complain to your neighbors. 

West: I wasn’t complaining, I was just stating a fact. It will get worse with more people up there.  

Armstrong: The road belongs to you guys, that’s up to you to fix.  
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Chris Clark, (address from green card): I’m with the Woodland Heights Road Association. The 

Board of Commissioners vacated the road in 2006 and granted an easement to all existing home 

lots. As such, we don’t understand the county revisiting that decision and granting approval for 

new homes and lots up there. The county says the access is a civil matter. The Association has no 

obligation to allow access onto our private road. We oppose any new access onto Woodland 

Heights Road. We will not allow access to non-abutting parcels. Paying additional dues does not 

grant any member additional rights. A potential safety issue is created by removing the trees 

along the road. This is an important safety barrier. We have concerns about whether the proposed 

easement for parcel 4 would even meet the Land Division Ordinance standards. The proposed 

easement was independently measured and found the slope is too high to meet the LDO. We 

respectfully ask the Commission to reject 

Paul Betts, 16565 SE Woodland Heights Rd, Amity: Thanks for your service. I submitted a letter 

into the record previously. Nonexclusive easement exists and additional access may be granted, 

but that doesn’t guarantee that we will. Mr. Stamp states that the easement doesn’t bar future 

subdivision explicitly. We disagree. The easement referred to existing uses. Existing road 

purposes is a term that limits to what existed at the time. It is unlikely the members of the 

Association would grant the easement to the Becks. Mr. Stamp is a lawyer, I am not. I’m a land 

manager. I’m not trying to prove him wrong, but there are important points we are trying to 

make that would cause future issues for the Association and for new owners. There are more 

than the number of lots they stated. The road is made up of tax lots and we discreetly own those. 

So, there are several more lots than what the applicant has stated. 

Ehry: Are those lots attached to someone’s property? 

Betts: No, they are separately owned. 

Armstrong: East half is private, paved? West half is unpaved? 

Betts: West half is county road, unpaved. 

Ian Reeves, 15815 SE Woodland Heights Rd, Amity: Thank you for your time. I am here in 

opposition. I have zero legal background, I’m a Spanish teacher. This feels like a gaming of the 

system. It feels like the spirit of the law is being twisted. Edwin was looking for someone to be 

able to do this. The spirit of the law is being messed with here. Anyone who lives up there 

moved up there for an express purpose; to live on 5-acre plots and have a country lifestyle. They 

didn’t move up there to have little lots next door. 

Sharon Cook, 16880 SE Walnut Hill Rd, Amity: You’ve talked a lot about the spirit of the law 

and making money. He bought a 20-acre property from an old lady who died and suddenly it’s 

divided up. He did some sort of magic and now all of a suddenly it’s a bunch of other lots. The 

20 acres of filberts are gone and now there’s houses going in. This already happened to us and 

there’s more going in.  

Friday: Those were preexisting lots of record.  
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Stephanie Armstrong: There was no application, the lots were pre-existing lots of record and 

already divided from a subdivision in the early 1900s.  

Robert Wilson, 15025 SE Woodland Heights Rd, Amity: Our property is directly adjacent to 

where these proposed lots are going in. Our property is on farm deferral. Regardless of whether 

water is an issue, it’s an issue. We have blueberries in there. Some of these wells are only 3 or 4 

gallons a minute. Another issue I have is that at the bottom of Lot 1, 2.77 acres, I want 

clarification on wetlands. I’ve been up there 32 years, and I can’t remember how many times in 

the winter, and not even very wet winters, that property’s very wet and it runs across the road. I 

dispute the supposed expert’s testimony on that point. Where lot 1 and 2 come together, there 

were trees that prevented people from going off the road. I’ve pulled several people out of there 

who didn’t go down the embankment because those trees were there. Edwin said he wanted to be 

a good neighbor, but he came in and blew out all the trees along the fence line and the road. I’ve 

been up there 32 years and I don’t know about grandfathering in, but he moved the fence. If you 

look at the back corner of the one lot, it’s right up against an active mining operation and I don’t 

know how close you can be there. But if you blow out the trees and everything else we’ll be able 

to hear the quarry. It creates issues with slides. It impacts water and our extra income that we 

need to survive. When they vacated the road, does that mean they can’t look at the whole loop 

for parcel averaging? 

Armstrong: That’s one of the issues to decide. 

Wilson: We do our best to maintain that road. Can someone please explain the lot size averaging 

code in 502.06 (A), (B), and (C)? 

Armstrong: I can try. If you listen to our deliberation, I think it will become more clear. 

Wilson: We’re very opposed. There’s a lot of us that have lived up there a long time and this will 

blow up our whole way of life. 

Armstrong: We can’t look at water. Everyone wants us to, but we can’t.  

Vera Sullivan in opposition (see green card, no verbal) 

Fred Sullivan, 16995 SE Walnut Hill Rd, Amity: My mother has lived up there 40 years. It’s 

easier for me to get to her place by going through the woods than driving. The roads are an issue, 

when they paved the road it increased traffic and a lot of people cut through on it. The more 

straws that you put in the ground, the more the water is getting drawn down. The expense is 

rapidly increasing. With more road accesses, the wear and tear are increasing. There’s a lot of 

danger to increasing the number of cars. There’s a lot of little kids up there. This will affect them 

and us old timers as well. We like where we live and don’t want that getting destroyed. 

George Morareu, 17920 SE Walnut Hill Rd, Amity: I am here because I see a very bad trend 

happening. I am neighbors with Sharon who spoke before. My neighbor died and Edwin bought 

that and divided it up.  

Armstrong: But it was already divided. 
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Morareu: No, I went to the surveyor. It shows old lines, but if you look at the current county web 

map it shows only two parcels, not four. Becks Landing put their well near to mine, and now my 

well doesn’t produce as much. Dividing up to 2.5-acre parcels does not work. There’s not 

enough room for a well, septic, etc. In order to use the parcel averaging, he needs to own the 

whole section, and he doesn’t. He only owns those two lots, he can’t stretch and use all of our 

lots to make his average. 

Armstrong: I understand water is life, it’s very important. Every time we meet, people come in 

and talk about the water and how it will damage them. But we can’t base our opinion on that. It’s 

not in the criteria. 

Morareu: I’m talking about well and septic on 2.5 acres. We had a fight a while back that went to 

LUBA over the quarry. Water was an issue. About 5 years ago, CC Maisel rented the quarry to 

someone working with ODOT. They did asphalt there. I told the Commissioners that it would 

pollute the water and they did nothing. I now have tar in my filters. You are part of us, the 

people, please consider that. 

Michael Granville, opposed (green card, nothing to say) 

Paul Davis, 16680 SE Woodland Heights, Amity: When I found out about this proposal I was a 

little bit irritated. I came down and talked to Mr. Friday and asked him to show me the 

ordinances. He explained it to me, and it made a little bit of sense. Are easements calculated in 

this total?  

Staff: They are not. 

Davis: I want you to consider the original intent of that neighborhood was for it to be 5 acres. It’s 

zoned VLDR-5. I don’t think it’s ok for developers to come in and exploit old language for their 

profit with zero intent to live there. That doesn’t sit well with me and I believe many of the 

people here feel the same. I don’t believe it’s ok to look for flaws and exploit them. More 

housing equals more traffic and that could be a major detriment.  

Deborah Van Dyke (opposed, green card only) 

Robert Fields, 17021 SE Walnut Hill Rd: The properties near me have been divided down to five 

acres and I’m fine with that. Dividing it down even further is not ok. You can’t use the whole 

neighborhood. 

Diane Fields (see comments from green card, no oral) 

Richard Budzik (sp.), 15090 SE Woodland Heights Rd, Amity: My 5 acres is parcel 1 in block 2 

of the subdivision. I’m directly across from parcel 1 on the subject property. Some of the folks in 

the audience asked if they could make a show of hands that they are opposed, so you can see 

how many there are. The Bentons lived on that land in a mobile home on 5 acres. The applicant 

has taken the position that the number of lots originally platted could have been mathematically 

created. That may be true, but the variables associated with this make that impracticable. I’m 

sure the original subdivider wanted to have 8 or 9 more lots, but they didn’t create that. The 

applicant states that since those could have been created, he can do it now. This creates a way of 
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effectively getting around the zoning and rezoning it to VLDR-2.5. The parcel size averaging 

concept is not defined in the ordinance. In other jurisdictions this works a little different. There is 

no support in the code for allowing a back door to rezoning through the replat process. If the 

ordinance is so vague and can be interpreted so many different ways, it should be rewritten. 

When we built the road, it was $135,000. All the property owners up there are concerned with 

fire, particularly now with the long dry seasons. The proposed access to parcel #4 will exceed 

fire department grades. On November 2, 2018, this point came home when somehow the vacant 

mobile home that was on the subject property burned down. If this happened during a drier time 

of the year, the whole neighborhood would have gone up. I recognize that McMinnville Fire has 

not commented yet. If you approve this, you absolutely need to talk to them. The proposed and 

even existing driveway don’t meet the grade requirements.  

Holly Chung (green card): I feel this would affect the water table. We’re already affected by the 

quarry and a nursery and a number of other houses are under construction. 

John Coppoletti (green card): These applications are not in keeping with intent of original 

subdivision or zoning. 

DeAnn (green card): I am opposed. 

Jennifer Carpenter Brenna (sp.), 16760 SW Valley View Ct, Amity: I gave you a handout on the 

Oregon State Soil – the Jory soil. I also gave you a handout on land use and the right to farm. 

There’s some ordinances and everything, I don’t understand it all, but the purpose of the zoning 

in that area is to set it aside for small farming opportunities. Opportunities for forestry activities 

compatible with residential development. We’re not next to cities, we’re out in the middle of 

farmland. Our soils are incredibly rich. Every single farm that gets taken out of production, 

reduces the availability. Look at what happened in Washington County, West Salem. Every time 

you take 5-6 acres, it’s gone forever. My property has an extraordinary view of the Cascades, the 

Trask Mountains, McMinnville. I can see the gradual creep of light pollution. The line of smog 

from I-5 corridor. I invite anyone up to our place, we live in the middle of a cherry orchard. I’m 

most concerned with taking even more soils out of production. I can see the stars at night 

because there’s not much light up there, I couldn’t do that in McMinnville. Please look at the 

laws, policies, the right to farm. Please don’t let it be subdivided.  

Shari Scheeler (sp), 16975 SE Walnut Hill Rd: I’m opposed and for most of the reasons that have 

already been said. I know water is not for you, but then who is? 

Friday: Water Resources Department has been designated by the legislature as the sole 

jurisdiction. 

Charles Grove, Woodland Heights Rd (green card for numbers): This is my first hearing. I 

bought my property 5 years ago and I read the zoning ordinance at that time. I read it again when 

this came up. It says they can’t have more than one dwelling per 5 acres, so I don’t see how they 

could change the parcel size if you couldn’t build a dwelling. I think it’s pretty clear that there’s 

no scenario where you can have more than one dwelling per 5 acres. The attorney mentioned 

stormwater, I don’t know if that’s criteria you look at, but it doesn’t seem like it was very 



 

Yamhill County Planning Commission Minutes – March 7, 2019 - Page 11 
 

scientific to me. They used an example about 20-acre divisions, and other people have mentioned 

it, but with that you could still divide and have one home per 5 acres. You couldn’t with this. 

Paul Orsini, 16955 SE Walnut Hill Rd, Amity: I am very pleased that Mr. Beck is going to offer 

to the poor and destitute of Portland cheap plots of land. I’m not going to tell you that my well 

produces an astonishing 8 gallons per minute. 

Allen Springer, 1910 NE Springer Ct, McMinnville: We have the best planning department in 

the state. I wanted to make a couple quick comments. I’ve been a builder/developer over 30 

years. To talk about this as affordable housing is pretty funny, in a bad way. There’s no way any 

of those houses will be affordable. The thing that concerns me about these applications, as a 

builder you want to do due diligence before buying a piece of property. To me, it seems that this 

situation is backward. It seems like they bought the property, and now they’re trying to reshape it 

to meet their wants. A lot of people are here tonight to voice concern. When you have this 

amount of people show up, there’s a problem brewing. I want you to consider the things that you 

can, keeping with your jurisdiction, I want you to not stretch the format and put the cart before 

the horse. 

Jeffrey Hill (green card):  

Joe Brenna, 16760 Valley View Ct, Amity: I request the record be left open. Larry Ojua is going 

to have this on the agenda for the Soil and Water Conservation District meeting this upcoming 

week. Every year I get a statement saying that I have potential additional tax liability. It’s 

amazing that it doesn’t say potential additional buildout and subdivision. This is coming in 49 

years after the fact. Nowhere was there disclosure that this was a possibility. I don’t want them 

using my acreage for their averages. No one should be able to use this obscure rule to use against 

us. It’s a level of unfairness.  

Dora Crawford, 17025 SE Walnut Hill Rd (left early, but green card left opposed) 

Kathryn Nelson-Davis, 16680 SE Woodland Heights Rd, Amity: I want to thank the 

commissioners for their time and the neighbors for showing up. We have two 5-acre parcels, 

both are over, and I’m very frustrated that someone could use the fact that since we have more 

than 5 they can use it to divide their property. I don’t think that’s the intention of the subdivision 

at all, it’s super weird and it doesn’t feel right that they can use it. They can’t use my property 

this way. 

Cathryn Hill (green card opposed) 

Cassondra Muravez, 15151 SE Woodland Heights Rd, Amity: I wrote a letter into the record. I 

am the third house below proposed lots 3 & 4. I appreciate the efforts they made to bring out 

experts. The well is a problem, but also the runoff from developments. We are downstream of 

the subject properties. Having been there 10+ years, I know most of lot 1 is usually under water. 

They’ve cleared the entire property, that’s why there’s no wetland vegetation left. We wanted to 

buy the property but couldn’t get a loan because the price exceeded the value. The properties 

they propose are really close to the quarry, and when they are doing blasting it’s really close to 

the property lines. These future property owners are going to be spending a lot of money that is 
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backed up against a continuously dangerous quarry. The reason lot 3 has trees is because you 

can’t do anything else with it.  

Public Agency Reports: Sanitarian, Public Works 

Rebuttal:  

Sharer: Numerous comments about supposed wetland. It’s not, we had that determined. We 

logged a portion of the property by permit from ODF. They wouldn’t have let us log that if it was 

a wetland. We’re going to put in a drainage ditch that will protect the other properties. Numerous 

questions came up regarding the 3 tax lots. The surveyor looked at the acreages. We did do our 

due diligence, we met with Lance and with Ken Friday over at the county. I need to explain what 

went on here. This subdivision was created in 1970, 6 years before planning and zoning. I think 

lot size averaging was put in for a purpose. This subdivision was created with 65 lots. When you 

look at the code, it says for contiguous parcels under the same ownership, you can’t do any land 

use unless it’s under the same ownership. No one made the original developer do this at 5-acre 

lots. If I had 100 acres, prior to 1997, I could have made it into 5 20-acre parcels when it was EF-

20.  

Armstrong: If it had been zoned AF-10 when it was zoned, would we be here tonight? 

Sharer: No. 

Armstrong: Someone zoned this VLDR-5 because they looked at it and saw a bunch of 5-acre 

lots. 

Sharer: We don’t know that!  

Stamp: I’m glad land use hearings aren’t a popularity contest, and I’m glad because we wouldn’t 

be doing so well. This is rural residential land, meaning the county had to take an exception back 

in the day. It’s not resource land anymore. The purpose statement is not a mandatory approval 

criterion, it can’t be used in review. It was meant to guide planners in what plan designation and 

zone to apply to property. In deciding how to zone it, they saw that the lot sizes were 5 acres, so 

they zoned it that. That’s not what we’re talking about today, we’re talking about lot size 

averaging. Someone talked about the fact that her road has been vacated; only a portion has been. 

Only the portion I highlighted has been vacated, the rest is public. Mr. Betts said four of the 

properties would not abut a public road, but that’s not true. Some people said some of their wells 

don’t work. That’s worthless testimony. There’s no other information about the facts. We have 

expert testimony from an engineer that says wells are feasible. Mr. Betts does bring up a question 

over civil vs. public code matters. That is addressed in the code, and we believe we meet it. 

Someone said the trees are a safety barrier, but that’s the dumbest thing I’ve heard tonight. (Got 

a little heated, attacks back and forth with the audience, got out of his chair.  Chairman 

Armstrong restored order).  That’s not a review criterion. It’s silly to even be talking about it. 

Edwin already addressed the tax lot/legal lot question. A lot has been said about spirit of the law. 

But that doesn’t matter. Someone talked about blueberries. This is a groundwater limited area. 

Residential uses are exempt, irrigation is limited to establishment of the crop. Let’s get back to 

talking about parcel size averaging. The code allows us to look at the whole subdivision and 
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that’s the only sustainable legal interpretation. The original intent of the zone isn’t relevant 

because it was before zoning. They said it would make it unsafe, but that doesn’t make sense. 

Someone gave an example of lot size averaging, but their example was wrong. There are only 

two interpretations, one more narrow and one more expansive. Someone said the ordinance 

should be rewritten, but that’s not before us tonight. 

Sharer: Mention was made of the house that burned down and the problems accessing it for 

firefighting. There were a lot of issues. It was originally built without fire siting standards. Now 

you have to meet fire codes. We can meet the road and fire safety standards; our experts say so. 

If the old house hadn’t caught fire, we’d still be tearing it down. I went down and pulled the 

access permit files for the whole road. The only permits that have ever been pulled were by 

Becks Landing. None of the other 50 homeowners paid any of their fees, but they’re 

complaining. I’m not going to bore you with a long story about water. There is a letter from Mr. 

Davis about something that happened in 1967. That’s old news. Friends of Yamhill County had 

been lobbying the OWRD since the 1990s to prevent new wells in the Eola Hills. Then the grape 

growers got involved, and suddenly there was all kinds of water up there. I had all these well 

logs. I understand the concern with water, but it’s about management, not using it as an excuse to 

prevent the neighbors from building. 

Stamp: I want to clarify my previous comments. I was wrong with the example I gave.  

Motion: Record to be left open and hearing continued to April 4, 2019. Halstead moves, Ehry 

seconds. Passes 6-0. 

 

DOCKET NO.: R-02-18 

REQUEST:  To replat Lots 26 and 27 of the Woodland Heights Subdivision into  

   residential parcels of approximately 2.5, 2.5, 2.5 and 3.74 acres.  The  

   request involves the use of parcel size averaging.   

APPLICANT: Beck’s Landing LLC 

OWNER:  Beck’s Landing LLC 

TAX LOT:  5414-800 and 5414-900 

LOCATION: The parcels are located on SE Woodland Heights Road approximately 

1/2 mile southeast of the intersection with SE Starr Quarry Road, 

Amity 

ZONE:  VLDR-5, Very Low Density Residential 

CRITERIA: Section 502 of the Yamhill County Zoning Ordinance, Chapter 92 of 

the Oregon Revised Statutes and the Yamhill County Land Division 

Ordinance. 

 

Chair Dan Armstrong opened the public hearing. 

Any potential conflicts of interest, ex-parte contacts, or site visits? Same as above 

Any objections to jurisdiction? None 
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Ken Friday read the raise it or waive it statement (previously).  

Stephanie Armstrong presented the staff report. 

 

Proponent’s case:  

Edwin Sharer and Andrew Stamp (same as above): Previous testimony from R-01-18 should be 

incorporated by reference. As I pointed out before, the vacated portion of Woodland Heights 

ends a little ways into lot 27. We have proposed that the new lots take access onto the public 

portion of Woodland Heights, not on the vacated portion.  

Sharer: We have legal access coming up Woodland Heights west. If this becomes a big brew-ha-

ha and we can’t work it out amicably with road maintenance, we’ll take access on the west side 

of the loop, the public part, instead of the vacated part. Not everyone even pays to keep up the 

road. Their arguments fall down right away.  

Stamp: Our expert testimony is sound and dealt with both applications. Their opinions 

determined that it was feasible. It all comes down to lot size averaging interpretation. 

Sharer: I submitted a letter from Bill Gille that says we are good to go and have legal access. 

Richard Beck: Being in the rental business we get beat up about affordable housing. All I was 

trying to say is that 2.5-acre lot is more affordable than 5.  

Sharer: I hope the commission will ask what paperwork the road association even has. If they 

don’t really have authority, maybe they need to get it together.  

Robison: If you can’t get your smaller lots, if you have to go with 5 acres, will you still pursue 

your road stuff? 

Stamp: I don’t think we have an answer. 

Opponent’s case:  

(Need to add all green cards here, most people didn’t actually re-testify fully but need to be 

in record.  All testimony from R-01-18 incorporated by reference.) 

Sharon West: My prior testimony (on previous docket) was incomplete but I expect it will also 

be incorporated. I want to preserve this argument for future appeals. I take issue with some of the 

interpretations. Talked about 502.01. There was some discussion regarding the wells and that it 

would fail for other reasons besides lack of water. My husband submitted information on both 

dockets. We can’t go any further down with wells. When the water runs out, we can’t go any 

further. Shall, not may, protect water. Shall, not may, protect our water sources. Shall, not may, 

take into account the prevailing lot size in the area. We are all 5 acres. I don’t live on paved side. 

I live on unpaved side. I disagree that they have legal access. I request that the record be left 

open.  
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Chris Clark: The association does not want any future access to ever come off of the private road 

owned by Woodland Heights. The applicant states that most will come off of the public portion, 

we want to ensure that happens. I appreciate all the efforts of Stephanie and the county staff in 

walking us through this and helping out.  

Jennifer Carpenter Brenna: The applicant’s attorney talked about the groundwater study in the 

Eola-Amity Hills area. Saying that these articles are old and don’t count anymore. The geologist 

who did that report was a giant in Oregon geology. He is very reputable. Another report shows 

the water on Walnut Hill road. This area is designated groundwater. I love Jory soils, my view, I 

don’t want to see 4 houses on that orchard property. 

 

Public Agency Reports: Sanitarian, Public Works 

Rebuttal:  

Stamp: Ms. West mentioned the purpose statement. She mentioned the shall language. That does 

not make it an approval criterion. Descriptions of general policy are not meant to be approval 

criteria and case law backs that up. You can’t base your decision on the purpose statement. 

Water also not a criterion. 

Motion: Record to be left open and hearing continued to April 4, 2019. Halstead moves, Ehry 

seconds. Passes 6-0.  

 

Other Business  

Approval of the meeting minutes from 12/6/18 and 2/21/19. Dunckel moves and Halstead 

seconds. Approved 5-0 (Strunk abstains) 

Friday: Testimony heard today on trail remand. 

Hearing Adjourned   11:44 PM 


