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YAMHILL COUNTY PLANNING COMMISSION 

Thursday, March 5, 2020 - 7:00 p.m. 

Yamhill County Courthouse, Room 32 

535 NE Fifth Street 

McMinnville, Oregon 97128 

 

Roll Call: Michael Sherwood, Matt Dunckel, Dan Armstrong, Marla Robison, John Abrams, Joe 

Strunk, Brett Veatch Absent: Alan Halstead and Marjorie Ehry Staff: Ken Friday, Stephanie 

Armstrong, Desiree Lundeen, Todd Sadlo. 

 

QUASI-JUDICIAL PUBLIC HEARING:  

 

    

DOCKET NO.: C-21-19/SDR-38-19 

REQUEST: Conditional use and site design review for a tasting 

room with a winery. 

APPLICANT: Vintage Wine Estates 

TAX LOTS: 3326-1000 

LOCATION: 8380 NE Worden Hill Rd., Dundee- Proposed new 

access at 20005 NE Fairview Dr. Dundee 

ZONE: AF-10, Agriculture/Forestry Small Holding District 

CRITERIA: The request is subject to Sections 501.03(P), 1101.02 

and 1202.02 of the Yamhill County Zoning 

Ordinance.  Comprehensive Plan policies may also 

be applicable. 

 

Chair Dan Armstrong opened the public hearing at 7:09 pm. 

Approval of minutes from December 5, 2019 hearing. Joe Strunk and Brett Veatch abstained from 

voting as they were not at the commission hearing that these minutes are from. John Abrams stated 

that on the second page of the minutes it said that he motioned to delete condition 6. I just want to 

make it clear that I never did make a motion, I requested that we exclude condition 6 but I never 

did make a motion.  Dan stated that as he recalled, the commission did not make a motion to 

exclude condition 6 at that time in the hearing.  Marla motioned to approve the minutes with the 

correction regarding the motion to exclude condition 6; Michael Sherwood seconded; motion 

passed 5-0.  

Any objections or abstentions: Joe Strunk recused himself and left the public meeting at that point. 

No other abstentions. No objections. 

Ken Friday read the raise it or waive it statement.  

Stephanie Armstrong presented the staff report.  

Proponent’s case:  

Pat Roney 205 Concourse Blvd., Santa Rosa CA., 95403.  I am the managing partner and one of 

the owners of Vintage Wine Estates. I’d like to start by giving you a little bit of background on 
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Vintage Wine Estates so you understand who we are and why we came up into Oregon as well. 

We own wineries in Washington, California, and Oregon. We own about 20 wineries all together.  

We sell in 25 different countries and the entire United States. We have a very strong direct to 

consumer business.  We have over 40,000 members in our various wine clubs. Almost a third of 

our business we sell direct to consumer. We got into the business in Oregon primarily through the 

acquisition of the Firesteed winery about 3 years ago. We have increased case production from 

40,000 cases to almost 100,000 cases.  We recently made a purchase of Owen Roe winery that has 

business here as well as Washington and between the two operations, we are almost 2% of the 

Oregon production of wine. 

We came up here because we like the Pinot’s and the style of wine.  We felt that it was a 

tremendous compliment to have Oregon wine in our portfolio. We bought the Dundee Manor a 

little over a year ago and have been upgrading the property.  We put an application to put in a 

winery and tasting room on the property because this is the heart of the Willamette Valley. Right 

here and that is where we want to be. We want to continue to expand the business that we do with 

Firesteed to increase the vineyard designate, high end pinots.  We want to bring more tourism to 

Oregon. We think that with our 40,000 members we can bring more people here and expose them 

to Oregon wine. We like the community, we like the wine, we like David’s involvement with 22 

years of experience in the Oregon wine industry. We are looking to expand our business and 

promote the Oregon wine industry.  

David O’Reily- 11725 NW Anna Dr., Newberg. I am the Regional Northwest Wine Director for 

Vintage Wine Estates. I have been in Oregon wine production for 28 years.  In September of this 

year, our company Owen Roe, with locations in Newberg and Washington, was purchased by 

Vintage Wine Estates. One of my interests in merging with Vintage Wine Estates was because of 

how professionally the company is run. Since the acquisition, Owen Roes business has almost 

doubled.  They really understand the marketability of Oregon Wine.  Since the acquisition one of 

my tasks was to really go out and promote the wines made from various AVA’s. For the 2019 

vintage, I have some wines that are from the Dundee Hills AVA, Yamhill Carlton, and Chehalem, 

all within Yamhill County.  I am very excited about what vintage can bring to Oregon wine. 

Dan Armstrong- Any questions from the Commissioners? 

Mike Sherwood- Your 40,000 members, is that only California or the west coast? 

Pat Roney: This is from all around the country. Between web sales, tasting rooms, and wine clubs 

we sell almost $40,000,000 of wine direct to consumers.  

Mike Sherwood- So is that what your business is? To run clubs? Or do you grow any grapes? 

Pat Roney- We do.   

Mike Sherwood- Where do you grow grapes? 

Pat Roney- Well…  

David O’Reily- We have one vineyard in the Chehalem mountains, and we have another vineyard 

under contract 
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Mike Sherwood- You don’t farm that out, you actually do it yourself? Or do you have growers do 

that for you? 

David O’Reily- No, we use growers. 

Mike Sherwood- So you don’t own the land?  

Pat Roney- We own the 4-acre parcel that we own and we have another 80 acre piece that we have 

the option to buy. In our vineyards in California, we have almost 3,000 acres.  

David O’Reily- It is not uncommon to hire a company to do the contract labor. I will oversee the 

local farming but do contract out for the labor. 

Pat Roney- And we are actively looking at two other vineyards now for acquisition. 

Dan Armstrong- I am familiar with Firesteed. To the north of the vineyard there is an old barn, is 

it still standing? 

David O’Reily- Yes 

Dan Armstrong- You said 1,000 cases is that correct? 

David O’Reily- 100,000 cases. 

Dan Armstrong- Okay.  So how many acres is that vineyard? 

David O’Reily- That vineyard is just 22 acres and is a small amount of what we produce. Because 

we produce so much wine for Firesteed, we contract with other wineries to make wine for us from 

other vineyards. We purchase fruit from a number of other growers.  

Dan Armstrong- I think that I have an idea about AVA’s. What AVA is Firesteed in? 

David O’Reily- Right now it is in the Willamette Valley AVA and soon it will be in its own Mt. 

Pisgah AVA. 

Dan Armstrong- How much difference does it make to be in an AVA? 

David O’Reily- I think that it matters on your marketing.  If you have a national brand it likely 

doesn’t matter but with your wine club having multiple AVAs it can be very important. 

Dan Armstrong- So if I live outside Yamhill, what AVA am I in? 

David O’Reily- It also depends on what elevation you are at.  

Dan Armstrong- 300 feet 

David O’Reily- Then you may be in the Newberg Carlton AVA. 

Dan Armstrong- Is Owen Roe a vineyard or an individual? 

David O’Reily- Well, I am Irish and a decedent of Own Roe so he was an individual, but he lived 

in the 1600’s. 
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Dan Armstrong- So Owen Roe is a company? 

David O’Reily- Yes. Owen Roe LLC. 

Dan Armstrong- And you buy grapes and make wine? Where is wine made?  

David O’Reily: I make it in Newberg Oregon and in eastern Washington. 

Mike Gelardi- PO Box 8529 Coburg, OR 97408.  Applicants legal counsel.  Background and 

context to this proceeding and then address the three groups of issues that were raised.  Will address 

what is a winery, traffic analysis, and a dedication of a sidewalk.  Has a background in agriculture 

and representing wineries at a number of levels.   

Generally, there are 3 kinds of disputes involving rural wineries. An idealistic dispute about what 

types of activity should be allowed in the farm zone.  Neighbors who are concerned about activities 

creating nuisance and enforcement issues over permits.  What is interesting about this case is that 

this case isn’t about that.  What you have are neighbors who have admitted that they don’t want 

competition for their own businesses by having Firesteed move in.  This would mean that they are 

asking the Commission to apply different standards that those that have applied to them and other 

similarly situated person. You need to evaluate if this application meets the criteria in the code. 

There is no requirement for an onsite vineyard to have a winery under the AF-10 rules.  The word 

“vineyard” does not appear anywhere in the AF-10 code.  The only time that an onsite vineyard is 

required is if you are wanting a permitted winery in the EFU zone or in the AF-20-80 zones. If you 

do not meet the 15 acres of onsite vineyard then you are eligible for a conditional use permit.  The 

AF-10 winery is generally similar to the conditional use. The Craven v. Jackson County case from 

1989 specifically dealt with a winery that was not located on a vineyard.  The Supreme Court 

determined the policy that rural wineries are appropriate because they help build the market for 

local grapes and wine.  The argument that this facility is not consistent with the states land use 

laws is incorrect.  This was already decided over 30 years ago.  

Cited Stoller v. Friends of Yamhill County.  The opponent in this case said that the tasting room 

was not sufficiently connected to the winery or vineyards.  This case went to the court of appeals 

and the planning decision was upheld. Legislature went on to codify that if you don’t meet the 

requirements to be a permitted use winery, that you could go through a conditional use process.  

Second argument is that this is not a “real winery” and that this is only a barrel room.  We have 

submitted a new floor plan showing that the applicant is wanting to build a 2,000-case winery that 

allows for the fermentation, blending and aging of wine.  The opponents are stating that you have 

to do all of the functions of a winery to meet this standard. That is not the way that the county has 

interpreted the code historically. Cited Bergstrom having a standalone tasting room believes that 

this demonstrates that the County has allowed a “winery” to not have any wine making on site and 

has allowed for a standalone tasting room.  It is very common for producers to have their wine 

making functions to be spread around several locations. To require this as a standard would be 

very disruptive to the industry. 

What kind of wines the winery can sell? Opponents are saying that you can only or primarily sell 

wines that you have made on site.  The county code says, “Wines produced in conjunction with 
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the winery.” “In conjunction with” is a term of art pulled directly from the EFU statute that is 

generally interpreted to mean all of the wines made by that wine label. A Marion county case 

which concluded that the legislature meant the language to be broad and not just allow for the sale 

those wines that are made on site.  The standard that the opponents are applying is not legal and 

many of the wineries who oppose this permit do not meet these suggested conditions themselves. 

Traffic impact analysis issues raised by opponents. The relevant standard in the county code is to 

determine if the current infrastructure is sufficient. No particular rules about when you have to do 

a traffic impact analysis.  We did one as a part of this application.  The city of Dundee and the 

opponents have questioned some of the data in the report.  There is data that shows that on Worden 

Hill Rd. the peak daily traffic (Saturday of Memorial Day Weekend) is 539 trips in an hour and on 

Fairview it is 200 trips. County’s transportation system plan lists both of these roads as minor 

collectors and states that the capacity of these roads on an average day will be 400-1500 trips   So 

even on the busiest Saturday of the year, Worden Hill is only at roughly a third of capacity. 

Our traffic study shows that this use will only cause a slight increase to those numbers. Our original 

trip count for a Saturday was 2 trips per hour– opponents say that this is too low.  We supplemented 

the application to include a winery with a tasting room which will generate more trips.  The new 

trip count is 8 trips per hour.  This in no way impacts the trip count in a significant way and doesn’t 

come anywhere near. Crash rates are below average.  There is not an identified safety issue.  

Worked with Public Works to find an appropriate alternative access that is in compliance with 

siting standards and we have decided on that access. 

City of Dundee has requested that you require the applicant to dedicate some land for a sidewalk. 

The staff report has identified that this would be an illegal taking of land. Any need for a sidewalk 

is not generated by our permit. The county’s TSP plan does not call for sidewalks on these roads.  

We ask that you apply these standards fairly. 

Dan Armstrong- Thank you Mr. Gelardi. 

John Abrams- It might be beneficial if staff could maybe explain the Bergstrom decision. 

Ken Friday- To be honest when we sent out notice we approved a tasting room with an onsite 

vineyard.    

Dan Armstrong- The bergstrom decision was provided in our packet and it is in the gray area but 

with 12 acres of grapes on site. 

Michael Sherwood- I was a businessman in my younger age. I can understand the economics and 

if I wanted to grow grapes and make wine, it would be very expensive. It can be very competitive 

and scary to have wine being sold next door that is as good or better than yours. Scary to have 

competition.  

Mike Gelardi- It isn’t the government’s role to decide between winners and losers in the 

marketplace.  There is a reason that wineries tend to be clustered together.  I think that this could 

be a business opportunity for the neighbors. I understand their fear but I think that it is misplaced.  
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If the neighbors think that their wineries are more legitimate or pure then they should have that 

competition in the marketplace not here in front of this body. 

Marla Robison- Who and what wines will be in the tasting room? 

Pat Roney- It would only be wines from Oregon as it would be political suicide to put Washington 

or California wine in an Oregon tasting room. Largely wines from the Willamette valley because 

those command the higher prices.  Most consumers like to go to more than one winery. They 

typically go to 2-4 wineries when they go tasting.  Where we have seen the most success is when 

producers work together.  

Dan Armstrong- With the start that you have gotten do you think that you will get many 

recommendations from your neighbors? 

Pat Roney- I think that we will need to gain their confidence and trust. We intend to work well 

with our neighbors.   

Dan Armstrong- Any contemplation to grow grapes on this property? 

Pat Roney – We could but that would mean that we would need to take out more trees. There are 

only 4 acres on this property.  It is just more efficient to buy from a larger vineyard. 

Dan Armstrong- Peak trip count in an hour is 4 cars. Are you going to be making back your money 

having this here? Is it worth putting up a building? 

Pat Roney - We believe that we could give Firesteed a home here.  

Dan Armstrong: You can’t do that in town with a store front? 

Pat Roney - Store fronts are more challenging hard, tasting rooms at wineries generally do better. 

Dan Armstrong- Plenty of store fronts in Carlton are busy on the weekends. 

Pat Roney - We like the location that we are applying for. 

Dan Armstrong- With Mr. Geraldi’s definition, anyone with a view could open a tasting room. 

Would you recommend that other people do what you are recommending here? You are going to 

make 2000 cases which is about 2% of what Firesteed makes.  Would it help to have a tasting 

room at the existing winery? 

Pat Roney - When we bought the Firesteed label, we bought it from Pacific Rim. We make wine 

at that location but they still have the tasting room there.  When we purchase the vineyard we may 

also put a tasting room there but this is where we want to be.  

Dan Armstrong- Called David O’Reilly up from the comment card list. 

David O’Reilly- Already been up there. 

Juergen Panoscha- 2803 Ne 42nd Ave., Portland. I support the application because I am the 

architect of record on this project. 



 

Yamhill County Planning Commission Minutes – March 5, 2020 - Page 7 
 

Opponent’s case:  

Bill Sweat- 8771 NE Worden Hill Rd., owner of Winderlea winery. Former president of the 

Oregon Winegrowers Association.  I won’t argue the legal points because he will eviscerate me. 

But I want you to understand the context of the road.  Showed the neighboring properties to the 

subject parcel and noted that a number of them are vineyards.  What is difference about all of the 

other conditional uses are that all of these other wineries are growing a vineyard on site.  Every 

one of them.  No doubt that Winderlea is one of the wineries that he is speaking about being 

approved as a conditional use.  I have a 20-acre vineyard and I purchase grapes grown else where 

but I have a significant investment on this property.  I have no fear of competition. We have a very 

collegial relationship with our neighbors.  My wife and I have no kids, so I am more likely to have 

my business purchased by Mr. Roe than to have him as competition.  2000 cases is about 550 tons.  

Mr. Roney also said that they have 40,000 wine club members.  This will create many more trips 

than their trip count projection identifies. 

There is a reason that Mr. Roney doesn’t want to build a tasting room in Rickreal.  This location 

is the best place to sell direct to consumer- they are just trying to go to where the customers are.  

I don’t believe that this application fits the spirit of the law. 

Michael Sherwood: Are you here for or against the application? 

Mr. Sweat: Against. 

Dan Armstrong- Breyman Orchard and Worden Hill Rd. are the best roads for wine tasting? Is 

there a specific time that people come visit?  

John Abrams- One of the issues I have had is when things are around the fringe of what is able to 

be approved.  I don’t hear anything that says that the legal argument for this application is incorrect. 

Mr. Sweat: I understand that you have a set of rules to make a decision in.  There is a context to 

what is written and I hope that you keep that in mind when you determine how to decide this 

application. I think that context is important. 

Jim Maguire- 744 Joel Palmer Way, Dayton.  Mr. Gelardi raised two court cases but, in his 

testimony, he stated that this language is drawn from the code for the “EFU zone” we aren’t talking 

about EFU, we are talking about AF-10- Very low density residential which allows for farm and 

forestry uses.  This application is not asking for either. Hospitality manager for Furiouso.  Planning 

Commission Chair for Dayton. Vintage Wine Estates had no contact with anyone at Furiouso until 

I filled a request for a hearing.  When he called back Pat Roney, he stated that he was sure that 

there was something going on with our conditional use permit that we are not in compliance of.  

Application was not previously for a winery, but it was for a 2400 square foot tasting room.  No 

drawing of the proposed winery was submitted until 5 days ago.  Every other tasting room in the 

area sells wines that are made from grapes grown on that hill.  This is a land use issue. The Af-10 

zone is for very low residential with farm.  If this property was zoned to allow a standalone tasting 

room, we wouldn’t be here.  The decision before you is to protect our zone ordinance and comp 

plan.  The correct decision tonight is to say no, barrel storage is not a winery. I ask you to deny 

this application. 
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Dan Armstrong- I read your letter and there are many salient points and I can tell you that all of 

these folks take that duty seriously.   

Catherine Jernstedt- For Friends of Yamhill County, 8156 NE Mineral Springs Rd. Carlton. We 

are activists who are concerned about the correct use of land.  We are in opposition of this 

application.  Bergstrom- estate wine making. The acreage even though the parcel is AF-10 it is 16 

acres and has at least 12 acres growing.  Varnum, Colwell, small parcels clearly outside of the 

permitted use criteria and we opposed them, but they were engaged in growing a crop and they 

were applying to process their crop on their parcel. 

AF-10 vs EFU zoning. AF-10 is actually language generated by the county which is why the code 

differs from county to county. The county was able to write their own language.  This is significant 

in that what happened in Polk and Marion county should stay in those counties.  LUBA will differ 

to the local code’s interpretation of the code language.  There have been consistent decisions made 

as conditional approvals where there is also some vineyard planted. 

We ask for some crop interest in the area. Friends asserts that you have the authority to deny this. 

If this is approved, it needs to have reasonable, clear and enforceable conditions.  We would 

propose that in addition to the conditions in the staff report that the number of persons allowed in 

any part of the tasting room shall not exceed the maximum occupancy. Tasting room only open 

between the hours of 11am -5pm.  Gross income of the winery from any activity other than the 

production or sale of wine shall not exceed 25% of the gross income. The sale of wine produced 

off site should be incidental to the sale of wines produced in conjunction with the site.  An annual 

report will be prepared for a licensed CPA. Lighting shall be shielded, deflected or directed on to 

the applicant’s property so it doesn’t shine on to the county road or surrounding lots. 

Matt Dunckel: For several years now, all of these gray areas have been pushed by the wine 

industry.  That’s not your fault because you have opposed most of them.  Some of the reasoning 

for the opposition has been that processing shouldn’t be in farmland.  This is in exception land- a 

4-acre  piece, why are you opposing this? 

Catherine Jernstedt- I believe that this is in an effort to create a retail space outside of the 

commercial district.  They are pushing and pushing and getting further and further from the 

agricultural use.  This strikes me as a disingenuous use of a winery to establish a retail space. 

Ryan McKay: 8670 NE Worden Hill Rd., I am here in opposition.  I believe that the application 

violates the spirit of getting a conditional land use approval. Land Use Laws have protected our 

farmlands.  We farm 7 acers of grapes, it is made off site, and we sell the product at our tasting 

room.  The wines are attached to the land.  Why would you want to randomly be on Worden hill 

Rd.  Prior to purchasing our property, I did a lot of research and found that there is a heat map in 

this area that generate some of the highest rated wines.  This is why they want a tasting room here. 

Dan Armstrong- Where do you have your wines made?  

Ryan McKay - Bjornson in the Eola hills.  It was cost prohibitive for us to build a winery at this 

time. 
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Public Agency Reports: County Sanitarian, City of Dundee and the County Engineer all 

submitted comments and those were included in the packet. 

Rebuttal: Mike Gelardi- Mr. Sweat said that the commissions role is to do the communities 

bidding. If the commission is working on new legislation, this makes sense.  This is a quasi-judicial 

proceeding. It is the role of the commission to apply the criteria in the existing rules to this 

application. 

This application is not in the gray area.  What the AF-10 rules says that a “Winery, including the 

production and wholesale and retail sale of wine”.  There is no question that Firesteed is a winery. 

It is a well-known Oregon brand that has been in business for 25 years.  All of their wines come 

from the Willamette Valley.  We are proposing a 2,000-case production winery with wholesale 

and retail sale of wine. We meet the letter of the code. We are not on the fringe. What we are 

proposing is squarely within the definition of a winery. 

This is not farmland; this is exception land.  It’s not zoned for farmland and never has been. It gets 

confusing because AF-10 sounds similar to AF-20, 40, 80.  Those other zones are governed by 

state-wide planning goals 3 and 4.  This is rural residential land.  This exception land has no 

requirement for agricultural and forestry. This is a winery and it is a specific use in this area. What 

the comprehensive plan says is that you want to encourage farm uses. A 2,000-case winery 

represents 555 acres of grapes to produce.  We are encouraging 555 acres of farmland being used 

to grow grapes. Its consistent with the aspirations of what can be done, its consistent with long 

standing land use law and a policy determines over 30 years ago in the Kramer v. Jackson County 

case, and it is a winery which is a specific use allowed in this zone.  There is no question that we 

meet the criteria. 

Dan Armstrong- Questions for Mr. Gelardi? 

Marla- Give me a definition of a winery.  

Mike Gelardi- In the AF-10 rules? There are some rules that are dictated by state law like the EFU 

zone and rules that are dictated by local law like the AF-10 zone. What the language in the AF-10 

section of the ordinance is: YCZO 501.3(P)- AF-10 Conditional Uses: Winery, including 

production, and wholesale and retail sale of wine.  Language is different in the EFU language.  If 

you look back at the supplement that we submitted in December that walks through the specific 

language and where it comes from.  We have been here for a long time and it’s a lot to go through 

but I encourage you to read through our submittals.  We walk through every criterion and explain 

how we meet them. 

Marla Robison- I guess that it says winery but we have been talking about a tasting room and that 

is not production. What are we on the agenda for tonight? It is confusing are we talking about a 

tasting room or are we talking about making wine?  

Mike Gelardi- Well, we are proposing both. 

Marla Robison- But you haven’t built the building or anything like that yet. 

Mike Gelardi- Well, we need to have your land use approval to build these facilities.   
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Marla Robison- Yeah, that is what I’m thinking too but we are only talking about a tasting room. 

Mike Gelardi- Well, I think that some of this confusion is because the original proposal was for 

just a standalone tasting room and the reason for that was based on the Bergstrom example from 

two years ago.  At that time the county interpreted the code to allow a simple tasting room. Our 

initial application was based off that decision and conversations with folks at the county.  When 

staff came back and said that they weren’t sure that just a tasting room would be ok, we amended 

the application to include a winery and now we have added more information to the record to show 

that it is a real winery.  

Marla Robison- Right, but I didn’t feel like the application spelled it out.  The original application. 

Mike Gelardi- Ok, well I encourage you to look at the supplement that we submitted in December 

Ken Friday- Page 3 of the supplemental materials in your packet goes over what their proposal is. 

Marla Robison- Does it? 

Ken Friday- Yeah, on the December 20th submittal from the applicant’s representative. 

Mike Gelardi- Let me clarify as there seems to be some confusion.  The initial application was for 

a winery. We called it a winery because that is what the code says. We are now proposing a winery 

and a tasting room.  They are two different buildings on the property. The feedback we received 

from staff caused us to revise the business plan and add wine production to this application. 

Brett Veatch- One of the things that you are saying is production sustains local farm practices.  

With that would have any opposition to a restriction on allowing only grapes grown in Oregon 

processed in the facility? 

Mike Gelardi- No. No. Absolutely. We will only be processing Oregon fruit in this facility. 

Brett Veatch- There have been a few other conditions proposed. Maximum number of people? 

Mike Gelardi- We would certainly agree to not exceeding the max occupancy per building code. I 

mean, that is just a safety issue. 

Brett Veatch- Lighting from the standpoint of not allowing lighting to reach neighboring 

properties.   

Mike Geraldi- That shouldn’t be an issue. If you look at this property, all of the trees around the 

fringe are going to remain so this property remains very well buffered from the other surrounding 

properties. 

Brett Veatch- Sales on site. I disagree maybe about having a limitation of sales from this county 

versus another county. But I would maybe look at a restriction that said that the majority of the 

sales should come from wines that are produced by grapes grown in Yamhill County rather than 

vintages that you might make at other facilities. Would that type of restriction have any opposition? 

Mike Gelardi- So you are saying that the majority of sales would be produced on site as opposed 

to wine that is produced in other local facilities? 
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Brett Veatch- I’m not necessarily saying not from other local facilities, I’m trying to put the 

emphasis on Oregon.  

Mike Gelardi- Absolutely, the intent is to sell local wine.  It’s the Firesteed tasting room and 

Firesteed is a local brand.  

Brett Veatch- I think that you have answered my questions, thank you. 

Dan Armstrong- What seems to me as I look at this, what Vintage Wines wants is a store to sell 

wine.  If they make 2000 cases at the premises, which the grapes are not grown at that is about 2% 

of what is produced down in Polk County.  Seems like we are sort of twisting the language term 

winery to allow for this store to sell wine.  So if I follow that logic, the next time I walk into a beer 

cooler in the store I can say, “I’m in a brewery.” The other thing that we talked about a little bit is 

that you were saying that we should follow the communities wishes and we are toiling here a little 

bit between AF-10 and EFU language. I know that John doesn’t want to create precedent during 

an active case, but we don’t know about these possibilities until they come up.  If this winery and 

tasting room gets approved on this 4-acres that doesn’t grow any grapes and production all trucked 

in, I would have a heard time calling it a winery. 

Mike Gelardi- I guess that the question comes back to what is a winery? A winery including the 

production and wholesale and retail sales.  

Dan Armstrong- Is production of the wine pulling the terrior out of the soil? 

Mike Gelardi- That isn’t production of wine.  That would be the production of grapes.  Viticulture. 

Dan Armstrong- Reading from 501.3(P) The County comp plan recognize that land within the  AF-

10 are appropriate for rural residential and small scale or intensive agricultural activities.  This is 

going to be pretty intense, I can give you that, but it is not going to be small scale.  

Mike Gelardi- I’m sorry. What is not small scale? 

Dan Armstrong- Well, the 40,000 customers in the club and the 40 million  in direct to consumer 

sales.  Firesteed is a pretty big outfit.  That is not small scale and it is not what people think of 

when they think of the AF-10. Small scale would be Bergstrom and their vineyard like having a 

farm stand or someone who sales grass fed beef.  That is small scale. 

Mike Gelardi- There is an important distinction between the scale of what is happening on the land 

and the business size.  It sounds like you don’t want this there because Vintages is a large company.  

That doesn’t mean that what they are doing on the property is big. For instance the 40,000 club 

members is world wide.  That doesn’t mean that those 40,000 people are going to be coming to 

this property. We have used the best available information to determine the visitor and traffic 

count. We believe that those counts are accurate and don’t believe that they will cause issues. Yes 

Vintage is a big company but that doesn’t mean that the use is big on this property. 

Dan Armstrong- I am not concerned with the traffic.  If its not traffic to your tasting room it is to 

another.  Mr. Roney said that he wanted to grow Firesteed, and that’s why he wants this building.  

That doesn’t seem small. 
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Mike Gelardi- Firesteed may be big but what they are wanting to do on this property is modest. 

There is nothing in the winery use that says that there needs to be a vineyard on site. 

Dan Armstrong- You know, I wouldn’t have any heartache with the tasting room if you grew the 

grapes at the location. 

Mike Gelardi- Well, you could tell your friends that the word “vineyard” doesn’t appear any where 

in the AF-10 zoning language.  There is nothing to interpret as there is nothing in the language that 

says you have to have a vineyard on site. 

Dan Armstrong- Yeah.  That is what you are interpreting. 

Matt Dunckel- Is a winery allowed as conditional use in the AF-10 zone? 

Dan Armstrong- Do they have a winery? 

Matt Dunckel- They are saying they plan on building one 

Dan Armstrong- Mr. Gelardi, thank you for your help tonight. Ok, we are going to hear the staff 

recommendation. 

Staff Recommendation:  

Stephanie Armstrong- There is nothing in the ordinance that says that you have to have an onsite 

vineyard to qualify for a conditional use winery in the AF-10.  The code does state that there has 

to be an onsite winery to qualify for a tasting room.  The planning commission needs to review the 

information to determine if this is in fact, a winery. Whether or not that means what the applicant 

is stating where not all production needs to happen on site to be considered or called a winery or 

the opponents that are stating all production must occur onsite.  That is not much of a 

recommendation. 

Ken Friday- If you do approve it, we are recommending that you consider the conditions in the 

staff report.  If you end up denying it, it shouldn’t be because there is not an on site vineyard but 

more at the question of whether or not this is a winery.  

Dan Armstrong- we will end this part of the Public hearing and go on to deliberation. 

Deliberation: 

Brett Veatch- This really turns on what is a winery. Does what they are proposing constitute a 

winery production? My sense is that it probably does. If they are going to be bringing in wine 

grapes and doing winery activities like crushing, blending etc., Then I think that they meet the 

definition. If I can’t find anything that tells me that they are otherwise being disruptive to the area 

I’m not sure that I see grounds to deny this application.  My conditions, I would approve it if they 

would restrict it to using Oregon grapes, a minimum of winery production on site, and include 

limiting the number of people to the occupancy, the lighting standards and making sure that they 

are using Oregon grapes. 

Dan Armstrong- On page 4 of the staff report going back to the definition in the AF-10 small 

holding.  If you are a resident in the AF-10 zone you are looking for the appropriate small scale or 
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intensive agriculture and then we tell them, hey it is okay if you truck in grapes from Polk County 

and we let the barrels be mixed around. So that doesn’t really seem like what the small holding 

district.  

Brett Veatch- My response that is that they are bringing in grapes while other producers truck 

grapes out to be made elsewhere.  If you have to have your grapes on site that will really be 

limiting. 

Dan Armstrong- Why do they want to have their winery here? 

Brett Veatch- Well, I don’t know that it is relevant. They are proposing a winery, they believe that 

they meet the code. 

Matt Dunckel- Is a winery allowed as a conditional use in the AF-10 zone and the answer is yes. 

John Abrams- I lean with Brett. I think the intensive part is that they are doing all of this in 2000 

square feet on four acres.  I’m tempted to call it an AF-10 loop whole but it’s not, that is just how 

the language is written.  I am inclined to approve this with the understanding that the language in 

the ordinance needs to be tightened up.  But saying that after someone applies, that we are going 

to change the rules.  People should know what they are dealing with prior to paying these 

application fees. 

Dan Armstrong- When we make a decision on this, we are setting precedence and then the cow is 

out of the barn. 

Matt Dunckel- Precedent is already set. You can read it in the ordinance. This is exception land. 

Dan Armstrong- So Matt, how come on EFU land which is bigger than the AF-10 zone do you 

need to have 15 acres of vineyard planted? 

Matt Dunckel- Because those are different rules.  That is farm land, this is exception land. 

Brett- I would concur with Matt on that. In the EFU it is a large holding, commercial agriculture 

zone. So if I am going to have a winery and tasting room out there, then it needs to be something 

that is doing to sustain the agricultural uses. 

Ken Friday- When vineyards were first being planted and wineries were being established, the 

only zone that we would allow it in was the  RI- Resource Industrial Zone. So they would need to 

come in to have a zone change. State law changed to allow for wineries in the farm zone.  We had 

people coming in trying to put a winery in the AF-10 zone.  Conditional use winery that would be 

similar to what was being allowed in the farm zone having a winery established. The thought of 

putting a winery in normally comes with grapes so I don’t think that this question was established 

when the code was written. 

Dan Armstrong- So what we are doing is getting ready to swing that door wide open to allow for 

a winery and tasting room in the AF-10 as long as they watch where their lights are. 

Michael Sherwood- What worries me is the Napa example. If this was approved, this decision 

could be opening the door to many more applications like this.  I like the wineries as they are. 
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Matt Dunckel- We have the ordinance that shows this as a conditional use. 

Marla Robison- We should require production first on the property prior to approval. If they were 

just asking for a tasting room, I would say no.  They need to have production on the property. 

Dan Armstrong – Ken- without having to do a mailing to all of the AF-10 properties can we amend 

the Ordinance to change the language to further define winery as requiring an on site vineyard 

Ken Friday- We will likely need to do a measure 56 notice if you want to add a restriction.  This 

is exception land. Usually have more flexibility rather than less. Both opponents and the applicant 

have brought up other case law in the farm zone.  Its exception land and is treated as such. We 

were trying to provide flexibility 

Matt Dunckel- We have also treat these conditional uses as permitted uses with conditions 

imposed. 

Dan Armstrong- What do you think about changing the definition of a winery to include a 

requirement of growing of grapes. 

Matt Dunckel- These are different things. 

Dan Armstrong- Now they are warning us that the world is on fire. 

Matt Dunckel- Leave people alone. Its AF-10 its allowed in this zone. 

John Abrams- It frustrates me that the wine industry has had the red carpet rolled out for it 

compared to the other uses.  I would hope that the board of commissioners will tighten up the 

language. 

Michael Sherwood- I don’t see Fred Meyer being a winery.  I like the old standard image of a 

winery, beautiful scenery and grapes. I like it and I want to keep it that way. 

Motion:  

Dan Armstrong- I propose a motion to deny the application because it does not conform with our 

zoning code 501.03(P). 

Michael Sherwood – Seconded. 

Motion failed 2-4 

Matt Dunckel- Proposed a motion to approve application C-21-19/ SDR-38-19 but I am going to 

get confused because there are a lot of conditions that I did not agree with so I guess I would say 

approve the application with the conditions that are recommended by staff. 

Brett Veatch- I would second but with the addition that they restrict grapes that are produced in 

Oregon being processed in this facility; requiring actual production to take place on site; shielding 

of lighting, requiring that the maximum number of people shall not exceed the persons allowed  

pursuant to the occupancy permit; and that the income from sales of wines that are not produced 

from Oregon fruit cannot exceed 25% of the gross income of the wine sales. 
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Dan Armstrong- It’s been motioned. 

Marla Robison – I will approve the motion. 

Dan Armstrong- Do you want to second it? 

Marla Robison – I will second it. 

Motion passes 5-1.  

Notice of planning decision will go out tomorrow there will be a 15-day period to file for an appeal. 

Ken Friday- Shall we recess for 3 minutes? 

Other Business:  

Ken Friday- It sounded like some of the Commission would like for there to be a requirement for 

a winery in the AF-10 would require an on-site growth of vineyard. Would you want it to be a 

percentage of the parcel or some threshold to make you eligible for a winery and a tasting room. 

Matt Dunckel- These guys have 4 acres. 

Ken Friday – Would you want it to be a percentage of the parcel or is there a threshold where it 

needs to be 3 acres or more need to be planted. 

Dan Armstrong- Could we make it appointment only, well we could make that a condition of 

approval, maybe just stick to the percentage. 

Ken Friday- I was thinking that it should be a percentage. 

Matt Dunckel- Why are we managing their business for them?  

Dan Armstrong- Because of their neighbors in this residential zone. 

Matt Dunckel- I don’t want to limit people any more than we already limit them.  

John Abrams- I don’t think that I would have a problem with the 25% but then again it gets back 

to. 

Brett Veatch- What is the purpose of this? Is it to make the neighbors feel good about see some 

vineyard planted or is it for the agricultural viability of the property? 

Dan Armstrong- So, lets substitute hogs for grapes. So I want a slaughterhouse. Would that be a 

conditional use?   

Ken Friday- It would be a conditional use in the farm zone.  In the AF-10 it could be a farm use 

but if you are doing to slaughtering, you would need a zone change to slaughter hogs. 

John Abrams- The wine industry has had the read carpet rolled out for it and they enjoy benefits 

that many other crops do not. 
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Ken Friday- It would be helpful maybe to answer what is the purpose of this. Is it to show that 

they are invested in the farm use and property and are showing a bit of a need for the winery and 

the tasting room?  

Dan Armstrong- The county’s comprehensive plan also recognizes that lands located in the AF-

10 zone are appropriate and desirable locations for rural residential development while at the same 

time encouraging opportunities for small scale or intensive agricultural and forest activities. 

Ken Friday- Also says that within this district, no limits will be placed on farm or forestry uses of 

same sort, scale and performance. You can have a commercial activity in conjunction with farm 

use in the farm zone that doesn’t have grapes. Now we have never run across that.  Just like a grass 

seed cleaning plant.  That would be a commercial activity 

Brett Veatch- For instance, I know of a hazelnut processing plant that doesn’t have a single 

hazelnut tree on-site, but they truck in loads and loads of hazelnuts up and down that road all 

throughout harvest season. 

Dan Armstrong- Do they have a hazelnut store? 

Brett Veatch- No, but I think that they could. 

John Abrams- What you are getting at, I suppose that there also wouldn’t be a limit on them putting 

in a 60,000 square foot warehouse to process wine.   

Dan Armstrong – They would have to do a site design review but it is permitted 

John Abrams- and that would be pushing it to limit a small scale. If they were covering two thirds 

of the property… we need to make a definition. 

Dan Armstrong- Can we make a definition for 25% of the square footage of the parcel should be 

in grapes for a winery. 

Matt Dunckel- I won’t vote for it. 

Marla Robison- I wouldn’t vote for it either. 

Dan Armstrong- Let’s go home. 

 

Hearing Adjourned: 9:58 pm.  


