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I THE BOARD OF CDMﬁISSIUNERS aF TQE STATE OF BREGQN
FOR THE COUNTY OF YAMHILL
(sitting for the Transaction of County Business)

In the Matter of an Ordinance )
to Amend the Yamhill County ) C
Subdivision Ordinancse, SR ‘ Qrdinance No. 56
adopted the 1lst day of )
April, 1959. )

MHEREAS ORS Chapter 92 provides that the Yamhill County Board of Commis-
s;nnars shall, by regulatlan or crdlnance, adopt standards and procedures
governing the submissien and approval of tentative plans and plats of subdi-
visions and tentative plans and maps of major partitions to carry out its
comprehensive plan and promote thé public health, safety and generéi welfare,

. ahd may when reasconably nscessary to accomplish the orderly development of

' lénd within the-jufisdicﬁionlof,thé County, adbpt regulations or ordinances

:apecifying standards and prqcedures and requiring approval of tantative plans
. of minor-partitionsg and

WHERLAS, Section 5(t) of the Yamhill County Subdivision Ordinance,
adcpted the lst day of April, 1959, provides that all street improvements,
including pauement,'curbs; sidewalks'énd surface drainage shalkl be in accord
with the specificaiians and standards on file in the office of the Yamhill
County'Engineer, generally referréd to as the Yamﬁill County Specifications
for Road Construction;  and further, that subdivision plans and partition
maps shall not have final approval until such tima-as certain streat improve=
ments are completed in accard with said Specifications; and

WHEREAS, it appears to ths Board that it has bssen Caunty policy and
practice over the years to grant variances, deferments and time extensions

o to allsviate hardship to the applicant or developer, which often results in



necessary road improﬁemsnts being cnnstrucﬁed.to substandard, unsafe or
' otharwiée inadeqéate speeificationé, or waived altogsther; and

WHEREAS, it appsars to ths Board that all ?utursrroads created or
lmproved to provide access to. subd1u131ons and partltlons, as well as
existing roads not part of the County road system, should, on constructlon
and full compliance with said ‘Specifications, &s reu1sed from tlme to-
time by the Board, including pavement and adequate drainage facilities, be
accepted intc the County road sysﬁem and bes maintained by Yamhill County as
Vprouidad for in Board Grders or County Ordinances; and

MHEREAS, it appears to the Board that to ensure Tull compliance uiﬁh
said Specifications, as reuiSed,-some prouisionj%ar entering intc per-
.formance aéreements with, add ponding of, applicants for land subdivisiun
or partition approvals or &éuelqpérs'of such subdivisions or partitiéns,
| should be gstablished to guarantea ccmpletlon of all road censtruction where
-uariances, deferments or time exten31ons are ef?ectlve beyond the date of
final plat or map appravél; and

MHCREAS, 1t appeared to the Board that on the ath day of June, 1974,
aftsr due notice was given according tc lam, tha,Yamhlll_Caunty Planning
Commission held a public haaring regarding the enactment of an Crdinance
to amend the Yamhill County 5ubd1v151on Ordinance, adoptad the lst day of
April, 1589, and on that dates recommsended to thg Board the edoption of said
Amsﬁdment Ordinance for Yamhill. Coun£yj and

UHEHEAS, on the Zﬁth day of 3June, 1974, after. due notice was given
| ~according to lauw, a pUbllC hearing on this matter was held by the Yamhill

County Board of Commissioners; and



“WHEREAS, the Beard ﬁas now determined ﬁhat amendments to such Drdinance
arernecessary éﬁd proper for the-promotion of tﬁs public health, safety and
geﬁerai welfare,-and are in.éhs-bestrinterests of the people of Yamhill
County; and

WHEREAS, after the termination of the said public hearing-before the
Yamhill County Board of Commissioners, and at the regular sessioﬁ af tha |
Board on the 26th day of June, 1974, a motion was duly made and regularly
passed to adopt said Ordinance for Yamhill-County; now therefore,

IT IS HEREBY ORDAINED: |
SECTION 1. EEELEQ;

This-ﬂrdinance may ba ciﬁsd f0r all purposes as the Yamhill County

- Subdivision Ordinance Amendment Ordinance, No. 56, 1974,

 SECTION 2, GENERAL PROVISIONS.
| (1) sSection 5(t) of the Yamhill County Subdivision Ordinance, adopted
April 1, 1959, and recorded in the County Clerk's office in Film Volume I,
pages 846~864, is amended to read:

"(t) STREET IMPROVEMENTS.

(1) All street improvemsants, includinglpavameﬁt, curbs,
sidewalks aﬁd surface drainage shall be in accord with
tha‘nghill Cﬁunty Specifications for Road Comstruction,
as adopted by:Urder'aF'thé Boérd of Commissioners and
reﬁised_ffom time:tp time;'

(2) Except as otherwise provided in this Sectioﬁ, subdivision
plans.and partition maps shall not be grantéd final
approual-until tha fclloﬁing’street improvements are
completed in accord with the Specifications reFafred
to in clause (1) of this subsection; that is:
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(i) clearing and grading to full right«of-
way limits; |
(ii) storm drainage facilities both within and
outside of right-of-way- limits;
-(iii) base materials for roédways,_in placarand
| compacted;

(dv) pauement,.uhére required;

_(u) curb and gutter, where required;

(vi) 'sideualks, where required.

(3) The authority to grant waivers, variances or axceptions
to the reﬁﬁiraments‘o? sub~clauses (iv), (v} and (vi)
of clause-(z).uf this subsection shall be determined by
Order of the Board of Commissioners.®
(2) Section 5 of the Yamhlll County Subdxu;smon Ordinance; adopted Aprxl 1,
1959, and recorded in the County Clerk's office in Film Uolume I, pages 846-864,
is further amended by adding the Followlng clause; 7
| "(u) ?ERFDRMANCE AGREEMENTS,
(1) Before apprpual‘is certivied on any subdiyision plat

or partition map, the applicant or developer shali aither
install the required improvements or shall akacute énd:

. file with the Yamhill County Clerk anragreement betwesen
himsal and tha Board of Commissioners, specifying the

' period within which he or his agent or contractor shall
complete'ail imprduementa reguired by or pursuant to
this Grdinanés, és amendad, and any Board Orders rsla-

tive to the administration of this Ordinance, as



(2)

amended, and the said Specificatiaons fof Road
Construction, as revised, and providing-that

if he shall fail to complete the work within the
period, theiCeqnty may complete the same and recover

the full cost and expense thereof from the applicanﬁ

=1 deqeloper.. The agreesment shall'alsq provide for

reimbursement of the County by the subdivider or
developer for costs incurred by the Yamhill County
Director of Public Works or Yamhill County Enginesf
for engineering and inspection of -any tequired
iﬁproummeﬁté'éﬂﬁ incidental expenses related thereto,
and for the cost éf replacesment and repair of any
existing public improvements damaged by the developer
in the develﬁpment of the subdivision or partition.
The agresment may also provide forrihe.éonstruction
of the improvements in units or phases, for an exten—
sicn of time under conditians therein spocified, and
for the termination of the agreement upon the comple-
tioq.and prqceedings under an assessméﬂt disirict

act for the construction of improvements deemed by

-the Board te be at lsast the equiualent-of'the

improuemants-specifi;d in_the agreament and raguired
to be cbnstruqted by tha.applieaht or deuelopefa

The applicant or developer shall file with the
agréement to ensure his full and faithful pefformahce

thereof, one of the following:




(i) a surety bond exscuted by a surety company
authorized to transact business inithe State
- of Oregon and on a form and with covenants
and stipulations approved by the Board of
'Eommissionarsg - U
(ii} éash or certified check; or -

(iii) an sscrow agreement between the developer and
é.bank o trﬁst company authorized to transact
businsés in ﬁhe State of Oregon, and on a form
and with couénants and s{ipulations approuea
by ths Soard of Commissioners.

(3) The assurance of full and faithful performance shall he
for a_sum appraved by the_BDard of Commissianers, on the
recommendation of tha Direbtur_nf Public Works or Engi-
naér, su?fi&ieﬁt to cover the cost of the improvements,
engineering, inspection and incidéntal-expehsee, and
to bouer_replacement and repair of existing roads and
other public imp£ouements damaged in the»deUélemeﬁﬁ
of ihe subdiuisiun or partition, and must be approved
by the District Attorney as to form, |

(4) In the event the applicant or developer fails to com-.
plets ali.impfouement work raguired in accord with tha
Specifiqations, as revised, and the County has to com-
plete same, or if the applicant or developer fails to

reimburss the County for the cost of engineering,




L

inspection and incidental expenses, or to cover the

cost of replacement. and repair of sxisting roads or

-other improvement damages in the development of the

subdivision or partition, tha'Board of Commissioners
shall:call"on-the surety or trustee for réimbursament;
ef shall appropriafe from any cash depcsits-funds_For
reimbursement. In any such caée, if the amount of

surety bond, deposit in escrow, or cash deposit

exceeds all costs and expenses incurred by the County,

the Board of Commissioners shall releass the remain~
der of the bond of cash depesit, and if the amount of
the surety bond, deposit in Bs8Crow, or cash deposit

is less than the costs and expenses incurred by the

County, the applicant or developer shall be liable

(5)

SECTION 3.

to the County for the daeficiency.

‘The agreement betwsen the developer or applicant and

Yamhill County shall be on a form adopted by Urder of

the Board of Commissioners.”

This Ordinance shall be in force and effect frem and after the lst day

of July, 1974,

Dated this 26th

day of June, 1974,

Yamhill County Board of Commissioners

ﬁ//’?f{/f - /7///—/4 RN

Commissioner
Attest: M/’{/&"f Jz/.exx( et J/*? el /\/ D ﬁ(
Courfty Clerk Comm1381qﬁer-
.Bys T i s L TS z?ﬁ;v
Deputy {“/3’"*” K‘ Z/ R ytaé
Commissioner-




