CONTRACT EMPLOYMENT AGREEMENT
Andrew N, Nye-Jaimes
Psychiatric Behavioral Health Nurse Practitioner

THIS AGREEMENT (“Agrecment”) is between Yamhill County. a political subdivision of the
State of Oregon. acting by and through its Board of Commissioners and Department ol Health
and Human Services (“Ageney™) and Andrew N, Nye-Jaimes. an individual.

(“Nye-Jaimes™).

WHEREAS. Agencey and Nye-laimes are agrecable to the acceptance of duties under the
terms and conditions hercinafier stated:

In exchange for the promises and other consideration as set forth below. the receipt and
sufficiency of which is hereby acknowledged. 1T IS HEREBY AGREED BETWEEN THE
PARTIES AS FOLLOWS

A. Nye-laimes AGREES TO:

l. Provide professional psychiawic behavioral health services (“Services™) 1o clients
of Agency as directed by Agency’s Health and Human Services (HHS) Director or designee. The
manner and means of providing the Services under this Agreement shall be in the sole discretion
and professional judgment of provider. subject 1o the direction of the treating licensed medical
practitioner. il'any. and the laws. rules and regulations relating to the pros ision of Services by
Agency, Services under this Agrezment shall be provided in places determined Lo be appropriate
hy Nye-laimes. Services shall include. but not be limited to. treatment of social/psychological
disorders, direct treatment management. medical involvement with the administration of or care
of persons requiring prescribed psychotropic medication. on-call consultation to stafl’ members
of Agency und authorized health care service providers in times of clicnt erisis sitwations. and
may include psychiatric support to persons with mental illness at Yamhill County Jail and other
clinical sites. as directed by the HILS Director or designee.

2. Record and report to Agency referred patients™ reaction w weatment. chunges in
patients” conditions, summary of care given and patients” progress and current mental health
status pursuant to Oregon Adminisirative Rules concerning the Oregon Health Authority
Addictions and Mental Health Division program mandates. Reports shall be made in a timely
manner, Nve-Jaimes will complete and type all progress notes and (reatment plans
collaboratively with clients she serves in current Electronic Medical Record (EMR) by the end of
the session in compliance with documentatian policy.

1. ['o provide up to 40 hours of service per week, and in any event to work no more
than 40 hours in any one week unless otherwise approved by the HIES Director or designce,
dependent upon Agency needs for services and funding available. Towever, po minimum
number of hours is guaraniced by this agreement.

4. Provide Ageney with reasonable advance notice in any instance when Nye-Jaimes
will be complerely unavailable, will be temporarily unavailable. or will need 1o change the usual
schedule,
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= Provide evidence of current licensure in good standing as a registered nurse and
certilied nurse practitioner in Oregon. 1 is undersiood that at the time ol jub offer Nye-laimes is
still completing his certification process. Nye-Jaimes agrees (0 complete the certification process
as soon ds possible but inany event not later than Octoher 9. 2022,

6. Provide Agency with an hourly time sheet by the dates estublished by Agency lor
submission of ime sheets. and according to Agency requested format,

. Nye-laimes shall at Nye-laimes” expense, procure and maintain lability
insurance W cover any independent practice outside the duties under this Agreement written by a
responsible insurance company licensed 10 da business in Oregon, and will not hold Agency
responsible Tor any Hability arising (rom such independent practice. Nye-Taimes shall provide
Agency with a copy ol such insurance policy and Agency. al any time during the term ol this
Aarcement, shail be entitled and have authority to obtain information concerning the status of
said policy.

8. HIPAA Compliance. Ny e-laimes acknow ledges that Agency is suhject to Lhe
Privacy Rule of the Health Insurance Portability and Accountability Act o 1996, (HIPPA). Pub.
Law No. 104191 and subjeet to the Federal Confidentiality ol Aleohol and Drug Abuse Patient
Records law and regulations, 42 USC §290dd-2 and 42 CTR Part 2 (collectively. “Part 27).
Aency and Nye-laimes hereby agree (o the respective obligations in the ariached Exhibit A.
“Business Associate/Qualified Service Organization Agreement” which is incorporated herein by
this reference.

9, Nye-Jaimes acknowledges that Nye-Jaimes may. in the course ol her perlormance
under this Agreement, be exposed 1o or aequire information that is the confidential information
of Agency or Agency's clients. Any and all (i) client information, (i) information provided by
Awvency and marked confidential. (iii) Protected [ealth Tnformation ar LPHI as deseribed or
defined in Exhibit AL or {iv) information identified as confidential in a separate writing. that
becomes available to Nye-Jaimes in the performance of this Agreement shall he deemed o be
confidential information of Agency (“Confidendal Information™). Any reports or other
documents or items, including soltware, that result from Nye-Jaimes™ use of the Confidential
Information are also deemed Confidential Information. Nye-laimes agrees (o hold Conlidential
Infarmation in strict confidence. using at least the same degree of care that Nye-Jaimes uses in
maintaining the contidentiality of Nye-Jaimes™ own confidential information, and not to copy.
reproduce. sell. assign. license. market, transier or otherwise dispose of. give or disclose
Confidential Information for any purposes whatsoever, except as may be provided elsewhere
under this Agreement or in conformance with Exhibit A, Nye-Jaimes agrees that, upon
ermination of this Agreement or al Agency s reguest, Nye-laimes will return to Agency all
documents. papers and other matter in Nye-Jaimes® possession that embody Confidential
nformation and Nye-laimes will certify that all such Confidential Tnformation has either been
returned or destroved.

B, AGENCY AGRELS TO:

1. Pay Nye-Jaimes the sum ol $80.00 per hour [or the Service deseribed in Section
A as assigned by the HHS Director or designee and if applicable. pay Nye-Juimes an additional
175.00 per seven day period for scheduled an-call erisis availability to carry a pager which is
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voluntary: call out will be paid at straight time up to 40 hours per weelk of employvment and al
time and a half for time spent on calls over the 40 hour work week. No minimum amount of
hours is guaranteed Nye-Jaimes by this Agreement. bul the parties understand the Agency
intends to assign 40 hours of wark per week as negotiated with HHS Director or designee. Nye-
Taimes shall be paid bascd on timesheets submitted using the pormal pay period schedule for
cmplovees.

2, Pay Nye-Jaimes an additional $1.500.00 for certification/license expenses
associated with (his professional position. Ongoing maintenance of the certification/license will
be subject to the Agency’s policy at the time of recertilication.

&, Pay its praportionate share of social security and Medicare tax [or services
performued under this Agreement and 1o withhold and pay to the Internal Revenue Service Nye-
Jaimes' proportionate share of social security and Medicare 1axes due [or services performed
under this Agreement. For purposes ol these taxes. Nye-laimes shall be wreated as an employee

ol Agency.

4. Withhold state and federal income taxes from the monthly payment owed Nye-
Juimes under Sections B. 1. and 3.2 of this Agreement and 1o pay the Internal Revenue Service
and Oregon Department of Revenue all such sums withheld on behall ol Nye-Jaimes.

3 Provide. at Ageney's expense, worker s cormpensation insurance fol Nye-Jaimes’
performance of services under this Agreement.

H Provide-at Ageney sexpense, liubility insurance coverage for claims connected
(o performance of Nye-Jaimes” duties under this Agreement through its policy with City Agency
Insurance Services subject to the provisions of the Oregon Tort Claims Act,

7 Agency shall be responsible for maintenance of client vecords, and the billing and
collection of third-party funds for services provided. Agency will provide materials such as
computer. prinier and forms for documentation of services by Nye-Jaimes.

8. Provide the same medical coverage oflered to eligible YCEA [ull-lime employees
at one full-time equivalent ¢"FTE") even though this contract employee position is a non-
hargaining position.

9. When Nye-Jaimes becomes eligible. to make PERS contributions. including the
Employee "pick-up”, for sums paid as the hourly rate paid under this Agreement.

10, To credit Nye-Jaimes with Flexible Farned Time ("FET™) and all other employee
leaves as allowed for YCLA employees ar one [ull-time equivalent based on the FET acerual rate
set Torth in the YCEA collective bargaining agreement,

[l Provide access to all resources needed to provide care of patients in the described
settings. including clinical records, space. equipment. stafT and other essential materials and
supplies.
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(% BOTH PARTIES AGREE:

I Agency and Nye-laimes agree 1o comply with the rules and regulations of
Ageney. applicable federal reaulations and all provisions of federal and state law refating 10 Nye-
Juimes” performance ol services under this Agreement. 1'he requirements of ORS 2798.200
through 2798240 and Article 1X. Section 10, of the Oregon Constitution are incorporated into ‘
this Aurcement by reference.

2, That a contract emplovee/cmployer relationship is created by this Agrecment. The
only compensation due Nye-laimes is specifically stated in this Agreement. Specifically, both
parties agree that Nye-laimes will not be entitled to any benelits typically granted o Agency
employees, including but not limited (o vacation. holiday oc sick leave, other Teaves with pay.
tenure. heslith and wellare coverage, [ile and disability insurance, overtime, or 1o any other
benelit not specifically referred to above, except as required by law, The Agency will make
required contributions (if any) to Nye-Jaimes™ PERS account based on the number of hours
worked i this ealendar vear,

3, Any expenses incurred by Nye-laimes in the performance ol the terms and
conditions of this Agreement not specifically provided for in this Agrecment shall be the sole
and separate responsibility of Nve-laimes.

1. Ihe FlTective Date is August 9, 2022 with an initial term through June 30, 2023,
Upon conclusion ol the initial wrim of this Agreement. this Agreement will automatically be
reneveed on g vear-by-vear basis, under the same terms and canditions as set forth herein. unless
werminated as allowed in paragraph 9. 10 is understood by both parties that no commitments have
been or are made by either party beyond the weemination of this agreement.

3. ['hat this Agreement does not exclude either party from entering into ather
contracts {or the same or similar services.

0. [hat Nye-Jaimes will provide services o Ageney clients without regard o race.
color. ereed, religion or national origin in complianee with Title IV, Civil Rights Act. 1964,

7. That an administrative evaluation shall be done annually by Agency according Lo
approved format. Professional evaluation shall be completed periodically as agreed upon by both
partics but in no event less than annually, All evaluations will be written and filed appropriately.

8. This Agreement muy be modilied or amended only by mutual. written agreement
i an instrument signed by both parties.

g, Cither party may terminate this Agreement on thirty (30) days writlen notice 1o
the other party. Termination shall noi excuse liabilities incurred prior 1o the rermination date,

10, This Agreement shall not be subcontracted or assigned by Nye-laimes without the
prioe written consent ol Agency,

ik, That in the event either party to this Agrcement shall take any action. judicial o
otherwise. to enfores or interpret any ol the terms of this Agreement each party shall be wholly
responsible for its own expenses which it may reasonably incur in waking such action. including
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pusts wnd aliomey fees, whether incurred ina suit o acton or appeal from a judgment or dueree
therein or in connegtions with any non-judicial aetion,

12, Fhat the fuifure of Aueney taenfores any provisian ol this Agreemant shall not
constitgte @ waiver by Ageney of that ar any ather provision, The parties agree that Il any term af
provision of this Agreement s declared by o court ol competent jurisdiction to he ilfegal ac in
con et with ans Jaw. the validity of the rewaining terms and conditions shall not be alfected and
the rights and nlﬂu_dlmnb ol the parties shall be consirued and enforced as it the Agreement did
ot contain the particular e or provision held Lo be hvalid,

13, Phat this A gresment is the entive agreement between the pardes, ad no
stalements, promises or inducements made by either party or agent of either party that ave nol
contained i this written Agrevment shall b valid or binding,

14, That this Aurecsnent shalt be governed by and construed in aceardanee with the
s o the Stale of Dregon. without repard e principles of conllicrs ol Tavw, Any claim. action.
sult o proceeding. (eolactively “Claim™) bevween Ageney und Nye-laimes that arjges rom or
relutes to thix Agreement shall lic brought and conducied solely and exclusively within the
Circuit Cowrt of Yambill Coonty Ty the Stale of Oregon. ’\";l SIAIMES, B \ EXECUTION OF
FIIS AGREEMENT HERERY CONSENTS TO THE N PERSONANM JURISDICTION O
SAID COURTS.

INCWITNESS WIFRFOP the parties has ¢ executed this Agreement o 1he date set [orth
udjacent i the signatures befow,

VAMBILL COUNTY

,a,,a‘m\) N, V- iy - o stodoerioerd

ANDREW N, MYFJATNES. PRUFINP LINDSAT BERSUALER . Chair

[soard of Commissioneys
IJate: '7/6Z a’;"- mu z ’” 20 Z

ﬂnlllluﬂgmdwtlndwklm[rln
e=Co, B Caunty.

Lindsey Manfrin st

» "
B M Fiatp 11oJanasmm-

I,INDRI‘,Y MANTFRIN. Direcuw
Depariment of Health and Human Services

Date:
APPROVED A% TO PORM:

By %*&»L

CHRISTIAN BOINISCH

Counly Counsel
Dawe: f-14-20622
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FEXHIBIT A
BUSINESS ASSOCIATE/QUALIFIED SERVICE ORGANIZATION AGREEMENT

RECITALS

A, The CONTRACTOR may use and disclose Protected Health Information and Llecironic
Protected Health (mforpation CCEEHEY iu the performance of its abligations under the Agreement; and

B. County operates a drug and aleohol treatment program stibject 1o the Pedernl Conlidentiality of
Alcahol and Drug Abuse Patient feacords laa and regnlations, 47 1150 §290dd-2 apnd 42 CFR Part 2
(eollectively, “Part 270 i CONTRACTOR 15 a Oualitied Service Organization (QS0) under Part 2 italso
must agree Lo certain mandatony proy isions revarding the use and disclosure ol substance abuse trealment
information with respect to the performance of iis abligations under the Agreemunt: and

. The Healti Tnsurance Portability and Accountability Actol’ 1996, Public Law LO--111
CHIPAAT) and its implementing Privacy Rule and Security Rule. 45 CFR Parts 160 and 164, require thit
COUNTY. as a Covered Cntity. obiain satisfactory assuances from its Business Associates. as thal tenm
s delined in the Privacy Rule and Security Rule. that they w il comply with the Business Associaie
requirernents set forth in 43 CTR 104.502(<) and 164,504(e) and as amended by the Heallh Information
Technology for Feonomic and Clinical Health CHITECH™) Act, Title X1 of Division A and Title IV ol
Division B of the American Recovery and Reinvestment Act of 2000, Public Law 1HT=5 {"ARRA™)
CONTRACTOR is 2 Business Assoviate o COUNTY and desires 1o proy ide such assurances with
respect w the performance ol its obligations under tie Agreement purstant o this Business
Associate/OQualified Service Organization Apreement ("BAAT): and

D. Both COUNTY and CONTRACTOR are committed w compliance with the standards set forth in
Part 2. the Privacy Rule and Security Rule as amunded by e HITECH Act and as they may be amended
further from time o tme. in the performance of their obligations under the Agrecment,

NOW. THEREFORE. in consideration ol mutual and valuable consideration which the parties herelbny

acknow ledpe as received. 1he parties agree as lallows:

AGREEMENT. The parties agree that the following terms and conditions shall apply o the performance
of their obligations under the Agreement. effective upon execution of this BAA. Capitalized terms used.
bt not ofherwise defined i this BAA, shall have e same meaning as those terms in Part 2. the Privacy
ule and Sceurity Rule.

1. SERVICES. Pursuant to the Agreement. CONTRACTOR provides certain services lor or on behalt
o COUNTY . a6 deseribed inthe Agreement. which may involve the use and disclosure af Prolected
Health [nformation dand EPHL CONTRACTOR may make use af Protecied Heahl Infonmation awd LEH
to perlorm thuse services i authorized in the Agreement and not otherwise linvited or prohibited by this
BAA, Part 2. the Privacy Rule, the Security Rule and other applicable federal or state law s or reeulations.
All ather nses of Protected Flealth Information and EPHI are prohibited,

2. GBLIGATIONS AND ACTIVITIES OF CONTRACTOR.

(21 CONTRACTOR agress (o nol use or disclose Protected | lealth Information or EPHI other than as
permitted or reguired by the Agreement {as amended by this BAA ). and as permitted by Part 2, the
Privacy Rule, the Security Rule o as reguired by Law, Notwithstanding any ather linguage in this BAA,
CONTRACTOR acknowledges and agrees that any patient information it receives from COUNTY that is
protected by Par 2 reaulations ix suihject (o protections that prohibit CONTRACTOR from disclosing
such information w agents or subcontractors without the speciiic sritien consent of the subject indiy idual,
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(b) CONTRACTOR agress to use apprapriate safeguards 1o prevent use of disclasure of the Promected
Health Infarmation and EPHI other than as provided for by the Agreement as amended by this BAA. and
iCnecessary will resist in judicial proceedings any efforts 1o oblain aceess (o patient records exeept as
permitted by the Part 2 regalations.

() CONTRACTOR agrees 1o mitizate, lo the extent practicable, any hanmfol elfect that is known (o
CONTRACTOR of a use or disclosure of Protecied Health Infarmation or FEHI by CONTRACTOR in
vialation of the requirgments ol the Agresment. as amended by this BAA.

() CONTRACTOR agrees (o repart o COUNTY. as promptly as possible, any use or disglosure ot the
Protected 1 lealth Infarmation or EPHI not provided for by the Agreement. as amended by this BAA. ol
which it becanies aware,

() CONTRACTOR agrees to ensure that any agent. ineluding a contract hearing officer or other
subcontractor. 1o whom it proyides Protecied Health Information or LPLI reegived from. or created or
received by CONTRACTOR on behalf of COUNTY . agrees to the same restrictions and conditions tia
apply through the Agreement. as amended by this BAA. 1o CONTRACTOR with respect to such
informatian.

() CONTRACTOR agrees (o provide aceess, at the request of COUNTY, and i the thme and manner
designated by COUNTY. to Protected Health tnfornalion and FPHI i a Designated Record Set (the
hearing file), (o COUNTY or, as directed by COUNTY. 10 an Inedividual in order to mest the requircmenits

under 45 CFR 164524,

() CONTRACTOR agrees lo mike any amendment(s) 1o Protected Health Intormation and EPHIin o
Designated Record Set that the COUNTY directs ar agrees 10 pursuant io 45 CFR 164.526 at the request
of COUNTY o an Individual. and in the time and manner designated by COLNTY.

() CONTRACTOR agrees to make internal practices, books, and records. ineluding policies and
procedures and any Protected Health Information or CPHIL relating to the use and disclosnre of Protected
Health Information and EPHI received from. or ereated or received by CONT RACTOR on behall ot
COLNTY. available to COUNTY or to the Secretary. within the time and in the manner designated by
COUNTY or the Sceretary, lor purposes ol the Seerelary determining COUNTY's compliance with Part
2. the Privacy Rule or Security Rule.

(1) CONTRACTOR agrees to refer reqiests for disclosures of Protected Health Information and EPHI 0
the COUNTY for response. excepl for reques(s reluted 1o canducting the comested case hearing, To the
extent CONTRACTOR discloses Proteeted Heahly Information or EPHI for purposes ot retated w
conducting the contested case hearing, COMNTRAC I IR aurees to document such disclosures Lo the exlent
such documentation is required Tor COUNTY 1o respond (o a reguest by an Individual for an accounting
of disclosures of Protected Health Information and EPHI in accordance with 43 CFR 164,528,

(j) CONTRACTOR agrees ta provide in COUNTY ar an Individual. in time and manner to be designated
by COUNTY. information collected in accordance with Section 2(1) of this BAA, 1o permit COUNTY 1o
respond (o a request by an Individual foran accounting of disclosures of Protected Healib lnformation
and EPHI in accordance with 453 CFR 164,528,

(k) CONTRACTOR agrees (o implement adminisirative, physical and wehnical salegnards that
reasonably and appropriately protect the confidentialivy. inteerity, and availability of the FPHT hat i
crentes. receives. maintains. or transimits an behal ol the COUNTY,
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(17 In the event of Discovery ol'a Breach of Unsecured Protecied | fealth Information. CONTRAC TOR
shall:

() Notify the COUNTY of such Breach. Notilication shall include identification of each
individual whose Unseeured Proteeted Health Tnformation has been. or is reasanably believed by
CONTRACTOR to have been accessed. acquired or diselased during such Breach and any other
information as may be reasonably required by the € OUNTY necessary tor the COUNTY to meet its
natilication oblvations:

(i) Confer with the COUN TY as 1o the preparation and issnance ol arappropriate notice o cach
individual whose Unsecured Protected Health Information has been. ov i reasonahly helieved by
CONTRACTOR o have been accessed, sequired or diselosed as  vesult of such Brenchi:

=

(i) Where the Breach invalves more than 300 individuals, confer sy i the COUMN Y s 1o the
preparation and issuance of an appropriaie notice to prominent media outlets within the State or as
appropriate. local jurisdictions: and.

(v ) Confer with the COUNTY as to the preparation and issuance ol an appropriate notice 1o the
Secretary of DITHS o Unsecured Protected Health Information that kas been acquired or disclosed ina
Brench, CONTRACTOR understands that if the Breach was with respect to 300 or more mdividuals. such
notice 1o the Secretary must he provided immediately. and therefore. time is of the essence in the
abligation 1o confer with the COUNTY . F the Breach was with respect 1o less than 300 individuals, a log
iy be mainiained of any sueh Brench and the log shall be provided 1o the Seerctary armually
docnmenting sueh Breaches veenreing during the year involyved.

(v) Except as set forth in (vi) below. notifications required by this seetion are required 1o be nade
without unreasonable delay and in no case later than 60 calendar days aler the Discovery ol a Breach.
Therefore. the notification ol a Breach 1o the COUNTY shall be made as soon as possible and
CONTRACTOR shall conter with the COUNTY as soon as practicable therealler, but in no event. shill
aatiication to the COUNTY be later than 30 calendar days after the Discovery of a Breach, Any notice
<hall be provided in the manner reguired by the HITECH Act sec 13402(e) and (). Public Law [11-5. 45
CFR 164,404 through 164410 and as agreed upon by the € OUNTY.

(vi} Any notification reguired by this section may be delaved by a law enforeement official n
accordance with the HUTECH Act. see 134021). Public Law 111-5.

(vii) For purposes of this scetion, the terms “Unscecured Protected Health Information” and
“Areach™ shall have the meaning set Torth in 43 CFR § 164,402, A Breaeh will b considered as
“Discoverad ™ in accordance with the HITECH Act, sec [3402(c), Public Law 111-58, 45 CFR
64404 ax2).

(m) CONTRACTOR shall comply with 45 C.F.R. 164,308, 164,310, 164,372 and 164,310 and all
cequirements ol the THTECTE Act. Public Law T1T-5, that relate wo security and that are made applicable
1o Covered Entities, as if CONTRACTOR were a Covered Entity,

(m) CONTRACTOR shall be liable to the COUNTY. and shull indemnify the COUNTY forany and all
direet costs incirred by the COUNTY  including. but not limited to. costs ol issting any netices required
by HITECH or any other applicable Taw. as 4 restll of CONTRACTOR s Breach of Unsecured Protected

Health Informeation.
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3. PERMITTED USES AND DISCLOSURES BY CONTRACTOR.
() General Use and Disclosure Provisions,

(1) Except as otherwise limited or prohibited by this BAA. CONTRACTOR mav use or disclose
Protected |lealth Intormation and LR o perform funetions. aclivities, or services foroor on behall ol
COUNTY as specilied in the Agreement and this BAA. provided that such wse or disclosure would not
violate Part 2. the Privacy Rule or Sccurity Rule il done by COUNTY or the minimun necessary policies
ane procedures of COUNTY,

(2) COUNTY has determined that disclosures 10 CONTRACTOR under the Agreement are necessury
and appropriate for COUNTY s Treaiment. Services, Paymenl and/or Health Care Operations under Par
2othe THPAA Privacy Rule and Security Rule and Required By Law under Or Laws 1999, ch, §49 (HB

25250,

(3) All applicable federal and state confidentinlity or privacy statules or regnlations, and related
procedures. continue toapply (o the uses and disclosiires of information under this BAA, excepl o the
extent preempled by Part 2 or the HIPAA Privacy Rule and Seeurity Rule

(b Specific Use and Disclosume Provisions.

(1) Lavept us otherwise limited in this BAA, CONTRACTOR may se Protected Health Information amd
FPLI for the proper management and adiminisuration of the CONTRACTOR vr o earry oul the fegal
responsihilities of the CONTRACTOR,

(23 Cacept as atherwise limited in this BAA. CONTRACTOR mav disclose Protected Health Information
and FRHI for the proper management amd administration ol the CONTRACTOR. provided that
disclosures are Required By Law. or CONTRACTOR obtains reasonable assurances from the persan o
whent the information is disclosed that it will remain conlidential and used or further disclosed only as
Required By Law or for the purpose Tor which it was disclosed o the person, and the person notifies the
CONTRACTOR of any instances of which itis aware in which the confidentiality of the information has
been breached.

(3) CONTRACTOR may use Protected UHealth Information and CPHT to veport violations of Taw (o
appropriate [ederal and State authorities, consistent w ith 45 CFR G502 1),

(4) CONTRAL TOR may not aggregate or compile COUNTY s Protected | fealth nformation or ERHT
with the Protected | lealth Information or EPHI of other Covered Entities unless the Agreement periits
CONTRACTOR to perform Data Aggregation services. [ the Agreement permits CONTRACTOR 1o
provide Data Aggregation seryices. CON TRAC TOR may use Protected Health Information and EPHI 1o
provide the Data Aggregation services requested by C JWINTY as permiticd by 45 CFR
[6:4.304¢e ) )3, subject toany limitaions comatned in this BAA. T Data Agpregation services are
requested by COLNTY, COMTRACTOR is authorized 0 aggregate COUNTY s 'rotected Health
Information and EFHI with Pratected Health Information or EPHI of other Covered Entities that the
CONTRACTOR has in its possession throueh its capacily s i CONTRACTOR 1o sueh other Covered
Fntities provided that the purpose of such aggregation is 1o provide COUNTY with data analysis relating
(o the Health Care Operations of COUNTY . Under no circumstances may € ONTRACTOR diselose
Protected Health Information or EPHI of COUNTY (o another Covered Entity absent the express
authorization of COUNTY,
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4. OBLIGATIONS OF COUNTY.

() COUNTY shall notify CONTRACTOR of any limitation(s) in ifs notice of privacy practices of
COUNTY in accordance with 43 CFR 16,320, 1o the extent that such limitation may affect
CONTRACTOR's use or disclosure of Protected Health Inttrmation and EPHIL COUNTY may satisly

this obligation by providing CONTRACTOR with COUNTY s most current Notice of Py ivacy Pracrices,
! L E )

(hy COUNTY shall notily CONTRACTOR of any changes in. vt revocation ol permission by Individual
1o use or disclose Protected Health Information or EPHLL o the extent that such changes may aflect
CONTRACTOR's use or disclosure ol Prateeted Health Information and 1 PHIL

() COUNTY shall notify CONTRACTOR ol any restriction to the wse o diselosure ol Protected Heulth
Information or EPHI that COUNTY has agrecd (o in accordance with 45 CFR 164,522, 10 1he extent thal
such restrietion may affeet CONTRACTOR's use or disclosure of Pratected Health Information or LPHIL

5. PERMISSIBLE REQUESTS BY COUNTY.

() COUNTY shall not request CONTRAC TOR to use or disclose Protecied Health Information or EFHI
in any manner that would not be permissible under Part 2. the Privacy Rule or Security Rule il done by
COUNTY. except as permitteid by Section 3(b) above.

(b) COLINTY may conduct a survey of CONTRACTOR with respect to CC INTRACTOR s compliance
with the terms of this BAA and applicahle law for the estahlishment ol policies and procedures Tor the
saleguarding ol any Protected Healtlh Information and LPHI proy ided 1y CONTRACTOR by COUNTY.
COMTRAC TOR shall implement any recommendations of COUNTY resuliing From suel surveys as miy
be reasonably necessarny 1o ensure complianee with the terms o this BAA and applicable taw for the
saleguarding of any Protected Health Talormiion and FPHE proy ided 10 CONTRACTOR by COUNTY,

6, TERM AND TERMINATION,

(a) Cffective Date: Term. This BAA shall be effective on the date on which all paries have exectited it
and all necessary approvals, i any. have been granted. This BAA shall terminate on the carlicr ol () e
date of ermination of the Agreement. of (i) the date o which termination of the BAA is effective unider
Section 6(1h),

(hy Termination for Cause. In addition 1o any other rights or remedies provided in this BAA, upan either
lhe COUNTY's or CONTRAC TOR s knowledge of'a material breach by the uther party of that party’s
obligations under this BAA. the party nob in breach shall cither:

(1) Notify the other party of the breach and specily a reasonable opportunity in the Notice of Breach w
the purty in hreach to cure the breach or end the violation. and terminate the Aureement and this BAA T
the party in breach does not cure the bresch of the twrms of this BAA or end the violaton within the tme
speciled:

(2) Immediately terminate the Agreement and this BAA i the party in breach has breached o material
term of this BAA and cure is not pussible in the reasonable judgment of the party not in hreach: or

(3) [f neither wermination nor cure is Teasible. the party notin breach shall report the vielaion w the
Seerelary.,

(4) The vights and remedies provided in this BAAN are in addition o any riehts and remedies provided i
(he Aurecinent.
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(o) Eftect of Termination,

(1) Fxcept as provided in paragraph ¢ 2) of this Section 6(c). upon ermination ol the Agreement and this
JAA. for any reason. the party in breach shall, at the other party™s oprion, vetrn or desteoy all Prarecied
Health Inlormation and UPHI received Trom the other party, or created or received hy CONTRACTOR on
hehalt of COUNTY. This provision shall apply te Protected Health Information and EPHIthat is in the
possession of CONTRACTOR or agents of CONTRACTOR. CONTRACTOR shall retain no copies of
the Provected Health nformation or LPHL

(29 In the event (hat CONTRACTOR determines that returming or destroying the Protected Health
Iilormation ar EPHI is infeasible, CONTRACTOR shall provide o COUNTY notification of the
conditions that make return or destruction infeasible, Upon COUNTY s written acknawledgement that
return or destruction of Protected Health Information or EPHI s infeasible, CONTRACTOR shall extend
the protections of this BAA to such Protected Health Intormation and EPHT and limit lurther uses and
disclosures of such Protected Health Information and EPHI o those purposes that make the retum or
destruction inleasible, for so long as CONTRACTOR maintains such Protecied Health Information or
FELL

7. MISNCELLANEOUS.

() Regulatory References, A reference in this BAA o a section in Part 20 the Privacy Rule. or Seeurity
Rule, or the HITECH Act mepns the secton in ellect as of the elTective date of this BAA oras the Rules
may be subsequently amended from time to time,

(h) Amendment: Waiver, The Parties ueree (o take sueh action as is necessars toamend the Agreement
and this BAA From time 1o tme as s necessary for COUNTY 1o comply with the requirements ol Part 2.
the Privacy Rule. Security Rale, HIPAN and the HITECH Act, No provision hereol”shall be deemed
waived unless in writing. duly signed by authorized representatives ol the parties, A waiver with respect
1o ome event shall pot be constried as continuing, or as a bar to or waiver of any other right or remedy
under this BAA,

(¢) Survival. The respective richts and obligations of CONTRACTOR under Section 6(¢ ). this Section
T0e). and Section 7e) ol this BAA shall survive the termination of the Agreement and this BAA.

(dy Interpretation: Order of Precedence, Any ambiguity in this BAA or the Agreement shall be resolved (o
permit COUNTY o comply with Part 2. the Privacy Rule, Security Rule and ihe HITLCH Act. The terms
of this BAA amend and supplement the terms of the Agreement, and whenever possible, all terms el
conditions in tis BAA and the Agregment are to be harmonized. T the event ol s contlict between the
terms of this BAA and the terms of the Agreement. the terms of this BAA shall contral: provided
hoveever, that this BAA shall not supersede any other federal or state law or regulation governing the
legal relationship of the parties, or the conlideniality of records or information. except (o the extent that
HIPAA preempts those laws or regulations. In the event ol any conflict between the provisions of the
Agreement (as amended by this BAA) and Parl 2. the Privacy Rule or the Securily Rule the mare
stringent rule shall apply.

{e) No Third-Party Beneliciaries. COUNTY and CONTRACTOR are the only parties o this BAA and are
(he only parties entitled to enforee iis terms. Nothing in this BAA gives. is intended to give. or shall be
construed 1o give or provide any beaclit or right. whether divectly. indirectly. or otherwise, to rthird
persons unless sueh thivd persons are indiy iduadly identified by name herein and expressly described as
intended beneliciaries of the terms ol this BAA.
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(1) Steeessors and Assigns, e provisions ol this BAA and the Agreement shall be binding upon and
shall inure 1o the benefit ol the parties hereta and their respective successors and permitted assigns. i any.

(o) Tacept As Amended. Fxcept as amended by this BAA, all terms and conditions ol the Agreement
shall remain in full foree and eflect.

B SIGNATURES,

By siyrng this BAA. the parties certily that they have read and understood this BAA. that they agree (o

he boond by the terms of this BA A and the Agreement. as amended . and that they have the authority o
sivn this BAA,

CONTRACTOR: COUNTY:

|;'a_\;w Ty~ By M’gm‘)

I r.l(,: MELVE B)\ LL\l —?g Uy
o 1/ B 33

il Chove Commissioned
e {-1H- 2022
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