Yambhill County Transit Area
Agreement #
Disbursement of Sate of Oregon, Public Transit Section

Special Transportation Funds
YCTA Grant Agreement No. 30582

PARTIES: A
1. Yambhili County Transit Area {YCTA)
2. MV Advancements

RECITALS:

1. Pursuant to ORS Chapter 391, YCTA is designated to distribute to “providers of transportation”,
as that term is defined in ORS 391.830(6), State of Oregon Department of Transportation (YCTA),
Public Transit Section (Section), Oregon Transportation Network Special Transportation Funds
{STF) for the purposes set forth in ORS 391.830(4). A project proposal for STF funding for
Provider's elderly and disabled transportation project (“Project”) has been approved by the
Oregon Transportation Commission and YCTA in the maximum amount of $42,000 Operating
and $17,012 Preventative Maintenance under the terms and conditions of the YCTA Grant
Agreement No. 30582 (“Grant Agreement”). Notwithstanding any term or provision of the
Grant Agreement, the maximum amount of STF funds to be disbursed to Provider under this
Agreement shall not exceed $59,012

2. Pursuant to OAR 732-005-0061, YCTA and Provider enter into this Agreement for the sole
purpose of disbursing the approved STF funds to Provider for Provider’s accomplishment of the
Project.

AGREEMENT: In consideration of the mutual covenants contained below, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, YCTA and Provider
hereby agree as follows:

1. General

Provider agrees to execute the Project subject to and in accordance with the terms of this
Agreement including the terms and conditions of the Grant Agreement, ORS 391.800 through
391.830, and the provisions of OAR Chapter 732 Divisions 5 and 15 as may be amended, all of
which are incorporated into and made part of this Agreement. Specific contractual
requirements applicable to Provider under this Agreement are set forth in Exhibit A: Specific
Agreement Provisions; Exhibit B: Approved STF Project Application and Scope of Work: Exhibit C:
Reporting Requirements and Exhibit D: Insurance Requirements which are incorporated into and
made part of this Agreement. Subject to funding limitations set forth in Paragraph S “Funding”
($59,012), the Project to be performed is set forth in Exhibit B to this Agreement. Any conflict
among the terms of this Agreement shall be resolved in accordance with the following
precedence: This Agreement Form, Exhibit A; Exhibit B; Exhibit C and Exhibit D. This Agreement
is subject to any agreements between YCTA and YCTA regarding the disbursement of STF Funds,
and shall be amended to incorporate those changes.

Provider agrees to comply with all sub-recipient monitoring policies, procedures and other
requirements that may be established by YCTA, including but not limited to Title VI compliance.
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The Provider will furnish all of the materials, supplies, tools, vehicles, equipment, labor, and
other services necessary for completion of the Project.

2. Withholding of Funds

In addition to any other provisions of this Agreement including but not limited to Exhibit B, YCTA
may withhold payment of STF funds if the funds are not being used in accordance with ORS
391.800 through 391.830, the Section’s OARs of this Agreement, all required reporting has not
been submitted, or there are any unresolved audit findings relating to the STF. Provider shall
assure that funds allocated hereunder are used only for the purposes permitted, and assumes
responsibility for breach of conditions of the STF funding requirements hereunder by Provider,
and shall, upon breach of conditions that require YCTA to return funds to the Section, hold
harmiess and indemnify YCTA for an amount equal to the funds required to be repaid plus any
additional costs incurred by YCTA.

3. Discrimination Prohibited/Compliance with Laws

Provider certifies that no person shall, on the grounds of race, color, creed, religion, sex, age,
national origin, or disability, be excluded from participation in, or be denied the benefits of, any
activity for which the Provider receives STF funds. Provider shall not discriminate against any
employee or applicant for employment because of race, color, creed, religion, sex, age, national
origin, or disability.

Provider shall comply with all applicable federal, state and local laws, rules and regulations
applicable to the work hereunder, including without limitation, provisions required in public
contracts under ORS 279A, 279B or 279C, civil rights laws and all requirements established by
the Americans with Disabilities Act of 1990 (as amended) and FTA regulations at 49 CFR Parts 37
and 38, and all provisions of this Agreement. The Provider certifies, under penalty of perjury,
that Provider is not in violation of any federal, state or local tax laws, rules or regulations or any
applicable federal, state or local laws, rules, codes or regulations and that Provider shall remain
in compliance with all such laws, codes, rules and regulations during the entire term of this
Agreement. In addition, Provider agrees that it has complied with the tax laws of the state of
Oregon or a political subdivision of the state of Oregon, including ORS 305.620 and ORS
Chapters 316, 317 and 318.

4. Independent Contractor/Indemnification

(A} Provider is an independent contractor for all purposes under this Agreement, and shall be
exclusively responsible for all costs and expenses related to its employment of individuals to
perform the work under this Agreement, including but not limited to PERS contributions,
workers compensation, unemployment taxes, and state and federal income tax
withholdings. Provider shall have sole control and supervision over the manner in which the
Project is performed, subject only to consistency with the terms of this Agreement, and shall
be responsible for determining the appropriate means and manner of executing the Project.
Neither Provider, nor its officers, directors, employees, subcontractors or volunteers, shali
hold themselves out either explicitly or implicitly as officers, employees or agents of YCTA
for any purpose whatsoever. Nothing in this agreement shall be deemed to create a
partnership, franchise or joint venture between the parties.
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(B} To the fuilest extent permitted by law, Provider agrees to fully indemnify, hold harmless
and defend, YCTA, its directors, officers, employees and agents from and against all claims,
suits, actions of whatsoever nature, damages or losses, and all expenses and costs incidental
to the investigation and defense thereof including reasonable attorney’s fees, resulting from
or arising out of the activities of Provider, its officers, directors, employees, agents,
subcontractors and volunteers under this Agreement.

5. Funding

After execution of this Agreement and receipt by YCTA of STF funds from the Section, YCTA will
disburse to Provider STF funds in the approved amounts in accordance with the terms of this
Agreement. All STF funds shail be expended by Provider no later than lune 30, 2017.
Notwithstanding any other provision of this Agreement, the maximum amount of STF funds to
be disbursed to Provider shali be $59,012.

6. Term

This Agreement shall be in effect from July 1, 2015 through June 30, 2017 unless the Agreement
is terminated earlier as provided in this Agreement.

YCTA may terminate this Agreement if Provider fails to comply with a material term of this
. Agreement or for any other reason considered to be in the public interest or as outlined in
Exhibit A — 8. Termination/Suspension.
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7. Communications

All communications between the parties regarding this Agreement shall be directed to the
parties’ respective managers as indicated below:

YCTA: MV ADVANCEMENTS:

Ms. Cynihia Thompson Christine Holmgren

Transit Manager Chief Financial Officer

535 NE 5" St. 16700 S. Highway 99w
McMinnville, OR 97128 Amity, OR 97101

Telephone: 503-474-4910 Telephone: 503-835-2971

Fax: 503-434-7553 Fax: 503-835-6622
thompsonc@co.yamhill.or.us cholmgren@mvadvancements.org

8. Assignment/Subcontracts

Provider may not assign, delegate or subcontract any of its rights or obligations under this
Agreement to any other party without the prior written consent of YCTA. Any assignment,
delegation or subcontract in violation of this paragraph shall be null and void, and shall
constitute grounds for immediate termination by YCTA.

9. Mediation

Should any dispute arise between the parties concerning this Agreement, which is not resolved
by mutual agreement, it is agreed that it will be submitted to mediated negotiation prior to any
party commencing litigation. In such an event, the parties to this Agreement agree to
participate in good faith in a non-binding mediation process. The mediator shall be selected by
mutual agreement of the parties, but in the absence of such agreement each party shall select a
temporary mediator, and those mediators shall jointly select the permanent mediator. All costs
shall be borne equally by the parties.

10. Entire Agreement/Authority

This Agreement and Exhibits A, B, C and D constitute the entire Agreement between the parties
on the subject matter hereof. There are no understandings, agreements, or representations,
oral or written, not specified herein regarding this Agreement. No waiver, consent, modification
or change of terms of this Agreement shall bind either party unless in writing and signed by both
parties and all necessary approvals have been obtained. Such waiver, consent, modification or
change, if made shall be effective only in the specific instance and for the specific purpose given.
The failure of YCTA to enforce any provision of this Agreement shall not constitute a waiver by
YCTA of that or any other provision.

if any term of this Agreement is determined by a court to be illegal or conflict with any law, the
remaining terms shall not be affected, and the rights and obligations of the parties shallbe
construed and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.
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The individuals signing below represent and warrant that they have the authority to bind the

party for which they sign.
Provider:
MV Advancements
g%
By: QMM\@
Title: CF>

Address: {27706 .S, Huoy 99w/
Aonidy 0E el '
Phone/FAX: 563 "82% -24 11/ 503 T35 ~lolo 22

By: 7 Ziad
Title: (heir , Proacd o £ (fgmmiggzmers
Address: 434 NE Evan< St
Al tinnidle. OR 912

Phone/FAX:f02 434 780] [ Hp= H3H 15573

Accepted by Yamhill County

Board of Commissioners on

-G by Beard Order
17-104
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Exhibit A
Specific Agreement Provisions

Provider shall comply and regquire each of its sub-recipients or subcontractors te comply with the
provisions as set forth in Exhibit A.

1. Project. The STF funds disbursed to Provider shall be used solely for accomplishment of the
Project as set forth in this Agreement.

2. Progress Reports. Provider shall submit quarterly reports to YCTA due within 15 days following
the end of each quarter, or as otherwise directed by YCTA. Reporting periods are July through
September {Report required 10/15/2017), October through December (Report required
1/15/2017), January through March (Report required 4/15/2017) and April through June.
{Report required 7/1/2017) Reports must be in a format acceptabie to YCTA (Exhibit C) Reports
shall include a statement of revenues and expenditures for each quarter, including
documentation of local match contributions and expenditures. YCTA reserves the right to
request such additional information as may be necessary to comply with Federal, State or YCTA
reporting requirements.

Copies of the reports shall be emailed to Ms. Cynthia Thompson, Transit Manager, YCTA, 535 NE
5% st, McMinnville, OR 97128 at thompsonc@co.yambhill.or.us . YCTA may require additional
reporting information from the Provider, at YCTA’s sole discretion.

3. Disbursement and Recovery of Grant Funds.

(a) Disbursement generally. YCTA shall disburse STF Funds to Provider after State reimburses
YCTA in accordance with and subject to Paragraph 6(a) (Disbursement Generally) of the
Grant Agreement.

(b) Conditions Precedent to Disbursement. YCTA’s obligation to disburse STF Funds to Provider
is subject to satisfaction, with respect to each disbursement, of each of the following
conditions precedent:

i. YCTA has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow YCTA, in the exercise of its reasonable
administrative discretion, to make the dishursement.

ii. Provider's representations and warranties set forth in Section 4 hereof are true and
correct on the date of disbursement with the same effect as though made on the
date of disbursement.

iii. Provider is in compliance with the terms of this Agreement.

iv. All funds previously disbursed have been used in accordance with OAR Chapter 732,

V. Any audit findings relating to Provider’s use of funds under this Agreement or any
other agreement with the State or YCTA have been resoived.

{c) Recovery of Grant Funds. Any STF Funds disbursed to Provider under this Agreement that
are expended in violation or contravention of one or more of the provisions of this
Agreement {“Mis-expended Funds”} or that remain unexpended on the earlier of
termination or expiration of this Agreement must be returned to YCTA. Provider shall return
all Mis-expended Funds to YCTA promptly in accordance with YCTA's written demand.
Provider shall return all unexpended funds to YCTA within 5 days after the earlier of
termination or expiration of this Agreement.
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4. Representations and Warranties of Provider. Provider represents and warrants to YCTA as
follows:

(a)

(b)

{c)

Organization and Authority. Provider is duly organized and validly existing under the laws
of the State of Oregon and is eligible to receive the Grant Funds. Provider has full power
and authority and legal right to make this Agreement and to incur and perform its
obligations hereunder and the making and performance by Provider of this Agreement (1)
have been duly authorized by all necessary action of Provider and (2} do not and will not
violate any provision of any applicable law, rule, regulation or order of any court, regulatory
commission, board or other administrative agency or any provision of Provider’s Articles of
Incorporation or Bylaws, if applicable, {3) do not and will not result in the breach of, or
consiitute a default or require any consent under any other agreement or instrument to
which Provider is party or by which Provider or any of its properties may be bound or
affected. No authorization, consent, license, approval of, filing or registration with or
notification to any governmental body or regulatory or supervisory authority is required for
the execution, delivery, or performance by Provider of this Agreement.

Binding Obligation. This Agreement has been duly executed and delivered by Provider and
constitutes a legal, valid and binding obligation of Provider, enforceabie in accordance with
its terms subject to the laws of bankrupicy, insolvency or other similar laws affecting the
enforcement of creditor’s rights generally.

No Solicitation. Provider's officers, employees and agents shall neither solicit nor accept
gratuities, favors or any item of monetary value from contractors, potential contractors or
parties to sub agreements, excepl as permitted by applicable law. No member or delegate

__to the Congress of the United States or State of Oregon employee shall be admitted to any

(d)

share or part of this Agreement or any benefit arising therefrom.

No Debarment. Neither Provider nor its principals is presently debarred, suspended or
voluntarily excluded from this federally-assisted transaction or proposed for debarment,
declared ineligible or voluntarily excluded from participating in this Agreement by any state
or federal agency. Provider agrees to notify YCTA immediately if it is debarred, suspended
or otherwise excluded from this federally assisted transaction for any reason or if
circumstances change that may affect this status, including without limitation upon any
relevant indictments or convictions of crimes.

The warranties set in this section are in addition to, and not in lieu of, any other warranties set forth in
this Agreement or implied by law.

5. Records Maintenance and Access, Audit.

(a)
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Records, Access to Records and Facilities. Provider shall make and retain proper and
complete books of record and account and maintain all fiscal records related to this
Agreement and the Project in accordance with all applicable generally accepted accounting
principles, generally accepted governmental auditing standards and State standards for
audits of municipal corporations, non-profit and for profit organizations as applicable.
Provider shall require that each of its sub-recipients and subcontractors complies with these
requirements {if applicable). State, the Secretary of State of the State of Oregon (Secretary),
the United States Depariment of Transportation {USDQT), the Federal Transit
Administration {FTA), YCTA and their duly authorized representatives shall have access to
the books, documents, papers and records of the Provider that are directly related to this
Agreement, the funds provided hereunder, or the Project for the purpose of making audits
and examinations. In addition, State, the Secretary of State, USDOT, FTA, YCTA and their
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(b)

(c)

{d)

duly authorized representatives may take and retain excerpts, copies and transcriptions of

the foregoing books, documents, papers and records. Provider shall permit authorized

representatives of YCTA, State, the Secretary of State, USDOT and FTA to perform site
reviews of the Project, and to inspect all vehicles, real property, facilities and equipment
purchased by the Provider as part of the Project, and any transportation services rendered
by the Provider. :

Retention of Records. Provider shall retain and keep and require its sub-recipients and

subcontractors to retain and keep accessible all books, documents, papers and records that

are directly related to this Agreement, the STF Funds or the Project for a minimum of six (6)

years, ot such longer period as may be required by other provisions of this Agreement or

applicable law, following the expiration date of this Agreement. if there are unresolved
audit questions at the end of the six year period, Provider, its sub-recipients and
subcontractors shall retain the records until the questions are resolved.

Expenditure Records. Provider shall document the expenditure of all STF Funds disbursed

by YCTA under this Agreement. Provider shall create and maintain all expenditure records

in accordance with generally accepted accounting principles and in sufficient detail to
permit YCTA to verify how the STF Funds were expended.

Audit Requirements.

i. Provider shall at Provider’'s own expense submit to YCTA, and if requested by State
or YCTA to the State of Oregon Public Transit Division, 555 13t Street NE, Suite 3,
Salem, Oregon, 97301-4179 a copy of, or electronic link to its annual audit subject to
this requirement covering the funds expended under this Agreement and shall
submit or cause to be submitted, the annual audit of Provider{s), and any of
Provider’s contractor(s), or subcontractor(s) responsible for the financial
management of funds under this Agreement.

ii. Provider shall save, protect and hold harmless YCTA and the State from the cost of
any audits or special investigations performed by the Secretary with respect to the
funds expended under this Agreement. Provider acknowledges and agrees that any
audit costs incurred by Provider as a result of allegations of fraud, waste or abuse
are ineligible for reimbursement under this or any other agreement between
Provider and YCTA or by the State.

6. Provider Sub-agreements and Other Requirements

{a)

(b)
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Sub-agreements. Provider may enter into agreements with contractors or subcontractors
(collectively, “sub-agreements”) for the performance of the Project.

i, All sub-agreements must be in writing executed by the Provider and must
incorporate and pass through all of the applicable requirements of this Agreement
to the other party or parties to the subagreement{s). Use of a subagreement does
not relieve Provider of its responsibilities under this Agreement.

ii. Provider agrees to provide YCTA with a copy of any signed subagreement upon
request by YCTA. Any substantial breach of a term or condition of a subagreement
relating to funds covered by this Agreement must be reported by Provider to YCTA
within ten (10) days of its being discovered.

Provider and Subagreement indemnity; insurance.

Provider that is not a unit of a local government as defined in ORS 190.003, shail
indemnify, defend, save and hold harmless State, and its officers, employees and agents
from and against any and all claims, actions, liabilities, damages, losses or expenses,
including attorney’s fees, arising from a tort, as now or hereafter defined in ORS 30.260,
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
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omissions of Provider or any of Provider’s officers, agents, employees or subcontractors
(“Claims”). itis the specific intention that the State shall, in all instances, except for
Claims arising solely from the negligent or willful acts or omissions of the State, be
indemnified by the Provider from and against any and all Claims.

Neither Provider nor any attorney engaged by Provider, shali defend any claim in the
name of the State or any agency of the State of Oregon, nor purport to act as legal
representative of the State of Oregon or any of its agencies, without the prior written
consent of the Oregon Attorney General. The State may, at any time at its election,
assume its own defense and settlement in the event that it determines that Provider is
prohibited from defending State or that Provider is not adequately defending State’s
interests, or that an important governmental principle is at issue or that it is in the best
interests of State to do so. State reserves all rights to pursue claims it may have against
Provider if State elects to assume its own defense.

Provider shall obtain and maintain insurance of the types and in the amounts provided
in Exhibit D to this Agreement.

Provider’s sub-agreement(S) shail require that the other party to such sub-agreement(s)
that is not a unit of local government as defined in ORS 190.003, if any, to indemnify,
defend, save and hold harmiess State, and its officers, employees and agents from and
against any and all claims, actions, liabilities, damages, losses or expenses, including
attorney’s fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused,

..or.alleged to be caused, in whole.or in part, by the negligent or willful acts or omissions

of the other party to Provider’s sub-agreement or any of such party’s officers, agent,
employees or subcontractors {“Claims”). The sub-agreement shall specifically state that
it is the specific intention that the State shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the State, be indemnified by the
other party to Provider’s sub-agreement(s} and against any and all Claims.

Any such indemnification shall also provide that neither Provider’s subrecipients(s),
contractor(s) nor subcontractor(s) (Collectively “Subrecipients”}, nor any attorney
engaged by Provider’s Subrecipient(s), shali defend any claim in the name of the State or
any agency of the Stafe of Oregon, no purport to act as legal representative of the State
of Oregon or any of its agencies, without prior written consent of the Oregon Attorney
General. The State may, at any time at its election, assume its own defense and
settlement in the event that it determines that Provider’s Subrecipient is prohibited
from defending State or that Provider’s subcontractor is not adequately defending
State’s interests, or that an important governmental principle is at issue or that it is in
the best interest of State to do so. State reserves all rights to pursue claims it may have
against Provider’s Subrecipient if Sate elects to assume its own defense.

Provider shall require the other party, or parties, to each of its subagreements that are
not units of local government as defined in ORS 190.003 to obtain and maintain
insurance of types and in the amounts provided in Exhibit C to this Agreement.

(c) Procurements. Provider shall make purchase of any equipment, materials, or services for
the Project under procedures that comply with Oregon law, including all applicable
provisions of the Oregon Public Contracting Code and rules.
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7. Vehicle/Operator Requirements

Provider shall ensure that all drivers of equipment have a valid Oregon driver’s license and shalt
have passed a defensive driving course or bus driver’s training course. Per ORS 820.200, drivers
of public passenger-carrying vehicles must be at least 21 years of age. Drivers of equipment
designed to carry 16 or more passengers, including the driver, shall have a valid Commercial
Driver’s License (CDL). Provider shall otherwise ensure that operation of the vehicles is
performed in accordance with all applicable laws and regulations.

Provider shall perform criminal, Department of Motor Vehicles and employment background
checks as part of the eligibility requirements for operators.

8. Termination/Suspension
{a) Termination by YCTA. YCTA may terminate or suspend this Agreement, in whole or part,

effective upon delivery of written notice to Provider, or such later date as may be

established by YCTA in such written notice, under any of the following conditions, but not

limited to these conditions:

R Provider fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the
Project by Provider is, for any reason, rendered improbable, impossible, or illegal; or

it YCTA fails to receive funding, approgpriations, limitations or other expenditure
authority sufficient to allow YCTA, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement, or if

-.YCTA determines to terminate or suspend for.its own.convenience; or..

iiii. Federa! or State laws, rules, regulations or guidelines are modified or mterpreted in

such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement; or

iv. The Project would not produce results commensurate with the further expenditure
of funds; or
V. Provider takes any action pertaining to this Agreement without the written approval

of YCTA and which under the provisions of this Agreement would have required the
approval of YCTA.

{b}) Termination by Provider. Provider may terminate this Agreement effective upon delivery of
written notice of termination to YCTA, or at such later date as may be established by
Provider in such written notice, if:

i The requisite ocal funding to continue the Project becomes unavailable to Provider;
or

ii. Federal or State laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement.

{c) Termination by Either Party. Either Party may terminate this Agreement upon at least ten
(10) day notice to the other Party and failure of the other Party to cure within the period
provided in the notice, if the other Party fails to comply with any of the terms of this
Agreement.

9, General Provisions
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(a)

(b}
{c)

(d)

Responsibility for Grant Funds. In addition to any other remedies available to YCTA as
provided by law or under this Agreement, any Provider receiving STF Funds, pursuant to this
Agreement shail assume sole liability for that Provider’s breach of conditions of this
Agreement, and shall, upon Provider’s breach of conditions that requires YCTA to return
funds to the State, hold harmless and indemnify YCTA for an amount equal to the funds
received under this Agreement; or if state or federal law limitations apply to the
indemnification ability of the Provider of STF Funds, the indemnification amount shall be the
maximum amount of funds available for expenditure, including any available contingency
funds or other available non-appropriated funds, up to the amount received under this
Agreement.

Amendments. This Agreement may be amended or extended only by a written instrument
signed by both Parties and approved as required by applicable law.

Duplicate Payment. Provider is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from
any agency of the State of Oregon or the United States of America, YCTA or any other party,
organization or individual.

No Third Party Beneficiaries. YCTA and Provider are the only Parties to this Agreement and
the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended
to give, or shall be construed to give or provide any benefit or right, whether directly or
indirectly, to a third person unless such a third person is individually identified by name
herein and expressly described as an intended beneficiary of the terms of this Agreement.

Provider acknowledges and agrees that the Federal Government, absent express written

_.consent by the Federal Government, is not.a party to.this Agreement and shall not be.

(e)

{f)

Page 11 of 17

subject to any obligations or liabilities to the Provider, contractor or any other party
(whether or not a party to the Agreement) pertaining to any matter resulting from this
Agreement.

Notices. Except as otherwise expressly provided in this Agreement, any communications
between Parties hereto or notices to be given hereunder shall be given in writing by
personal delivery, facsimile, email, or mailing the same, postage prepaid, to Provider’s
Project Manager or YCTA’s Transit Manager at the address or number set forth in Paragraph
7. Communications of this Agreement, or to such other addresses or numbers as either
Party may hereafter indicate. Any communication or notice personally delivered shall be
deemed to be given when actuaily delivered. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine, and to be effective against YCTA, such facsimile transmission must be
confirmed by telephone notice to YCTA Transit Manager. Any communication by email shall
be deemed to be given when the Provider of the email acknowledges receipt of the email.
Any communication or notice mailed shall be deemed to be given when received.

Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively “Claim”) between YCTA
and Provider that arises from or relates to this Agreement shall be brought and conducted
solely and exclusively within the Yamhill County Circuit Court in the State of Oregon. In no
event shall this section be construed as a waiver by YCTA or by the State of Oregon of any
form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United State or
otherwise, from any Claim or from the jurisdiction of any court. EACH PARTY HEREBY
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(e)

(h)
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CONSENTS TO THE EXCLUSIVE JURISDICTION OF SUCH COURT, WAIVES ANY OBJECTION TO
VENUE, AND WAIVES ANY CLAIM THAT SUCH FORUM IS AN INCONVENIENT FORUM.

Compliance with Law. Provider shall comply with all federal, State, loca! laws, regulations,
executive orders and ordinances applicable to the Agreement or to the implementation of
the Project. Without limiting the generality of the foregoing, Provider expressly agrees to
comply with {i) Title VI of Civil Rights Act of 1964; (ii} Title V and Section 504 of the
Rehabilitation Act of 1973; (iii} the Americans with Disabilities Act of 1990 and ORS
659A.142; {iv) all regulations and administrative rules established pursuant to the foregoing
laws; and {v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

Insurance; Workers’ Compensation. All employers, including Provider, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers’ Compensation coverage, uniess such employers are exempt
under ORS 656.126. Employer’s liability insurance with coverage limits of not less than
$500,000 must be included. Provider shall ensure that each of its contractor(s) and
subcontractor(s) complies with these requirements. Provider shall indemnify and hold YCTA
harmless including reasonable attorney’s fees for breach of this provision.
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Exhibit B: STF Project — Application and Scope of Work
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Transportation Provider Information

Governing Body

Fiscal Year 2016

July 1, 2015-June 30, 2016

NAME OF RECIPIENT ORGANIZATION: {CONTACT PERSON:
Mid-Valley Rehabilitation, Inc. Christine Holmgren
ADDRESS: TELEPHONE: |

16700 S. Hwy 99W, Amity OR 97101

(503) 835-2971

E-MAITL ADDRESS:

FAX:

(503) 835-6622

This recipient is a:

_ |Public Entity

| Private Non-Prefit
- |Private For-Profit

Recipient is a trangportation provider:
YES
| |NO, if no explain:

Provider's service supported by STF is (Check as many as appropriate):

[ ] Opentothe general public at all times
[_1Open to the general public on a space available basis

imited to defined clientele

[ JOther, identify:
Service Arca: Yamhill County

Fares: None

Days & Hours of Service: As needed

pen to seniors and people with disabilities

Category of Trip Actual for 2013 | Actual for 2014 | Proj for 2015
Annual one-way trips (all trips) 49,754 56,224 57,000
Anmnual one-way trips provided to
seniors & people with disabilities 49,754 26,224 57,000
Annual # of Miles Driven 175,534 166,277 186,000
Annual # of Unduplicated Clients 104 102 106




Name of Provider

Funding Allocation Reguest

Governing Body
Fiscal Year 2016

July 1, 2015-June 30, 2016

Mid-Valley Rehabilitation, Inc.

Total Request: $24,000

Operating Allocation
Service #1: CIS

Narrative description of how funds wili be spent. How
does this improve special transportation for your area?

FY16 Request $ 11,000.00 STF Funds for Mid-Valley's Amity CIS
location will ollow wus fo continue the
TOTAL $ 11,000.00 specialized  transportation we  currently
Maintain Service provide ?ur clients in this program. Although
N we receive SOME mental health funds for a
D Expand Existing Service few of the individuals in this program, it is not
D Create New Service near enough to cover the cost of providing this
D Other : highly specialized transportation service to
the individuals we serve.
Operating Allocation |
. . . . Narrative description of how finds will be spent. How
Service #2: Residential does this improve special transportation for vour area?
FY16 Request % 11,000.00 STF Funds for Mid-Valley's residential programs
TOTAL $ 11,000.00 Is very importont. We receive limited funding to
offser the cost of transporting clients to- the
o ) grocery Sstore, retail stores, day program,
Maintain Service community octivities and medical appointments.
- . Getting out into the community is an imporiant
E d Existing S
D Xpand Sxsing Serviee activity to many of the individuals we serve and
D Create New Service although some of ouwr clients can wuse public
tramsportation, il is not always possible to use it
D Other : for grocery shopping, medical gppointmernis or
other activities that require one-on-one staffing.
Operating Allocation
. . Narrative description of how finds will be spent. How
Service #3: Enclaves & Crews does this improve special transportation for your area?
FY16 Request $ 2,000.00 STF Funds for Mid-Valley's crews and enclaves
allows our crews to work at the specific time and
TOTAL $ 2,000.00 P

: Maintain Service
] Bxpand Existing Service
D Create New Service

D Other :

locations required by the companies we work for.
We receive little to no other funding dollars to
support the transportation fo and from these work
sites ond these jobs are very important o the
individuals served.
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REHABILITATION INC

STF Grant Application
FY 2016 Projected Transportation Budget

For Period: July 1, 2015 through June 30, 2016

Annual | Enclaves CIs EResidential

Revenue Projections .

Mental Heaith - Vocational & Residential Services 15076 | 1,120, 3,192| 10,764
Special Transportation Funds (REQUESTED) - 24,000 2,000 11,000 11,000
County Transportation Funds - - - -
........ G Iien'{..Tpansportaﬁon_}:ees.. e . ‘ : . - S
ODOT Grant - Preventative Maintenance - - | - -
ODOT Grant - Operations - - - .
Other Income -

Expense Projections

Personnel (includes wages & benefits) 71,313 12,850 19,935 38,529
Communications 1,463 448 ° 583 434
Vehicle Maintenance & Repairs 26,500 4,500 7,500 16,500
Vehicle Gas 50,300 8,300 : 20,000 21,000
Vehicle Insurance 21,673 3,148 5,245 13,280
Staff Training 500 75 375 50
173,749 30,319 53,638 89,793

- Projected Net Profit/(Loss) - Transportation (134,673)] (27,199)1 (39,446) (68,029)
Busses, Cars & Vans used for programs 19 3 5 11

Vehicle Maintenance & Repair = apx $1500 per vehicle
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REHABlLlTATEDM INC

Fiscal Year - FY2016
July 1, 2015 — June 30, 2016

Special Transportation Fund Application

Description of Passengers:

Mid-Valley provides vocational and residential services to persons with disabilities in Yamhill
County. Persons served have disabilities which include mental retardation, autism, cerebral
palsy, epilepsy and physical disability caused by injury occurring before age 18.

Providing transportation services to persons with disabilities who are unable, due to their
disability, to participate in public transportation is consistent with Mid-Valley’s mission
statement, which is to assist persons with disabilities to develop to their highest potential and to
lead fulfilling lives.

Description of routes and schedules:

Although much of Mid-Valley’s transportation services for our vocational programs is provided
by public and dial-a-ride services, we still have several areas where public transportation is not
available or suitable for our schedule and the needs of our clients.

Enclaves & Crews:

Mid-Valley has a janitorial crew consisting of 11 clients who are picked up at their homes by
their supervisor in a company-owned van and returned home after their work shift is finished.
This crew operates at several facilities during the evening hours, generally 5:00 pm to 11:30
pm, Monday through Friday. Public transportation is limited or non-existent at the times of day
when these individuals need it. Moving clients and supplies from site to site ultimately makes it
impossible to utilize public transportation.

Mid-Valley’s enclave crew working at Bailey Nurseries in Yambhill, consists of six clients and
one supervisor. These clients are picked up either at their homes or at our 5 Street office in
McMinnville and transported to and from their worksite each day, 8:30 am to 2:30 pm, Monday
through Friday. Their job at Bailey Nurseries requires that they move from facility to facility
and out into the various fields during the course of the day so a vehicle is necessary in
completing this job. Due to the rural location of this worksite, it does not work for us to rely on
public transportation to get our clients to and from this job site.

Amity CIS:
Mid-Valley’s Amity site is home to one of our Community Inclusion Services (CIS) sites. This
program provides services to the most severely disabled individuals of our population. Most of



these individuals are non-verbal and many have very complex procedures and protocols in place
in order to meet their needs. In nearly every case, public transportation has been determined to
not be an option for getting these individuals to and from their program, therefore home care
providers (some of which are Mid-Valley residential programs) must provide transportation for
most of the 30 individuals who participate in this program. Recent State of Oregon mandates
require this program to take as many individuals as possible out into the community as
frequently as possible during their program which sometimes requires two or even three
vehicles to be out in the community during the course of the individual’s program day. This
program runs both an AM (morning) program and a PM (afternoon) program.

McMinnville CIS:
Mid-Valley also has a Community Inclusion Services site in McMinnville, currently located on
Baker Street. The 27 individuals who attend this program are mostly able to rely on public
transportation (or their families) to get them to and from their program. This is a very active
- group that does as many activities as possible in the community including bowling, eating out,
shopping, assisting in community events such as Operation Backpack, Biggest Turkey and
many others. Mid-Valley uses our vehicles to transport these individuals to and from these
community activities throughout the course of the day. This program also runs an AM and a PM
session, :

Residential Services:

* In addition to transporting individuals to and from their work sites, Mid-Valley also transports
the 43 individuals in our residential services to and from local merchants for shopping and
entertainment and to local medical facilities for medical appointments. These fransportation
services are performed as needed, seven days a week.

During the course of the last year, Mid-Valley has taken these residential individuals o nearly
1,000 different medical appoiniments. In every case, it is necessary for at least one staff
member (and sometimes two) to accompany the individual to the doctor’s appointment and go
with the client into the exam in order to effectively communicate between the doctor and the
client and make sure the correct course of action is taken with each individual. Although we
MAY be able to take advantage of other medical transports that are available within Yamhill
County for a limited few of our Supporied Living clients, for the most part we are unable to
take advantage of the other medical transports that are available because of these special needs
and the fact that occasionally a client’s behavior will require us to end the office visit and take
the individual home immediately which would not be possible if we were to have to wait for
medical transport to return and pick up the staff and client.

The individuals in our residential programs, especially the Supported Living Program, really
enjoy the opportunity to get out into the community and enjoy various community events and
activities such as sporting events at Linfield College or at McMinnville High School, Turkey
Rama, bowling, etc.



Partnering agencies:

Mid-Valley relies on First Transit Transportation Services public and dial-a-ride transportation
to get many of our clients to and from their work sites which include the Wood Products
Division in Amity, A-Dec Enclave in Newberg, Industrial Services Division in McMinnville,
. Freelin-Wade and the CIS program located in McMinnville.

Special Olympics occasionally uses Mid-Valley vehicles for sporting events throughout the
year. Several times each year, Yamhill County Council for the Handicapped uses our vehicles
to transport clients to parties within the community.

Other Information:

Our transportation services must rely on monies from other program areas within our
organization in order to continue operations. Money that must go towards supporting
fransportation services to our clients decreases our ability to provide services to our clients in
other areas. |

In an attempt to keep our operating fleet in good operating condition, Mid-Valley will most
likely need to purchase at least one bus or modified van within the next fiscal year. These
vehicles cost between $55,000 and $65,000 each. As of July 1, 2011, Mid-Valley no longer
receives ODOT Preventative Maintenance and ODOT Operations funding. The loss of these

funds is in excess of $50,000 per year and has been a significant hit to our transportation
services.



REHABILITATION INC

Fiscal Year — FY2016
July 1, 2015 - June 30, 2016

5310 Transportation Fund Application
Preventive Maintenance Plan:

Mid-Valley has a fleet of 36 vehicles (plus one flatbed truck, two semi trucks and one dump
truii l‘.%l@in_____g@g_eg of these vehicles are included in the current STF and 5310 funding request. For

al ehicles included in the request, Mid-Valley purchases repair and maintenance services
fromi Yamhill County Public Works.

Our vehicles have oil changes every 3000 miles (or according to the schedule set forth by
Yamhill County Public Works) which includes a complete vehicle check with each servicing. If
other issues arise as a result of the vehicle check, YCPW will recommend the best course of

YCPW monitors all vehicle tires and ensures replacements happen at the appropriate time.

All our 15-passenger busses are equipped with wheelchair lifts, These lifts are cycled every day
- per manufacturer’s specifications and the vehicle is taken to YCPW any time an issue arises in
the operation of the lift. :

Each vehicle has a vehicle check list and safety checks are done routinely.,



FTA Section 5310 Application for Funding
Enhanced Mobility of Seniors & Individuals with Disabilities

STF Agency Name

| am the STF Agency: (" Yes (" No

Agency Name ‘ Federal EIN

Mid-Valley Rehabilitation, Inc. 930568833

Agency Name (DBA) Urbanized Zone

Mailing Address [Street or PO Box) City ‘ State  Zip Code
(167005, Hwy9oW | ojAmity. |} OR._{.197101.

Contact Person: First Name Last Name Contact Person Phone No.

Christine Holmgren 503-835-2971

Title Fax No.

CFO ‘ 503-835-6622

E-mail Address  Web Address

choimg ren@midvalleyrehab.com www.midvalleyrehab.com




Section 5310 Application for Funding

1. Recipient agency status: |Non-Profit Agency

2. Service Area
[] Urbanized Area (UZA) or Large Urban areas with population of 200,000 or more
[ ] Smali Urban areas with population of 50,000 - 199,999
Non-urbanized/Rural (50,000 people of less)

3. Transportation provider's service type (select ali that apply to your agency):

[_] Open to the general public at all times ] Fixed Route Service

[T] Open to the general public on a space-available basis I ] Deviated Route Service
[T] Open to seniors and persons with disabilities only [[] Demand Res;:;onse
Limited to defined clientele (e.g. residential home) [] TDM Services

"] Other

 Please check as many project types below for wﬁ.ich you wish to complete an application,
then click the "Create My Application” button helow.

[ 1 A.Purchase Service

[] B. Mobility Management Project

[] C Replacement Vehicles

[T D. Service Expansion & Right-sizing vehicles

E. Capitalized vehicle Preventive Maintenance
[] F.Equipment

[ ] G. Signs & Other Amenities

[] H. Passenger Shelters

[7] L Facilities (bus barns & other buildings)

Oregon Department of Transportation -~ Rall & Public Transit Division Page 2 of 19



Section 5310 Application for Funding

1. Number of vehicles included in this preventive maintenance project: | 19

2. Project is included in the adopted Coordinated Plan:

Page: Date plan adopted:

3. Describe how this project coordinates with other services to provide services to seniors and
persons with disabilities:

Maintaining our fleet of vehicles allows us to assist individuals with disabilities to access
public activities, attend their day-programs or work sites, go to doctor, shopping, etc.

4. Vehicle Preventive Maintenance plan attached?
& Yes (" No
A current PM Plan reflecting current fleet policies, procedures, and vehicle & lift
equipment manufacturers’ recommended maintenance schedules is required,

5. Project Cost and Match

a. Total Project Cost $14,250
B. Match Amount (Total Cost x 10.27%) $1,463
¢. Total Project Cost (Total Cost - Match Amount) $12,787

6. Solurce of Match funds:
STF Funds

7. Is this project part of a group of activities or projects that are dependent on each
other (for example, bus washing station dependent on facility)?

" Yes (¢ No

Oregon Department of Transportation — Rail & Pubtic Transit Division Page 9 of 19



REHABILITATION

STF & 5310 Grant Application
FY 2016 Projected Transportation Budget

INC

For Period: July 1, 2015 through June 30, 2016

Revenue Projections
Mental Health - Vocational & Residential Services
Special Transportation Funds (REQUESTED)
5310 Transportation Funds (REQUESTED)
County Transportation Eunds
- Client Transportation Feeg -~
ODOT Grant - Preventative Maintenance
ODOT Grant - Operations
Other Income

Expense Projections
Personnel (includes wages & benefits)
Communications
Vehicle Maintenance & Repairs
Vehicle Gas
Vehicle Insurance
Staff Training

Projected Net Profit/(Loss) - Transportation

Busses, Cars & Vans used for programs
Vehicle Maintenance & Repair = apx $1500 per vehicle

Annual

Enclaves CIs Residential

15.076 1,120 3192 | 10,764
24,000 2,000 . 11,000 11,000
14,250 2,250 3,750 8,250
53,326 5370 | 17,942 30,014
71,3131 12850 19,935 | 38529
1,463 448 | 583 434
28,500 4,500 7,500 | 16,500
50,300 9,300 ; 20,000 21,000
21,873 3148 | 5245 13280
500 75 375 ° 50
173,749 | 30319 | 53638 89,793
(120423)] (24,949)| (35,696) (59,779)
19 3 5 11

Requesting $750 per vehicle from 5310 funds specificafly for vehicle maintenance & repairs through Yamhill Co. Public Works
STF funds help fund operations (fuel insurance, ete.} in addition to maintenance & repairs



EXHIBIT C - Quarterly Reimbursement Form
{Must be submitted to YCTA on or before
Jan 15, 2017; April 13, 2017, August 15, 2017, October 15, 2017)

YAMHILL COUNTY SPECIAL TRANSPORTATION FUND
2015-2017 QUARTERLY REIMBURSEMENT REQUEST

SUBPROVIDER NAME: MV ADVANCEMENTS

Name: MV Advancements Board Order # XXXX
Address: 16700 S Hwy 99W
Amity, OR 97101 2015-17 Total STF Formula Allocation: XXXX

Total Preventive Maintenance Allocation: XXXX
Quarterly STF Allocation: XXXX
Email: cholmgren@mvadvancements.org Quarterly PM Allocation: XXXX
Telephone: 503-835-2971 Quarterly Request Not to Exceed: XXXX

Period of Incurred Expenses: Quarter X:

Budget item STF STF Costs STF Costs
2015-2017 Budget this Guarter fo date

Materials and Services

Contract Services

Preventive Maintenance {fuel,
tires, oil, maint. Etc.)

Insurance

Other {please specify):

w | v i

Total

Quarterly Ride Statistics
Total passenger one-way rides:

Reimbursement Requested $

Total Cost of Transportation Program S
{This quarter)

Revenue service hours :
STF Cost per STF Ride S

Revenue service miles :

Odometer Reading for State funded Vehicles;,

Senior and disabled one-way rides:

LIRS

Page 14 of 17
MV Advancements



Signature, Name, and Title of Authorized Agency Representative Date:

Cynthia Thompson, Transit Manager/STF Coordinator Date

Attach YCTA OPTIS Quarterly Report if applicable and email to thompsonc@co.yamhill.or.us
Or mail to Cynthia Thompson Transit Manager 535 NE 5% Street, McMinnville, OR 97128

Page 15 of 17
MV Advancements



EXHIBIT D: Insurance Requirements
GENERAL

Provider shall require in its first tier subagreements with entities that are not units of local
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND
AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” COVERAGE,
NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF INSURANCE before performance
under the subagreement commences, and i) maintain the insurance in full force throughout the
duration of the subagreement. The insurance must be provided by insurance companies or
entities that are authorized to transact the business of insurance and issue coverage in the State
of Oregon and that are acceptable to YCTA. Provider shall not authorize work to begin under
subagreements until the insurance is in full force. Thereafter, Provider shall monitor continued
compliance with the insurance reguirements on an annual or more frequent basis. Provider
shall incorporate appropriate provisions in the subagreement permitting it to enforce
compliance with the insurance requirements and shall take all reasonable steps to enforce such
compliance. In no event shall Provider permit work under a subagreement when Provider is
aware that the contractor is not in compliance with the insurance requirements. As used in this
section, “first tier” means a subagreement in which the Provider is a Party.

TYPES AND AMOUNTS.

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all
_.employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, uniess they meet the requirement for an
exemption under ORS 656.126(2). Employers liability insurance with coverage limits of not
tess than $500,000 must be included.

ii. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance covering bodily
injury, death, and property damage in a form and with coverages that are satisfactory to
YCTA. This insurance shall include personal injury liability, products and compieted
operations. Coverage shall be written on an occurrence form basis, with not less than the
following amounts as determined by YCTA: Bodily Injury, Death and Property Damage:
$1,000,000 per occurrence {for all claimants for claims arising out of a single accident or
occurrence).

ili. AUTOMOBILE Liability insurance: Automobile Liability. Automobile Liability Insurance
covering all owned, non-owned and hired vehicles. This coverage may be written in
combination with the Commercial General Liability Insurance (with separate limits for
“Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance
must be in not less than the following amounis as determined by YCTA:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability
insurance must include YCTA, its officers, employees and agents as Additional Insureds but only
with respect to the contractor’s activities to be performed under the Subcontract. Coverage
must be primary and non-contributory with any other insurance and self-insurance.

Page 16 of 17
MV Advancements



“TAIL” COVERAGE. If any of the required insurance policies is on a “claims made” basis, such as
professional liability insurance, the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of
twenty-four (24) months following the later of ; (i) the contractor's completion and Provider's
acceptance of all Services required under the Subcontract or, {ii) the expiration of all warranty
periods provided under the Subcontract. Notwithstanding the foregoing twenty-four (24)
month requirement, if the contractor elects to maintain “tail” coverage and if the maximum
time period “tail” coverage reasonably available in the marketplace is less than the twenty-four
(24) month period described above, then the contractor may request and YCTA may grant
approval of the maximum “tail” coverage period reasonably available in the marketplace. if
YCTA approval is granted, the contractor shall maintain “tail” coverage for the maximum time
period that “tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide thirty (30}
days’ written notice to Provider before cancellation of, material change to, potential exhaustion
of aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Provider shall obtain from the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i} all entities and individuals who are
endorsed on the policy as Additional Insured and ii) for insurance on a “claims made” basis, the
extended reporting period applicable to “tail” or continuous “claims made” coverage. The

~ Provider shall immediately notify YCTA of any change in insurance coverage.
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