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AIA Document A107" - 2007 Recelveq

Standard Form of Agreement Between Owner and Contractor for a Project of Limited
Scope

14th  SEPTEMBER
AGREEMENT made as of thd " Hay 81 ' s Year 2015

{In words, indicate dav, month and vear.) ADDITIONS AND DELETIONS:
SEPTEMBER FOURTEEN, TWO THOUSAND FIFTEEN Thie-uther &2 Eils: doauiaait has
added information needed for its
(Neume, legal stains, address i other information) carnpletion, The auther may also
YAMHILL COUNTY have revised lhe toxt of the original
AlA standard form. An Additions and
535 NORTHEAST FIFTH STREET ) Defelinns Reportthal notes added
MCMINNVILLE, OREGON 97128 informalion as well as revisions to the
(503) 434-7418 FAX: (503) 434-7331 standard form text is available from'
the author and should be reviewad, A
and the Contractor verlical line in the left margin of this
(Name, legal status, address and other nformeation) decument indicates where the author
has added necessary information
BROCKAMP & JAEGER, INCORPORATED and whera the author has added to or
15796 SOUTH BOARDWALK deleted from the original AIA text.
OREGON CITY, OREGON 97045 ) This decurnent has important legal
(503) 655-9151 FAX: (503) 656-5344 consequences. Consultation with an
atlorney Is encouraged with respecl
for the ﬁ\”n\\inl_.', ]’mjcgl; to its cornpletion or modification.

(Nemme, locanion and detailed description)

YAMHILL COUNTY ELEVATORS REHABILITATION PROJECT; MCMINNVILLE, OREGON
(ARCHITECT'S PROJECT NO. 1504).

The Archileet:

(Name, legal status, address and other information)
RSS ARCHITECTURE, P.C.

2225 COUNTRY CLUB ROAD
WOODBURN, OREGON 97071

(503) 982-1211 FAX: (503) 982-2236

The Owner and Contractor agree as [ollows,

o B0 |5-Hs
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ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall exceute the Work described in the Contract Diocinnents, except as specificatly indicated in the
Coniract Docianents to be the responsibifity of others

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The dute of commencement of the Work shall be the date of this Agreoment unless a ditterent date i3 staled
below or provision is made for the date 1o be xed in s nofice (o proceed issued by the Owier,

thnsert the dute of conmmeacenend, i differs from the dute of this Ayreesent o, if upplicable, stete tiat the dute will
e fixed in o notice 1o proceed. )

DATE WiLL BE FIXED IN AWRITTEN NOTICE TO PROCEED TO THE CONTRACTOR FRCM THE
ARCHITECT.
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§ 2.2 The Contract Time shsH be measured from the date of commenceniont.

§ 2.3 The Contractor shall uchiue Substantial Completion of the entire Work not fater than THE DATE
tesnrneResteH—amastallava. SET BY WRITTEN NOTICE TO F’ROCEED ISSUED BY THE ARCH!TECT

IS SO ST YUNT NN S 001 SOV VN N RO T N
L Sbettial Comalis " it presicne
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eortiomrot Work irstatichEommietion D

. subjeet to adjustiments of this Contract Timu as provided in fhe Conract Posuments,

thisert provisions, if wny, for Bquidated diapriges redating 1e failie 10 actiieve Substential Completion on time or for

bornes prveents for carly completion of the Werk .}

THE CONTRACTOR AGREES TO PAY THE OWNER AS LIQUIDATED DAMAGES THE SUM OF ONE THOUSAND
DOLLARS AND NO CENTS ($1,000.00) FOR EACH CALENDAR DAY BY WHICH ACTUAL COMPLETION OF THE
WORK EXCEEDS THE CONTRACT COMPLETION DATE SET FORTH ABOVE,

ARTICLE 3 CONTRACT SUM

§ 3.1 The Uherer shsll pay the Contractor the Contracl Sum in current finds for the Contractor’s performance of the
Clonrtract, The Contraet Sum shall be one of the followmg:

(Check the uppropriate box )

>4 Stipudated Sum., in avcordanee with Seetion 3.2 below
[ ] Cost of the Work plus the Contracter s Fee, in nceordanes with Sestion 3.3 bedow

[ ] Costolthe Work plus the Contactor’s Fee with a Guaranteed Maximun Price. U accordanes with
Section ¥4 balow

(Bused on the selection above, eomplete Section 3.2, 3.3 er 3.4 below.)

$2084
§ 3.2 The Stipulated Sum shatl be ? HUh]t‘:‘a..l to addiions and dedactions as provided inthe Contract Docmments.

TWO HUNDRED EIGHT THOUSAND FOUR HUNDRED FIFTY-SIX DOLLARS AND NO CENTS
§ 3.2.1 The Stipulated Sum 15 based npan ihe followang alemates, 11 any, WIcH are gesersn: 1n e Lonracy

Pocuments and are hereby accepted by the Owner

pState e numtbers or otfier identification of uceepted afeernaies. [f the biddding or propased docuents permit the
Chwaer o aceept other cltersiates subseqguent to the execution of this Agreeminr, attach a schedule of sueh other
elteraates showing the amomt for cach and the date when that amount expires. )

NIA

§ 3.2.2 Unit prices, if any:
(Identify and state the yil price, and state Whe quantity finitalions, i any, o which the vnit prive will be applicable.)

Item Units and Limitelions Price Per Unit ($0.00)
N/A NIA NIA

§ 3.2.3 Allowances included in the stipulated sum, i any:
(Tdenrtify wellinvance and state exclusions, if any, from the allowance price.}

tem Allewance
SPECIFICATION SECTION 01200, PARAGRAPH 1.2.D THROUGH PARAGRAPH 1.2.G; $ 20,000.00.

§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE
§ 3.3.1 Fhe Cost of the Work 1 ox defined i Lixhibi A, Detesmination of the Cost of the Work.
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§ 3.3.2 The Conteactor s Feg:
(State a fump sum, percentage of Cost of the Work or other provision for determining te Contractor's Fee and the
sethod of adiustment to the Fee for changes b the Work )

N/A

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WATH A GUARANTEED MAXIMUM PRICE
§ 3.4.1 The Cost of the Work s as defined in Exhibit A, Daennination of the Cost of the Werk

§ 3.4.2 The Comtractor's JFee:
(Seate a lump simn, pereentage of Cost af the Work or otfter provision for defermining e Contreactor's Fee and the
method of adfusiment 1o the Foe for changes in the Work.)

N/A

§ 3.4.3 GUARANTEED MAXIHUM PRICE

§ 3.4.3.1 The sum of the Cost of the Work and the Contractors Fee is puarsrteed by the Comtrmtor not o exeeed (3

3, subjeet to addhitions amd deduetivns by ehanges iy the Wik as provided o the Contract Docoments Such maximnm ’
sum s referred 1o in the Comtract Documents ax the Gisranteed Maximnm Price {osts which would canse the

Guaranteed Maximum Price o be exceeded shall be pasd by the Contractor without resnbursement by the Qwner,

(Insert specific provisions i the Contractor is o participate i ary sovings}

NiA

§ 3.4.3.2 The Guaranteed Maximum Price 15 based on the following alteenates. if any. which are deseribed in the
Contract Dosuments and are hereby aecepted by the Owner:

N/A ‘

§ 3.4.3.3 Unit Prices, il any:
thdentif and sterte the wit price, and stare the guaniine lmdtotions, if e, o whicl the wait price will he applicable s

fem Units end Limitations Price Per Unit (30.00)
N/A N/A N/A

§ 3.4.3.4 Aowances incheelded i e Gaarantesd Maxinum Price,
(lcdeniify and state the amoenls of amy allowances, and state shiether they incldy labor. materials, s both.

ltem Allowrance
N/A NfA

§ 3.4.35 Assumptions. iF any, on which the Guaranteed Maximum Price is based
NIA

ARTICLE 4 PAYMENTS

§ 4.1 PROGRESS PAYMENTS

§ 4.1.1 Based upon Applications for Payment subsiitied 1o the Architeet by the Contractor und Certilicates lor
Pavment issued by the Architect, the Owner shall make progress paymenls on aecount of the Contraet Sum to the
Contractor as provided below and elsewhere i the Contract Documents

§ 4.1.2 The period covered hy each Applicaton For Payment shall be one salendar month ending on the last day ol the
month; et
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§ 4.1.3 Provided that an Application o1 Paviment is 1eceived by the Asclatect not lates than ihe TWENTY EIGHTH (28TH) day of a month, the
Owner shall make payment of the certilied amuotni w he Contractos mot Jader han the TENTH (10TH) day of the NEXT month. [fan
Application for Payiment is received by the Avehiteet alter e dute lixed sbove. payment shall be made by the Owner

not Iater than THIRTY (30) CALENDAR days after the Archilect recaives the Application for Payment.

{Federal, stre or focal haws may require paymient within a certain period of time

§ 4.1.4 Retainape. i suv, shall be withheld as [ollows:

FIVE PERCENT {5%) OF THE CERTIFIED PAYMENT AMOUNT OF EACH/ALL APPLICATIONS FOR PAYMENT.

§ 4.1.5 Payents due and mpaid under the Cantraet shall bear interest from the date payment is dues-thie-vrtestated
Fotoeet-methe-rbreses-teready of the lepal rate prevailing trom teme to time at the place where thie Projeot is located.
fInsert rete of iterest agreed wpon, if ony.)

_—%})—-—

§ 4.2 FINAL PAYMERT
§ 4.2.1 Final payiment, constituting the entire unpaid balanee of the Conteact Sum. chall be made by the Owaer (o the
Contractor when
A the Contractor has Rally pertormed the Contracl exeept for the Contractor’s responsibility to correet
Waork as provebed v Section FS.2. and to satisty other requirements, ifany, which extend bevond final
payment,
2 the contractor has subiitted a fingl accounting for the Cost of the Work, where payment is an the basis
of the Costof the Work with or withowt o graramesd inexium price; and
3 o hna) Cortficate fon Payment has been 1ssued by the Architect

§ 4.2.2 The Chwner '« final payment 1o the Comractor shall be made no later than 30 days after the tssuanee of the
Architeet' s final Coeriificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 BINDING DISPUTE RESOLUTION

For uny claim subjest 1o, but not resolved by, mediation pursuant 1o Section 21 .3, the method of binding dispute
resoludion shatl be as follows:

(Check the appropricite b i the Owner and Contreacior do nor sefeet o method of dinding dispute resolution befens,
or do not subseguesttly agree i writing (o o bindiag disprte resolution method oflier than litigation, cluims will be
resolved inw court of competent furisdiction )

> Arbitratdon purseant o Section 21 4 of this Agresment
[} Laligation i a courl of sempetent furisdiction

[} Other tSpecifi)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 8.1 The Contract Documends are defined in Artiele 7and, oxcept for Modifteations isued aller excoution of tas
Agreement, we enumerated i the seetions below.

§ 8.1.1 The Agreement s this execnuted AlA Document A07-2607. Standard Form of Agreement Between Owaner
and Contractor for a Project of Limited Scope.

§ 6.1.2 The supplementary and other Ceonditions of the Contract:

A!ADocumentMOT“‘-ZOGT Cep\;nght@m?ﬁ 1951, 1958, 1961 1%3 1965, 1970, 1974, 1978, 1947, 1997 and 2007 by The Amenican Irﬁluteefi\mhnmcts.
AH rtghts {eser\md & B




Bocument Title Date Pages
SEE EXHIBIT A (ATTACHED).
§ 6.1.3 The Spevifications:

(Hither ist the Specificerions fieve or vefer 1o an oxhibit attached to this Agreement.)

Section Title Date Pages
SEE EXHIBIT A (ATTACHED).

§ 6.1.4 The Drawings:

¢Either fist e Dicowings ere or refer 1o o exhibie attached o this Agrecnent. j

Number Title Date
SEE EXHIBIT A (ATTACHED),

§6.1.5 The Addenda, if anv:

Numbsy Date Pages
SEE EXHIBIT A (ATTACHED),

Portions of Addenda relating to bidding requirements are not pant of the Contract Documents unless the Mdding
requirements are enumerated in this Arucle ¢,

§ 8.1.8 Additional documents, if any, Forming part of the Contract Dovuments:
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3 Other dosuments:
(List here uny additional documents that ave intended fo form part of the Contraet Doctanents.)

N/A

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 THE CONTRACT DOCUMENTS

The Comttract Docuimenis are enumerated in Aridcle 6 and consist of this Apreement (including, if applicable,
Supplementary aud other Conditiens of the Contrast). Drawings, Speeifications, Addends issued prior 1o the
execution of this Agreesnent, other docuntents listed in tis Agreement and Modifications issued afler execution of
this Agreement A Modification is{ 1) a wrilten amendment to the Contract signed by both parties, (2)a Change Order,
(3ya Capstruction Change Direetive or (4)a written order for o misor change mn the Work issued by the Architeat, Thie
intent of the Contract Pocuments is 1o include all items neeessary Ry he proper execulion and completion of the Work
by the Contractor. The Contract Documents are comphenentiny. and what is required by one shall be s binding as if
required by alk performance by the Contrsclor shall be required to the extent consisient with the Contract Documents
and reasonably mierable from them as being necessary Lo produce the indicated results.

§ 7.2 THE CONTRACT

The Conlract Decuments forny the Contract for Construction. The Contract represents the entire and integraled
agreernent between the parties hereto and supersedes prior negotiations, representations or agreements, sither wrilten
or oral. The Contract may be amended or modified onby by a Modification. The Contract Docuaments shali not be
conglrued (o create a contractual relationship of any kind between any persons ar entities other tan the Ouwner and the
Cuonlractor.
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§ 7.3 THE WORK

The term "Work™ means e consiruction and services required by the Contrael Docuntents. whether compleled o
portially completed. and weludes ll other labor, inaterials. cquipment and services provided or ta be provided by the
Lantractor to fulliil the Contractor s sbligauons The Wark may constitute the whole ot a part of the Project.

§ 7.4 INSTRUMENTS OF SERVICE

Bastriunants of Seivice sterepresentations, i any medium of exprossion now knewi of later developed, of the tangible
and intangible creative work petfnmed by the Architectand the Architeel's consultants under Qieir respestive
professtonal services agreements. Instruments of Service may inciude. without limitation, studies, surveys, models,
sketehes. drawings. spocilications. and other simifar materils

§ 7.9 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Aschneer and the Architeet’s consulints shall be deemed the mathors and owners of their resprctive
Instruments of Service, meluding the Drawings and Specifications, and will raiam afl comamon law, statitory and other
reserved rights, including copyrights. The Contractor. Subcontracters, Sub-sebeontractors, and material or ecinpraent
suppliers shall rot own o claine o copyright in the Instraments of Servsce. Subiittal or distribistion o meet official
regulatory requirements of Tor ol purposes L connection with s Profect is st to be construed as publication in
derogation of the Architeets or Architect s consuants’ reserved rights

§ 7.5.2 I'w Contractor, Subcontractors, Sub-subcontractors and matecial or cquipment supphers are asthorized to use
and reproduce e tnsttuments of Service provided o them solely and exclusively fur exveution of the Work, Al
capics made under thes aithwrizan co shall bear the copyright notice, i any. shown on the Instrumants of Service, The
Contrnetor, Subcontractors, Sub-subcontractors, and matesia or equipment suppliers may not use the lnstruments of
Service on uther projects or for additions o this Project culside the seope o the Work withow the specilic wrilien
consent of the Owner. Architeet and the Arehitect' s cousultants,

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM

Wihe partics mtend o wansont Tnstnmsents of Service or @ny other informimion or docuientation in digital form, they
shall eadeavor to establish necessary protocols governing such transmismon, unless athernise provided i the
Agpreemem of ur the Contract Dacuients,

ARTICLE 8 OWHNER
§ B.1INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 8.1 The Owner shall furnish all necessary surveys and a legal deseription of the sile.

§ B.1.2 The Contractor shall be entitled 1o rely on the accwracy of informaien fumished by the Owner but shall
exerese proper precautions relating o the sale performanee of the Work.

§ 8.1.3 Except for permits and fees that sre the responsibility of the Contractor under the Contract Documents,
mehuding thase required under Section 9.6.1, the Owner shall seobre and pay for other necessary approvals,
casements, assessments and ehiarges required for the construction, use of oecupancy of pesmanent strictures or for
permanient changes I existing thcibities,

§ 8.2 OWNER'S RIGHT TO STOP THE WORK

Hoihe Contusor fabis 1o copreat Work which is net in aceerdance with the vequirestents of the Contract Ducoments, or
repeatedly Inls o corry oot the Work m accordance with the Contract Documents, the Owner nul y 185U o wrilten
order to the Contractor (o stop the Wark, or any pottion thereol, until the cause Tor such order is eliminated. however,
the right o' the Owiter W stop the Work shall not give nise to a duty on the part of the Owner 1o exeraise his aghl o
the benelit of the Contractor or any vilwer pussen or ity

§ B3I OWNER'S RIGHT TO CARRY OUT THE WORK

IT the Contractor delisulls vr neglects to cary out the Work in gecordance with the Contract Dovtiments, and fails
within a fen-day perind after receipt of wrilten natice from the Ovner 1o commence and continue correstion of such
defiaudt or neglect with diligence and prompiness, the Owner, without prefudice to any other remedy the Owner may
Brave, neay correet such deficrencies and way deduet the reasonable cost thereof, meluding Cuner's expenses and
compensation [or the Archittect's services made necessary thereby, from the payment then or thereafler due the
Confractor, Notwithstanding the above, Owner may take immediate action to mitigate hazards to the safety of persons or
property caused by Contractor or any subcontractors, their offices, agents and emplayees' default, neglect, or deficient
work. The Contractor shall be responsible for the costs associated with necessary actions taken by the Owner under this
subscctions,
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ARTICLE 9 CONTRACTCR

§ 9.4 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 9.1.1 Exccubion of the Contract by the Contractor 5 o representation that the Contractor has visited the site, beeome
encrally Funiliar with foeal conditicns under which the Waork s to he perfonned and correlated personal observations
with requiresnents of the Contract Bocuments

§ 9.1.2 Becuuse the Contraet Documents vre complementary. the Couteactor shall, belore starting cach pertion of the
Work. carefully study and compare the various Contract Documents relative fo that portion of the Work. as well as the
information furnished by the Owner pursuant lo Section 81,1, shall wke field nreasirements of any existing
conditions related to that portion of the Work and shall observe any conditons st the site affecting it These obligations
are tor the purpose of feililating coordination and construetion by the Contractor and are not for the purpase of
diseovering errars, omissions, or inconsistencies i the Congract Documents: however, the Contractor shali promptly
report 1o the Architect any ermors, inconsistencics, or omissions discovered by o3 made knovwn to the Contracdor as a
reequest for information in such form as the Architect may require. (i recopnized it the Contractor's review is thade
i the Contractor's capaeily as a corlbrector and not as a licensed design protesstonal unless othenwise specifically
provided m the Contract Documents.

§ 9.1.3 The Contractor is not required to uscertans that the Centract Dosuments are in aceardance with apphicable taws,
stalutes, erdipances, codes, reles and regudations. or tawlul orders of public authortties, but the Contractor shall
promply report Lo the Architect any nencontonmity diseovered by or made known o the Lonlgsetor as i request for
information in such form as the Architeat may reguire.

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 9.2.1 The Contractor shull supertise and direet the Work. usiog the Contrachor’s best skifl and adterilion. The
Contractor shalt be solely responsible for and hive eontrol ever consiruction nteans, inethods, techniyues, sequences
and procedures, and for coordinating alb pensans of dre Work under the Contract, unbess the Conteact Documents give
wther specific nswuctions concernimg these malters

§ 9.2.2 The Contractor shall be responsible to the Owrer (or acts and omissions of the Contruslor's employes,

Sy heontrsctors and their agents and employees, and ather pessons of entilies perfonming portions of the Wark for or on
! gents and emplos i p 21

behall of the Uontractor of aay of its Sebeaptractars,

§ 5.3 LABOR AND MATERIALS

§ 9.2.1 Unless otherwise provided in the Contract Documents. the Contracter shalt provide und pay for fabuor,
materials, equipment, wols, construstion equipment and machinery, water, heat, wtilitecs, transportation, and other
freilitios and services necessary for prapes execufion and completon of the Werk whether temporary or permanent
and whether or not incorporated or 1o be inecorporated n the Work,

§ 9.3.2 The Contractor shull enforce striet diseipline ind good order mmong the Contractor’s employees and other
persons carrying oul the Wark. The Contractor shall pot permit cmployment of unfit persons or peesons nol skilled in
tasks assiged to them,

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, atler evalnation by the Architect
and in accordoice with a Modification.

§ 9.4 WARRANTY

The Contractor warmanls w the Owner and Architee! that materials and equipment fisnished under the Contraet witl be
of good quality axt aew unless the Contract Documents require or penmit otherwise, The Contractor further warrants
that the Work will conform to lhe requirements of the Contret Documents and will be free from Jetects, except for
those inhierent in the quality of the Work the Contract Doctments reyquire of pevinit. Work, materials. o equpment not
conforming o these requireinents may be considerald defective. The Conactor's warranty exeludes remedy for
damage or defect caused by ahuse, alierations to the Work not executed by the Congracior, improper of insuffieient
mmRtenance, improper operation o nopmal wear and tear under normal usage
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§ 35 TAXES
The Contractor shall pay sales, consumer. use and other similar taxes that are legadly enacted when hids are received or
negeliations concluded, whether or not vel effective or merely scheduled (o go mto effect,

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 9.6.1 Unless otherwise provided in the Contraet Documents, the Contrastor shall secure and pay for the building
periitas well as other permits, focs, licenses aud iuspections by govecninent sgeueies negessary for proper exceulion
atud completion of the Wtk that wre customanly seeured aRer exveutivon of the Contract and legadly required at the
tine bids are received o negotintions concluded.

§ 9.6.2 Yhe Contractor shall comply with and give natices required by applicable taws, statutes, ordinances, codes,
rules and regubations, and Jawlul orders of public authorities applicable to performunce of the Work. [ te Contractor
performs Werk knowing it to be contrary {o applicable laws, staiutes, ordinances, codes, rules and regulations, or
lawful erders of public autherities, the Contraetor shall assume appropriate responsibility for such Work and shali bear
the costs aitnbutable to comeetion.

§ 9,7 ALLOWANCES

‘Fhie Contractor shall tnclude in e Contract Sum all liowarces siated in the Contract Ductmients. The Ouwner shall
select materials and equipment under sllowances with reasonabla prorapmess. Allowance amownts shall include (he
costs to the Contraetor of materials and equipment delivered at the site and sl required taxes, less 4 pplicable rade
diseotmts. Allowanee smeunis shall not include the Cortraetor’s cosis for untoxding and handling 4t the site, kabur,
instolltion, averhead, and profit

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES '

§ 8.8.1 The Contactor, promptly afler being avarded the Contract, shalt prepure wnd submit for the Owaer™s and
Architeet's information 1 Contrctor's construetion schedule for the Work. The sehedule shall not exceed Gme limits
ewrrent under the Contiact Documents, shall be revised at appropriate intervals as required by the conditions of the
Wark and Project, shall be refated to the entire Project 1 the extent required by the Contract Doctments, and shal)
provide tor expeditious and practicable execution of the Work,

§ 9.8.2 The Contractor shall perform the Work in general accordance with the imost recent schedule submitted to the
Cuner and Architect.

§ 9.9 SUBMITTALS

§ 8.9.% The Conlractor shall review For com phanee with the Contract Documents and subinit to the Architect Shop
Prawings. Product Data. Samples and simitar submials required by the Contraet Documents in coordination with the
Contractor's construction sehedute and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawmgs, Froduct Data, Semples end simifer submiteals, the Contractor represents to the Owner and
Architect that the Conlraetor has (1) reviewed and approved them: {2} defermmed and verified malerials, ficld
meastgements and field construction eriteria refated thereto, or witl do so and (3) checked and coordinated the
intormation comained within such submittals with the requirements of the Work and of the Confract Documents, The
Work shall be in aceordance with approved subwmitials.

§ 9.3.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Pocuments

§ 5.10 USE OF SITE

The Contractor shall confine operations at the sile to areas pesmitted by applicable laws. slatutes, ordinances, codes,
rules ahd regulations, tawlul orders of public authorities, and the Coniract Doctiments ard shall not unreasonnbly
cacumber the site with matenals or equsipment.

§ 911 CUTHNG AND PATCHING
The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to muke its parts
fil topethir properly.

AIA Docement AT07™ ~ 2007, Cpp‘,‘nghl@igis. 1851, 1550, 1881, 1863, 1686, 1570, 1974, 1978, 1287, 1997 and 2007 by The Amencan stitule of Aichitedls,

All righds resefved. ... : !




§ 9.12 CLEANING UP

The Coniractor shall keep the premises and sorrounding area free frons accumudation of waste materials or rubbish
caused by operations undur the Contract. Al completion of the Work, the Contriwter shall rapove waste matuals,
rubbish, the Contraclor’ s toals, construction equipment. machinery and surples material from and sbout the Project

§ 9.13ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royaltics snd license fees. The Contractor shall defend suits or elaims for infringentent of
copyrights and patent rights and dsall hold the Owner and Architeet hamaless from loss on acvount thereof, bul shall
not be responsible tor such defense or loss when o partioular design, process of product of a particular manatacturcr or
manutacturers is required by the Contract Decuments or where the copyright viokalions are contained in Drawings.
Specifications or other documents prepered by the Cwner or Architect, However, if the Contractor hus reason 1o
betieve that the required design, process or produet is an infringement of & copyright or a patent, the Contractor shall
be responsihle Jor sich loss unless such mformation is promptly furnished to the Architect.

§ 214 ACCESS 7O WORK
The Contractor shall provide the Owner and Architect aceess to the Wark inn prepuration aud progress wherever
tocuterd,

§ 9.15 INDEMNIFICATION

& 9.15.1 To the fullest extent permitted by lav, the Contracter shall indemnity and hold harmless the Qwner,
Arehiteet, Architeet’s consuitants and agents and employees of any of thers trom and agamst clanns, damapes, losses
and expenses, m(,}udmg, tut not limited to attorneys’ fees, arising ow of or resulting from per fbrmance of the Work,
pro\ldul that such cluim, damage, loss o expense is alnbutable to bedily injury, sickness, disease vr death, or to
mjury fo or destruction of t:mgl‘ﬁin. property (other than the Work itsetl) bug only 1o the extenl cansed by the neglipent
acts or vmissions of the Contractor, o Subconitastor, anyone direetly or wdirectly employed by them or anvone For
whose acts they may be liable, regardless of whether or not such claim, damage. loss or expense 15 caused in purt by a
party indemnified hereunder. Such chligation shali not be construed to negate, ahridge. or reduce other rights or
ebligations of indemmity which would othierwise exist as (o a party or person deseribed in this Section 9.15.1

§ 9.15.2 In claims against sny person or entity indempified under this Bection 915 by an emplovee of the Contractor,
a Subeonlractor, anyone dircelly or indircetly employed by them vr anyone for whose gets they may be liable, the
indemnification obligation under Seetion 9,151 shall net be linited by a limBation on ameunt or type of damages,
compensation or benefits payable by or for the Contractor or Subcontragtor mder workers” compensation acts,
dizability beuelil acts or wther entployee benefil acts,

ARTICLE 10 ARCHITECT

§ 10.1 The Architect witl provide administration of the Contract and will be an Owner’s representative during
construction, until the date the Architect issves the tinal Centificate for Payment. The Architect will have authon{\' W]
acl on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise medified in
wiitlng in accerdance with other provisions of the Contract.

§ 10.2 The Arcirtect will visit the site at intenvals appropriate to the stage of the construction to beeone gencrally
famikiar with the progress and quality of the portion of the Work completed, and to detenning in general, if the Work
chserved 15 being peritrmed In & mammer indieating that the Work. when fully eompleted. will be in accordunee with
the Contract Pocoenents However, the Architect witl not be required o moke exhauslive of continumis on-site
inspestions & cheek the quality or quantity of the Work. The Arehutect will net have control over, charge of, or
reqpenazb]hw Lior, the constraction nreans, ntethods, techniques, sequences of procedures, or for safety precantivns aml
programs in cennection with the Work, since thes are solely the Contructor” s rights and rc:ponstbtha under the
Contract Doecuments,

§ 10.3 On the basis of the site visits, the Architest will keep the Owner reasonably informed about the progress md
qualily of the portion of the Work completed, and report to the Owner (1) kirown deviations from the Contract
Documents and from the most recent constriiction sehedule submitted by the Contractor, and {2) defects and
defiviencics observed in the Work, The Arehitaet will not be respensible lor the Contractor’s failure to perform e
Weork in eccordance with the requirements of the Contract Documents. The Architeet will not have control vver oy
charge of and will not be responsible for gets or omissions of the Contractor, Subsontractors, or their agents or
employees, or any other persons or entities performing portions of the Work,
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§ 10.4 Based on the Architect’s evaluations of the Work and of the Coplractor's Applications for Payment, the
Architect will review and certily the mmounts due the Contrastor and will issue Certificales for Pavment in such
amounts.

§ 10.3 The Architect has authority 1o rejeet Work that does not conform to the Contract Documents and o reguire
trespection or testing of the Work.

§ 108 The Architect will review and approve or teke other eppropriate astion upan the Contractor”s submittals such as
shop Drawings, Product Dat and Samples, but only for the linued purpose of checking for eonformance with
information piven and the desi concept expressed in the Contract Docianents,

§ 10.7 The Archutect will interpret and decide matters concerning performance mider, and requirements of|, the
Canttract Dectments o wrltten request of eather the Owner or Contractor. The Architect will make fnital decisions on
all clans, disputes and other watlers in question between the Owner and Contractor but will not be liable for results of
any inderprelalions o deaisions rendered 0 goed finth.

§ 10.8 The Architeet's desisions on mater s refating o aesthelic etfect will be fingl iF consistent with the et
expressed i the Contrct Documents.

§ 10.9 Dudies, responsibilities and hmitaions of authority of the Architeet os set forih in the Contraet Documents ]
not be restricted. modified or extended witheut watten consent of the Quner, Contractor ond Areliteet. Consent shall
il e unveasonably vathheld

ARTICLE 11 SUBCONTRACTORS
§ 111 A Subcontractor is o person or entily who has a direct contract with the Contractor 1o perform a porion of the
Work st the site

§ 11.2 Unless otherwise stated m the Contract Documents o the bidding requirements, the Contiactor, as svon as
practicable aller award of the Contract, shall furnish {n wiiling o the Owiter through the Architest the aames of the
Subcontrictors o suppliers Lo exch of the prineipal portions of the Weork, The Contsuctor shall not contract with any
Subeontructor O xupplwr to whaem the Owner or Architeet has made ressanable written objection within ten days afler
reeeipt of the Contractor’s Bt ol Subcontractors and suppliers 1 he proposed but rejected Subsontraclor was
reasonitbly capuble of performing te Work, die Contreet Sum and Contraet Time shall be increased or decreased by
the difference, if any. occasioned by such change, ind an appropriste Change Order shall be issued before
commencement of the substitute Subcontiactor's Work. The Contractor slull et be reguired 4o contract with anvone
t0 whom the Contractor has made reasonable objection

§ 11.3 Confracts between the Controater and Subcontraciors shall (1) require each Subeontractor, o the extent of the
Work fo be performed by the Subcontractor. W be bound to the Contractor by, the tenns of the Contract Documents,
and to assume toward the Contractor all the obligations snd responsibilities, including the responsibility for safely of
the Subeontractor™s Work. which the Contractor, by the Contract Docuirents, assisnas toward the Owner and
Avchitect. and (2} allow the Subconiractor the benefit of all nghts, remedies and redress against the Contractor that the
Contractor, by these Contragt Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 121 The Owner reserves the right (o prerlorm construction or operations related Lo the Project with the Owner'’s own
forees, and to anard separide contreels in conneetion with other partions of the Project or other construction or
operations on the site under Londumn\: 01 th:. contract identical or substantially sumil W these, including those
portions related Lo insuwrance ¢ seapatien |1 the Contractor claims diat delay or sdditiona) cost is
involved becavse of such action by the Omu.i the Contractor shall make such eleim as provided in Article 21

§ 12.2 The Contractor shall attord the Owner and separate contractors reasomshle oppodtunity for intreduction and
storage of heir matertals and equipment and performaonce of their activities, and shalt connect and coordinate the
Contractor's activities with theirs as required by the Contract Documents.
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§ 123 The Owner shall be reunbursed by the Contractor for eosts inctned by the Owaer which are pavable to
separate contractor because of delays. improperly limed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contraclor for costs mewrred by e Contractor becense of defuys, nnproperly tied
sctivities, damage to the Work or defective consiruetion of a separate contraclor

ARTICLE 13 CHANGES Il THE WORK

§ 13.1 By appropriate Modification. chunges in the Work may be secomplished after execution of the Conbraet. The
Owner, without wvalidating the Contracet, may order changes in the Work wilbin the genetal scope of the Conlract
consisting of additions. deletions or other revisions. with the Comract Sum und Contract Time being adjusted
gecordingly, Such chimges i the Work shall be authorized by wrilen Change Order signed by the Owner. Contractor
and Architect, or by written Censiruetion Change Pirective signed by e Owner and Architect.

§ 13.2 Adjustments in (e Contract Sum and Contraet Time sesufting from a chiange in the Work shall be deterined
by mutual agreement of the parlies or, in the vase of a Construction Change Dircetive signed only by the Owaer and
Architect, by the Contracter’s cost of labor. matenial. equipment, and ressenable overhend and probit. unless the
parties agree on another method for determming the cost or credii Peading Hinel delermination of the tolal cost of s
Construetion Change Pirective. the Contractor may request payitent for Work completed pursiimt to the Constiuction
Change Directive The Architeet will make an inferinn determination of the ameimt of payment due for purposes of
cerlifying the Contractor’s monthly Application for Pavment. When the Ouner and Comtractor agree on adjostiments
to the Contract Sum and Contract Time ansing from a Construction Change Dereehive, the Architect will prepere a
Change Crder.

§ 13.3 The Architect will have authority o order winor changes in the Work not invelving adjustent in the Contract
Sum of extension of the Confract Time and not snconsisient wiih the et of the Coniract Documenis. Such chenges
shafl be effected by written order and shail be binding on the Owiry and Cowractor, The Coniractor shalt casvy out
stich written orders prompily.

§ 13.41¢ concealed or unknowst physieal conditions are encovntered ut the siv that differ matedally rom those
incdicated in the Contract Docwments or from those conditions crduarily tound to exist, e Contraet Sum and Contract
Time shall be equitably adjusted as mustually agreed hetween the Owner and Contraetor: provided ihat the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturhed.

ARTICLE 14 TIME
§ 14.1 Time lmits stated i the Contract Dosuments are of the essence of the Contract. By execnting the Agreement
the Contractor eordinms ihal #1e Contiact Time is a reasonable peries] for performing the Work,

§ 14.2 Unless otherwase provided, Contract Time is the period of ime, inclhuling sthorized adjustments, atlotted in
the Comtract Documents for Substantial Campletion of the Work.

§ 14.3 The letm “day” as used in the Contrnet Documents shafl mesn calendar day unless otherwise specifically
defined.

§ 14.4 The datc of Substantial Completion is the date certificd by the Archilect in accordance with Section 15.4.3.

§ 14.5 If the Conlractor is defayed at any time in the corumencement or progress of the Waork by changes ordired inthie
Work, by labor disputes, lire, unusual delay in deliveries, ubnovinal adverse weather conditions not reasonubly
anficipatable, unavoidable casualties or any causes beyond the Contraclor’s contrael, or by other causes which the
Aschitee! delermines may justify delay, then the Contruet Fime shall he extended by Change Order for such
reasonable time as the Architect may determine, subject 1o the provisions of Artiele 21

ARTICLE 45 PAYMENTS AND COMPLETION

§ 15.1 APPLICATIONS FOR PAYMENT

§ 15.4.1 Where the Contract is based on a Stipulated Sum of the Cost of the Werk with a Guaranteed Maximum Price,
the Contragtor shall submil to the Architect, before the fizst Application for Payment, a sehedule of values. allocating
e entive Contract Sum to the vagious porfions of the Work, prepared w suels for and supported by such data o
cubstantiate its accursey us the Architect may require. This schedute, unless objeeted to by the Architeet, shall be used
in reviewing the Confractor™s Applications for Payment,
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§ 15.1.2 With each Application for Paymient where the Contract Sum is based upon the Cost of the Work. or the Cost
of the Work wath a Guaranteed Maximum Price, the Contractor shall subiit payeolls, petly eash accounts, reccipted
mvoices or myvorees with eheck vouchers attached, and any other evidence required by the Ovner o demonstrate that
cash disbursemonis already made by the Contractor on aceount of the Cost of the Work equal or exceed (1) progress
payments already received by the Contactor, less 12) that pordon of those payments atinbutable to the Contracter's
Fee, plos (3) pastolts B the pened covered by the preseat Application for Payiment.

§ 15.1.3 Payments shall he made on account of materials and cqripment delivered and sistably stored af the site for
subsequent incorporation in the Work. H approved in advaree by the Owner, payment may similardy be made for
muteriais and eguipment stored. and protected from damage, off the site at a focation ageed wpon in writing.

§ 15.1.4 The Contractor warrants thal title io all Work eovered by an Applivation for Pasment will pass to the Owner
110 later than the time of payment. The Contractor further wanants tiat upon submittal of an Application for Payment
att Work for which Certiticates for Payment huve been previously issued snd payments received from the Owner shall,
Wy the best of the Contructor™s knowledge, intormation and beliel, be free and clear of leny, claims, secustty inferests
oy uther encumbrances adverse by the Ohwier™s interests

§ 15.2 CERTIFIGATES FOR PAYMENT

§ 15.2.1 The Architeel will. vaihin seven days afler receipt of the Coentractor’s Apphcatnons for Payment. either ssue to
the Owner a Certiticate for Payment, with o copy 1o the Contractor, tor such antourd a8 the Architect determines is
propesly due, or notify the Conactor and Orener invwriting of the Architect’s reasons for withholding eerii lieation m
whole or i part as provided w Sccton 1523

§ 15.2.2 The issuance of & Cerificale for Pavinent will eonshitute & represemation by the Archiatect 1o the Owner, hised
on the Architect's evaluatdons of the Work mid the data compmising Lhe Application for Pavient. that, 1o the best of' the
Agchiteot’s knowledge, informanion and helied, the Work has progressed 10 the peint indicated and that the guality of

the Work 15 in aveordanee with the Contract Documents The foregomg representations sve subjeet to an evaluation of

the Wark for conformance with the Coatraet Pocuments upon Substantad Complelton. to results of subseguent tests
and inspeetions, to eorrection of miner deviations trom the Contiset Brocoments praor w completion and to speeitic
qualifications expressed by the Architeet, The isswnee of a Certificate for Payment will further constitute a
representation tiat the Contractor 15 entithed to payment in the amcunt certilted. Thowever the issaance of a Certificate
for Payment will not be a representation that the Architect bas (1) inade exhaustive of confinueus wi-site inspections Lo
check the qualily of quemtity of the Work. (27 reviewed construction means, methods, Wehmyues. sequences o
procedures, (31 reviened copies of requisinons received [Tom Bubeoniractors and mistenial suppliers and other data
reguested by the Owner o substantiale the Contraetor’s right o payment, or () made exsrminsiion ta ascertain how or
tor what prirpose the Cortmretor has nsed money previoesly paid o necount of the Confraet Sum.

§ 15.2.3 The Arclutect may withhold & Certificate for Payment in whole or in part, 1o the extent reascenably necessary
w protect the Owacr, if in fhe Architeet’s opinion the sepresentations o the Owner required by Section 15.2.2 cannol
be made. If the Architeet is unable to certify payment o the amount of the Application, the Architect will notify gw
Contractor and Owaer as provided i Section 15,21,  the Contractor and the Archiout cannol agree on a revised
amouni, the Architee! will prompily issue o Certifae [or Payment For the umount for which the Architeel is able o
ke such representations 1o the Owaer. The Architect may also withhold a Certificate for Payment oy, beeause of
subsequently discovered evidence, may nullify the whele or a part of a Certificate for Pavimen previously issued, to
stieh extent as may be neeessary m the Architect’s opinton 1o protect the Owner from loss tor which the Contractos is
responsible, meluding loss resulting [rom aets and onsstons deseribed i Section 9.2 2, beeause of’
d 0 defeenve Work not remedied,
2 thued party clauus filed v reasonable evidence indicating probable Giling, of sueh cluims unless seeurity
acceptable o the Owner i3 provided by the Contractor:
3 fatlure of the Contrachor o make pavinents property 1o Subeonlruetors or [or Jabor, materials or
cqpinent,
A reasonable evidenee that the Work cannot be completed for the unpaid balanee of the Contract Sun,
damage 1o the Ouner or a separdie confraclor,
B reasomable evidence that the Work will not be completed within the Controct Vime and that the unpaid
halance would not be adequate 1o cover actual or liquidated damages for the anticipated delay; ar
T vepeated faifure to earry vut the Work in aceordunee with the Contraet Dosuments.

o

AlA Document A10T™ - 2007. Copynght @ 1536 1657 1058, 1661, 4863 1866 1970, 1074, 1878, 1987, 1937 and 2007 by The Amencan fnstitule of Architeris.

All Hohts roserved. - -

13




§ 15,24 When the above reasons for wilhholding certifisation are removed. cerlification will be made for amounis
previcusly withheld.

§ 15.3 PROGRESS PAYMENTS

§ 15.3.1The Contractor shall pay each Subcontractor, no fafcr than seven days after receipl of pavment, the amount o
which the Subcontructor is entiiled, rellesting percentages avtuatly retained [rom payntents to the Contractor o
account of the Subcontraclor’s portion of the Werk. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors m similar manner

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see o the payment of money o a
Subconiraeter exeept as may otherwise be re%uired h‘y faw CONTRAGTOR SHALL INDEMNFY AND HOLD OWNER HARMLESS FROM ANY
LIENS, CLAIMS, SECURITY INTERESTS GR ENCUMBRANGES FILED BY THE CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAMING BY, THRGUGH OR
UNDER THE CONTRACTOR OR SUBCONTRACTORS FOR ITEMS COVERED BY PAYMENTS MADE BY THE OVWNER 7O THE CONTRAGTOR.

§ 1533 A Cotiticate for Payment, & progress payment, or partial or catire use of vecupancy of the Iroject by the

Owner shall not constilute acceptance of Work not in accordance with e Contract Docusaents.

§ 15.4 SUBSTANTIAL COMPLETION

§ 15.4.1 Substantial Completion is the stage in the progress of the Wirk when the Wark or desipnated portion thereof
is sufficiensly complete in aceordames with the Contract Doctnments so that the Owner cen veeupy of utilize the Work
for is intended use.

§ 15.4.2 When the Centractor considers fhat the Work, o a portion thereo! whicl: the Owner aggrees o sooept
separately, is substantiatly complete, the Contactor shall prepare and submit (o the Arehitect a comprehensive st aff
itens 10 be completed or eorrected prior to linal payment. Failore W include ue itern on sueh Fist does not alter the
responsibHity of he Contractor o complete all Wik in accordance with the Coatract Documens.

§ 15.4.3 Upon receipt of the Contractor”s list, the Architect will inake an inspection o determine whether the Work or
designated portion thercol is substantially complete. When the Architeet deternrines that the Work or desi grnted
pertion thereot s substanually complete, the Architect wall issue a Certificate of Substantial Completion which shafl
establish the date of Substantial Completion, establish responsibilities uf' the Owner and Contractor for security,
muintenance, heat, wilities, damage 10 1the Work and insursnee, and fix (he time within which the Comtractos shall
tinish all items on the list accompanying the Certificate. Warranties required Iy the Contraet Documents shall
comunenge on the date of Substuntial Completion of the Work or designated postion thereol unless allierwise provided
m lhe Cerifieate of Substantial Completion,

§ 15.4.4 The Certificate of Substantiul Completion shall be submitted 1o the Owner and Contractor for their written
aecepinee of responsibiilies assigned {o Gem in sueh Certificate, Upon sueh acceptance and consent of surety, i any,
the Owner shall make puyment of retainuge applying to sueh Work or designated portion thereof, Suel payrment shall
be adjusted for Work that is incomplele or not 1 aceordance with the requirements of the Contract Documents,

§ 15.5FINAL COMPLETION AND FINAL PAYMENT

§ 15.5.1 Upon receipt of the Contracior’s written notice that the Work is ready for firal inspection el aceeptance and
upent receipt of a fawl Applicalion for Payinent, the Architect will prompily make such mspection und, when the
Architect linds the Work acceplable under the Contract Documents and the Contaact fully perfonmed, the Architect
will promptly issue a finaf Certifieate for Payment stating that to the best of the Architeet's knendedge, information
and beliel, and en the basis of the Areliiteet s on-site visits snd inspections, the Work has heen completed in
accordance with terms and conditions of the Contract Decuments and that the eatre balanee found fo be due the
Contractor and noted in the final Certifieate is due and pavable. The Architeet’s linal Certilieate Tor Payment will
constitute a further representation that conditivns stated 1n Seation 15 5.2 as precedent (o the Contractor's being
entitled to final payment have been fulfilled.

§ 15.5.2 Final payment shall not become due untd the Contietor has delivered fo the Owrer o com plete relense of all
tiens arising outof this Contract or receipts in tull covering all lahor, materials and equipment tor which o lien could be
filed, vr & bond satistactory to fhe Owner w indemmify the Ohwner against suel lien. 17 such ten remaing isatishied
afler payments are made, the Contractor shalk refund to the Cwaer abf mosey that the Owger may be compelled o pay
it discharging such lien, ineluding costs snd reasonable citorneys” fees.
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The making of final payment shall not constitute a waiver of any claims by the Owner.
§ 13.9.4 Acceplance of {inal payment by the Contractor, a Subcontractor or material supplier shall constiute a waiver
of chinny by that puyee excepl those previcusly made o writing ond identified by daut puyee os unsettled af the dme of
final Application for Payment

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 SAFETY PRECAUTIONS AND PROGRANS

The Contrastor shall be sesponsible for istiating, mointammg and supervising all satety precautions and programs m
conmection with the performonce of the Contract. The Contractor shall take reasonable precautsons for safety of, and
shail provide reasonable protection to prevent damage, injury of loss to

A emplosees on the Work and other persons who may be affceted thereby:

2 the Work and wmaterials and equipment 1o bx incorporated therein, whether in storage on or of'the site,
under care, custody or contrel of the Contractor or (e Contractor’s Subcontractors or
Sub-subcoptractors; and

3 other property ot the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadwuys,
stractures and ubhities not designated for removel, relocation or replacement m the course of
censtruction.

The Contractor shall comply with and give notices required by applicahle laws, statutes, ordinances, codes, rufes and
regulations, and lawlul orders of publie autharities bearing on salely of persons and property snd seit protestion from
damage, inyury of loss. The Conteton shall prampily semedy damage amd loss Lo property caused in whole or i part
by tire Contractor. a Subcontractor, a sub-subcontractor, or anyone directly of indircetly employed by any of them, or
by anyone for whose acts they may be Halile and for which the Contractor 18 responsible wider Sections 16 1.2 and
1613, exeept for damage or loss attributable to acts or einissrens of the Uwner or Arehitect or by anyone for whese
aets either of thew may be hable, and not atiributable 10 the Gl or neghgence of the Contractor. The toregoing
obligations of the Contractor sre in addition o the Contractor's obligations under Seetion 913,

§ 16.2 HAZARDOUS MATERIALS

§ 16.2.1 The Contraclor is responsible e complisnee with e reyuirements of the Conlract Focuments regarding
hazardows materials. H'the Conlractur encounters & luizardous mutezial or subdance nol addressed o the Contract
Dociments, and if reasonable precautions will be madeguate io prevent foreseeable bodily injury or death to persons
resulting from a material or substance, includmp but not fpnited 10 usbestos or polychiorinased biphenyl (PCT),
encountered on the sie by the Contractor, the Contractor shall, upon recogniziag the condition, immediasaly stop
Work 1o the affected arce and report the condition 1o the Cwner and Archileot in writing. When the material or
substance has been rendered hanuless, Work o the affected area shall resume apon wriiten agreement of the Ouwner
and Contractor. By Change Order, the Contract Time shall be extended appropnately and the Contraet Sum shall be
inereased in the amount of the Contractor’s reasonable additional cosis of shutdosin delay and start-up.

§ 16.2.2 To the laflest extent pennitied by law, the Owner shall indemnify and hold hanmless the Contracior,
Subeontractors, Architect, Architect’s consullants and agents and employees of sny ol them Irom and against claims,
damages, losses and expenses, ichuding bt not fimited to attorneys” tees, arising ol of or resulting from
performanee of the Work in the affected area. it in lact, the material of substance presents the risk of bodily injury or
death as deseribed in Section 16.2.1 and has not been rendesed hanmless, provided that suck claim, domage, loss or
expertse is attributable to bodily wjury, sickuess, disease or death, or to injury to or destruction of tangible property
(other than the Work itselD), except o the extent that such dmnage, loss or expense is due o (he Tault or negligence of
the party seeking indemnity.

§ 16.23 1. without nepligence on the part of the Contracior, the Contractor is held fiable by & government apeney for
the cost of remediation of o hazardons material or substance solely by reason of performing Work as required by the
Contract Documents, the Ovwner shalf indemnify the Contractor for all cost and expense thereby incurred.

§ 16.2.4 NOTWITHSTANDING § 16.2.3 TO THE FULLEST EXTENT PERMITTED RY LAW, THE CONTRACTOR SHALL WAIVE AND
RELEASE CLAIMS AGAINST AND SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER, ARCHITECT, OWNER'S TRUSTEES,
ARCHITECT'S CONSULTANTS, OWNER'S CONSULTANTS AND OFFICES, AGENTS AND EMPLOYEES OF ANY OF THEM FROM AND
AGAINST CLAIMS, DAMAGES, LOSSES, CAUSES OF ACTION, SUITS, JUDGMENTS, AND EXPENSES, INCLUDING BUT NOT LIMITED TO
ATTORNEYS' FEES ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE WORK IN THE AFFECTED AREAS IF THE
MATERJAL OR SUBSTANCE WAS INTRODUCED TO THE PROJECT SITE BY THE CONTRACTOR OR ITS SUBCONTRACTORS. THIS
SECTION IS APPLICABLE ONLY TO THE EXTENT THAT THE DAMAGES, LOSS, OR EXPENSE IS NOT THE FAULT OF THE PARTY
SEEKING INDEMNITY.
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ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Conlracior shall purchase from, and maintain in a compeny or compantes awiilly avthonzed wdo
business e the jurisdiction in which the Project is located. msurimee for protection from clams under worhers'
compensation acts ind other ermploves benefit aeta which ore applicable, claims for dmnages because of bodily injury,
ineluding death, and cluims for dawages, other than to the Werk tself] wo propenty which may arise out of or resull
from the Contractor’s operations and completed operations under the Contzact, whether such operations be by the
Contraetor o by o Subcontrector or anyone directly or mdbrectly employved by any of then. This wsurance sholl be
written Lor not fess i Bmits of habibty speaiied in te Contract Documents or required by Jsw, whichever coverage
is greater, and shall melude contractual hability insurance applicable 10 the Contractor’s obbigations under Section
9.15 Certificates of Insurance acceptahie o the Owner <hall be tiled with the Owner prior o commenceient of the
Work. Eadh policy shall contain a provision that the policy will not be canceled or allowed to expire until al keast 30
days’ prior written nolice has been prven to the Crwner, The Contraetor shall cause the commerctad bability coverage
required by the Contract Documents to melude: (1) the Owner, the Areliect and the Architeet's Consultants as
additional ssureds for elaims caused in whole or in part by the Contractor’s neghigent acts or omissions during the
Contractor’s operations: and (23 the Ownes as an addiional imsured For claims caused in whole or i part by the
Contrastor’s negligent acts or omissions during the Contraolor™s vomplieted operutions.

§ 17.2 OWNER'S LIABILITY INSURANCE

The Oviner shall be responsible for purchasing and maintaining the Owaer’s usual Halality insuronee.

§ 17.3 PROPERTY INSURANCE

§ 17.3.1 Unless otherwise provided, the Chwaer shall purchase znd maintain. ina company or companies fawily
authogized (o do busimess in the jurisdiction sn which the Projeet s kwated, property insuance on an “all-risk” or
cquivalent policy fonn, including beitdey s sk, in dee amountof the intbial Contract San, plus the yvabue of subsequent
modifications and eost of matentals supphied and mstalled by uthers, comprising totsd value for the entive Project st the
site on a replacemant cost basts without optional dedustibles. Such property insuranee shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
benefteiaries of such insurance, unti final payisent has been made as provided e Seetion 155 or unti no person o
enlity other than the Owner bas an msusable wierest i the property required by this Section 17 3 1 to he covered,
whichever 15 later. This insurance shal] melude interests of the Owner, the Contraclor, Subcontractors and
sub~subcontractors n the Project.

§ 17.3.2 The Owner shall Gile a copy ol cach policy with the Contractor belore an exposure o loss may oceur. Hach
poticy shill contam & proviston that the policy will not be caneeled vr allowed 10 expire, and that its limits will not be
reduced, antid al least 30 days™ prior wrilien notice has been given to the Contautor.

§ 17.3.3 The Owner and Contractor waive all rights ngainst (1) each other snd any of their subeomtraetors,
sub-subcontractors, agents and emplovees, each of'the other, and (2) the Architect, Archilest’s consultants, scparale
contractors deseribed 1 Article 12,1 any, and any of terr subeontractors, sub-subcontiactors, agents and employees
for damages caused by fire or other causes of {ogs to the extent covered by property insuranee obtained pursuant Lo
Section 17.3 or other property insuninee applicable to the Work, except such rights as they have (o proceeds of such
insuranee held by the Owuoer as Gduciary. The Ownwer or Contracton. as appropriste, shall regue of the Arclutect.
Architect’s consuliants, seporate conlractors deseribed 1n Article P20 iFany. ind the subcontractors.
sub-subcontractors, agents and employees of any of thean, by appropriste spreements, wnitlen where legally required
for validity, similar waivers each in fver of other parties enumerated herein The polisies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as 1o a person or antily cven
though that person o entity would otherwise have a duty ol indemunification, contractusl o vthervwize. did not pay the
wisurance premivm divectly o indirectly, and whether or not the person or vttty had an inserable interest in the
property damaged.

§ 17.3.4 A loss insured under the Owner's property tnsurance shall be adjusted by the Owner as lduciay and mude
pavable 1o the Owner as iductary for (he instreds, as their mletests may appeat, subgect to requarements of any
applicable mortaagee clanse. The Contractor shull pay Subermtractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written where legally vequired for validsly, shall require
Subcontraciors {0 make pavments to their sub-subsontractors in similar manner.
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§ 17.4 PERFORMANCE BOND AND PAYMENT BOND

§ 17.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding
requirements or specifically required in the Contract Documents on the date of execution of the Contract,

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptiy furnish a copy of the bonds
or shall authorize a copy to be furnished.

ARTICLE 18  CORRECTION OF WORK

& 18.3 The Contractor shall prompily eorreet Work rejected by the Architect or faiking to conform to the requirements
of the Contract Decunents, whether discovered betore or stier Substantal Completion and whether or not tabricated,
installed or sompleted. Costs of correeting such rejecied Work, meluding additionaliesting and inspections, the eost af
uneovering and replacenent, and compensation For the Architect’s services and expenses made necessury thereby,
shall e at the Contractor’s cxpense, unless compeisable under Section A273 In Uxhibit A, Determination of the
Cost of the Wk,

§ 1B.2 in addition to the Contrsctor’s obligations under Section 2.4, if, within vne year afier the date of Substantial
Completion of the Work o desigrated portion Dhereol or afier the date for commencement of warranties established
under Section 15.4.3, or by terms of un applicable speeial warranty required by the Contract Documents, any of the
Work is toand o be not in accordance with the reguirements of the Contract Decuments, the Contractor shall correet it
prowaptly tlter recept of written potice from tie Craner 1o do so undess the Owner has previously given the Contractor
a writlen aeceptance of such condition. The Owner shall give such notice prompily after discovery of the condition.
During the vie-year period for correetion of Wk, if the Owner fals to notfy the Controctar and give the Contractor
an opportuity t© make the correction, the Ovwner swnves e tiphts Lo requie cotrection by Ure Contractes and Lo make
a clann For breach of warnunty.

§ 18.3 ¥ the Contractor (ails (o correct mmeonforming Work withn a ressonable e, the Owner may correci it in
accordnnce with Section ®.3,

§ 18.4 The one-year period for correction of Work shall be extended wath respect to portions of Work first performed
after Substaniia) Completion by the period of timie beiween Substantial Completion and the actus] completion of that
prorison of the Wark,

§ 18.5 The one-vear prriod for comeciion of Work shall nof be extended by corrective Worls perforined by the
Contractor pursaant 1o {his Article 18,

ARTICLE 19 MISCELLANECUS PROVISIONS

§ 19.1 AGSIGNMENT OF CONTRACY

Neither party to the Contract shall assign the Contraet without written consent of the other, except that the Caner may,
without consent of the Contractor, assign the Contract to a kender providing consiruction finanecing [or the Project i
the lender sssumes the Caners tialts and obligations inder e Contrast Docuineals, The Contractor shall exeeude all
vonsents reasonably required to fucilitate such assignment.

§ 19.2 GOVERNING LAW
The Contract shall be governed by the Jaw of the place where the Projeet is focated, except, that if the parites have
selected arbitration as the method of binding dispute resolution, the Federal Arbitraton Act shall govern Seetion 21.4.

§ 193 TESTS AND INSPECTIONS

Tests, mspections and approvals of portions of the Work required by the Contract Docmments or by applicable laws,
statutes, ondinances, codes, rules wd regulatons or lawlul ofdess of publie wuthorities shall be made w an appropriute
tinte. Unless otherwise provided, the Contractor shall inake wrrangements For such tests, inspections and approvads
with an independent testing laboratory or entity acceptable (0 the Ownier, or with the appropriate public authority, and
shall bear all refated costs of tests, napections and approvals. The Contractor shall give the Architect timely notice of
when and where tests ond tmspections are to be made so that the Architest may be present tor such procedures, The
Cwner shall bear costs of (1) tests, mspections or approvals that donoet becomse requirancents untit after hids are
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received or pegotiations voneluded, und (2 tests, inspections or approvals where building vodes or applicable Jaws or
reguiations prohibit the Owmer from delegating the costs to the Coniractor.

5 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

The Owner and Contractor shall commenee all elaims and canses of aston, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related o the Contract in accordance with the requirements of
the final dispute sesoluticon inethod selected w the Agreement within the period specified by applicadde law, but v any
case nol more than 10 vears aller the date of Bubstantial Completion of the Work, The Owier und Conlictor waive all
claims amnd causes of action nut comnenced in accordance with this Seetion 194,

ARTICLE 20 TERMINATION OF THE CONTRACY

§ 20.1 TERMINATION BY THE CONTRACTOR

I the Architect fafls to certify payment as provided n Section 1321 for a period of 30 days through no faadt of the
Contractor, or if the Owner fuils 0 make payment as provided in Bection 4.1.3 for a peried of 30 days, the Contructor
may, upen seven additional davs” written notice o the Owaer and the Architect, tenminate the Contract and recover
frem the Owner pavment for Work executed, ineluding reasongble averhead sid profit, costs incurred by reasan of
such (ennination, and danapes.

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 Fhe Ouner may terminate the Contract if the Contractor
A repeatedly refuses o fails to supply enough properly skalled workers o proper materials.
2 fails to make pavmert lo Subcontractors for materials or labor in accordance with he respective
agreements between the Contractor and the Subcontractors:
3 repentedly disrepards applicable laws, stotutes, ordinances, codes, rules wnd regulations or Tavwful
orders ufa public authenty: or
4 otherwise is guilty of substaniial breach of a provision of the Contraet Documents.

§ 20,2.2 When any of the gbove renasons extsts, the Uwer, upon certification by the Architeet tt sutlicient eause
xSty o justify such action, may, without prejudice to any other remedy the Owner may have and after aiving the
Contraclor seven duys” written notiee, ferminate the Contract and take possession of the site and of uil materinds,
equipment, tools, and ewnstruction equipment and isachinery (hereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner smay deem expisdient. Upon requast of the Contractor, the Owner
shull farmisd to the Contractor a detailed accounting of the costs mewyed by the Gumer in funshing the Wik,

§ 20.2.3 When the Owner terminates the Contmet for one of the reasons stated in Section 30.2.1, the Conlrzetor sheli
not be entitled 1o receive furtker payitent unt] the Work is finished,

§ 20.2.4 If the unpaid bakmee of the Contraet Sum exeeeds costs of {inishing the Work, meluding componsalion for
the Architect's serviees and expenses inade necessary thereby. and other domages incurred by the Owner and not
expressly waived, such excess shall br paid {o the Contrictor. I such eosts and damages exceed the unpaid balanee,
the Contraclar shatl pay the difference to the Owner, The amount to he pasd to the Contractor or (Jwner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for paymient shall survive termination
of the Contract.

§20.3 TERMINATION BY THE OWNER FOR CONVENIENCE
§20.3.1 The Owner may at any time, terminate the Contract for the Cwner's convenience and without cause.
§20.3.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the Contractor shail
.1 cease operations as directed by the Owner in the notice;
.2 {ake actions necessary, or that the Cwner may direct, for the protection and preservation of the Work; and
.3 except for Work directed to be performed prior to the effective date of termination stated in the nofice, terminate all existing subcontracts and purchase
orders and enter into no furthsr subconttacts and purchase orders.
§20.3.3 In ¢ase of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment for Work executed, and costs incured by
reason of such termination along with reasonable overhead and profit on the World not executed.

§206.4 TERMINATION BY THE OWNER DUE TO NONAPPROFPRIATION OR LOSS OF FLINDING

§20.4.1 Contractor acknowledges that this Contract and the Work to be performed under this Contracl is being funded in whole or in part by public furds. In the
event such funding to Owner is lost, through no fault of the Owner, or is oiherwise not appropriated, the Gwner may terminate this Contract or proportionately
reduce the Work, services and purchase obligations and the ameunt due from the Owner upon 30 days written notice to Contractor. In the case that funds are not
appropriated or are reduced, the Qwner will reimburse Contractor for products delivered or services and Work performed through the date of termination or

reguction, and the Cwner will not be liable for any other {uture commitments, penalties, claims, liquidated damages or overnead of profit on the Work not yet
executed.
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ARTICLE 21 CLAIMS AND DISPUTES

§ 211 Chuus, disputes and other matiers in guesion arising obd of or relafing to his Contrasi. meluding those
alleging an error or onnssion by the Archidect bit excluding those arising under Seclion 16,2, shall be referred initially
to the Archneat fir decisson. Such matters. except those waived ax provided for i Seeion 21 8 and Sections §13.52
and 13 5.4, shall, aller imtal decrsion by the Arclatect or 30 days giler subpuission of the matter o e Architest| be
subjust W medtation 28 4 condion preccdent to hinding despute resolution

§ 21.211 0 claim, dispute or other matier 1 question relates o ot 1s Use sabject of' s mechanic™s licu. the parly usserting
such matter may procecd w accordince with apphicable faw to comply with e lien notiee o Ohg deadhines,

§ 21.3 The preues shall endesvor toresolve thewr dispites by medistion which, untess the partics mustually agree
otherwise, shall be adoinistered by the Americsn Asbjration Association i sccordance with their Constroction
Industry Mediation Procedures in effect on the dake of the Agreement. A reguest for mediation shall be made in
writing, delivered to the other sty to Bus Agreement, wid led swith i persori ot entily admindstering the nvediation.
The vequest may be masde concumandy with the indimg dispute resolution hut i sidt event. mediation shall proceed
i advance of bindmy dipuie resolation proceedings, which shaki be staved pendimg mediadon for a pertod of 60 davs
fram the date of fling. wltess staved for a hnger period by agreement of e parties or court order B an arbilrstion is
stayed pursinent to ths Section. the parties ey nenetheless priveed to the setecuon of the arbitratorgs) and apree upon
a schedude or lnder procecdings

§ 29.4 15 the parlies have selected arbitmation as the methed for binding dispute resolution i the Agreensent, any claim,
subject to. but not resolved by, mediation shall be subjeet (o arbitration which. unless the parties mutually apree
offierwase, shall be admimisterad by the American Arhigation Assosiion, i sceordunce with the Construction
industry Arbitration Rules in elfect on ihie dute o this Agreement, Demand For arbitrauon shail be made in wriling.
defivered o the atler party o the Contraet. and Hled with the person or ity administering the srbitrmbon. The award
rendered by he arbitrator o arbimuors shall be finad, ood pdgment vy be entered upon 30 accordinee with
applicable baw many court having prisdiction theseof.

§ 21.5 Hither purty, al is sole diseretion, may consolidate an arration condueted under Hus Apreement with any
other arhilration to which it is a parly provided that {1) the arhitration agrecment poverning the other arbilration
permits consolidation, i 2) the arbieations to be consolidaded substantially involvie common guestions of Taw or faet.
ek (33 the rbitranons emplov mstenslly sumla procedural rabes and voelneds for selecting avbitrator s,

§ 246 Any pariy o an arbiteation may nclude by joinder persons or entifies substantodly involved in a commen
guestion of Taw or fact whose presenee is required of complete relief 1s (0 be aecarded n arbirmtion previded that the
parky soughl Lo be pomed sonsents i witing o such pinder. Consent to arbitration mvalving an adeitions) person ar
entily shell not constitine vonsent 10 arbiration of 3 Claim not deseobed m e wiitten Consent

§ 247 The Foregemy agreament 1o arbitrate and vier agreements to arbitrate with an additienal person or entity Julv
consented (o by parties to the Agreement shall be specilicatly enforceable under applicahle faw wany eonrt having
jurisdiction tereol.

§ 218 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contruetor and Cwner waive clams agamst each other K consequential domages snsing vut of or relating ko s
Contracl. This mutual watver meludes
A danurges meurred by she Owner for rental expenses, for losses of use, meone, profit, financing,
husiness asd reputation. and for boss of management or emplovee produstivity or of the serviees of such
persons. ad
2 damages wourred by e Contractor tor principal office expenses neluding the compensation ol
personne] stationed tere. fur bosses of Tinaneing, business und repusation, sid lor loss of profit exeep
antierpated profit ansing directly from the Work

Fhis mutoal waiver s apphicable, withost Amilatsen, (o all consequentiast dmnages due Lo etther party’s terminstion in
accordance with Article 20, Nothing contained in this Section 21.8 shalt e deemed to preclude an avord of liguidated
damages, when applicable, i accordance with the requirements ol e Contract Documents,
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This Agreement entes Lo as of the day and year first witien a

7/ 24) A~ |
OWNER (Signattres r U R " @
. ¢
E}Lmﬁ%m\_ck&r&mth_ ______ 7 g, QE5T 0 En
Yrinted > and 1iny) C " Printed s and litle)
(' rinted nante and 1 %Oﬁ\’ C\ 0 ‘F &‘0 f{ m}hi name and litle)

by C

Christian Bocnisch
County Counsel \
Yamhill County ‘
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EXHIBIT A

DRAWING INDEX DATE ISSUED
al1.0 COVER PAGE & GENERAL INFORMATICN : - JUNE 2015
al.l COURTHOUSE & MOORE BUILDING ' JUNE 2015
a2.1 SCOPE OF WORK JUNE 2015
AZ.2Z SCOPE OF WORK JUNE 2015
MEL.1 MECHANICAL/ELECTRIC PLANS MAY 2015
ADDENDA QUANTITY OF PAGES DATE _ISSUED
NO. 1 (2) TWO AUGUST 17, 2015

NO. Z (6) SIX AUGUST 24, 2015
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Division 0 - Bid Form
Section 00300
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SECTION 00300
BID FORM
Bid: Yamhill County
Yamhill County Elevators Rehabilitation Project
McMinnville, Dregon
Time & Date: 2:00 p.m. local time, Thursday August 27, 2015
{(BIDS ARE DUE}
4:00 p.m. local time, Thursday August 27, 2015
{BIDS WILL BE OPENED) .
Mail To: Yamhill County

535 Northeast 5" Street, Room 49
McMinnville, Cregon 97128

Hand Delivery: Yamhill County
535 Northeast 5'" Street, Room 49
MchMinnville, Oregon 97128

The undersigned Bidder declares they have carefully examined the drawings
and the specifications, HAVE MADE AN EXAMINATION OF THE SIiTE OF THE
PROPOSED WORK AND HAVE MADE SUCH INVESTIGATIONS NECESSARY TC DETERMINE
THE CHARACTER OF MATERIAL AND THE CONDITIONS TO BE ENCOUNTERED. The
undersigned hereby proposes to furnish all material and labor and perform
all work to complete the Yamhill County Elevator Rehabilitation project
in strict compliance with the Contract Documents as prepared by RSS
ARCHITECTURE, P.C. and to be bound by the following:

Invitation to Bid

Instructions to Bidders

Bid Form

Contract Forms

General Conditions

Supplementary General Conditions

Prevailing Wage Rates for Public Works Contracts in Oregon
Referenced Oregon Revised Statutes

Specifications and Drawings

Addenda (if any)

—

and A0 Cents WQOg %600 )

—

ALLOWANCES

The undersigned acknowledges including within the base bid sum shown
akove the cash allowance amount specified in section 01200, paragraph
1.2.F.1. FAILURE TC INCLUDE THE CASH ALLOWANCE AMQUNT SPECIFIED WITHIN
THE BASE BID 5UM SHALL BE GROUNDS FQOR REJECTION OF THIS BID PROPOSAL.
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Division 0 - Bid Form
Section 00300
page 2

TERNATES

The undersigned proposes to furnish all labor and materials, to perform
all work relating to the following additive construction alternates as
described in specification section 01030 ALTERNATES:

ADDITIVE ALTERNATE BID NO. 1. ADD all work to complete elevator
rehabilitation at the Moore Building as shown on the drawings and

) pecified ,hereip. Q;»
One MMt dounr b i %, Do conne ol 0900

ADD dj(j Calendar days to the Project Completion Date
== listed below.

ADDENDA

The following Addenda have been received and their costs are included in
this Bid Proposal:

® Addendum No. Date 08/17/15
@ Addendum No. . Date 08/24/15
® Addendum No. Date
e Addendum No. Date

COMPLETION DATE

IT IS UNDERSTOOD TIME IS OF THE ESSENCE AND THE COMPLETION DATE INDICATED
BELOW WILL BE A CONSIDERATION IN AWARDING THE BID.

Basic Bid Completion Date: the undersigned agrees to complete the
project, in total, and be ready to depart the site, punch 1list and
project paperwork completed, no later than 65() calendar
days after receiving formal written notice to proceed. It is understood
the completion date listed above takes into account the average climatic
range and usual industrial conditions prevailing in this locality.

The undersigned agrees, if awarded the Contract, to execute and deliver
to the Owner, through the Architect, within ten (10) days after receiving
the Contract Form an Agreement and a satisfactory Performance and Payment
bond in an amount equal to one hundred percent (100%) of the Contract Sum
using forms called for by the Owner. The undersigned further agrees to
prepare and deliver to the Owner, through the Architect, a schedule of
values, subcontractor list, products list, and project schedule within
the time period specified for each item indicated in the project
specifications.

LIQUIDATED DAMAGES

It is further agreed unless extended in accordance with “The General
Conditions of the Contract for Construction” the undersigned will pay,
as liquidated damages to the Owncr for any delay beyond the cumplelion
date named above the sum of one thousand dollars and no cents ($1,000.00)
per calendar day for each day required beyond that date.



Project No. 1504

Division 0 - Bid Form EXHIBIT B
Section 00300

page 3

GUARANTEE OF BID

The undersigned agrees to guarantee all bids for a period of forty-five
{45) calendar days.

BID BOND

The undersigned agrees the bid security accompanying this proposal is the
measure of liguidated damages which the Owner will sustain by the failure
of the undersigned to execute and deliver the above named Agreement and
surety; and that if the undersigned defaults in executing that agreement
within ten (10) days of written notification of the award of the contract
to them or in furnishing the surety, then the check or bid bond shall
become the property of the Owner; but if this proposal is not accepted
within forty-five calendar (45) days of the time set for the submission
of the bids, or if the undersigned executes and delivers said contract
and bond, the check or bid bond shall be returned.

PREVAILING WAGE RATES

It is agreed the undersigned shall comply with the requirements of ORS
279C.800 to 279C.870 if the cost of the project exceeds $50,000.00.
Reference PREVAILING WAGE RATE specification section included in the
project manual. It is agreed the Owner shall pay a fee to the Bureau of
Labor and Industries pursuant to the provisions of ORS 279C-825(1y. The
fee is one-tenth of one percent of the price of the Contract, but not

less than $250.00 or more than $7,500.00, regardless of the Contract
price.

WORKERS' COMPENSATION REQUIREMENTS

It is agreed the undersigned shall comply with the reguirements of ORS
656.017, Cregon Workers' Compensation Law.

OWNER'S RIGHTS

It is the intent of Yamhill County teo award a Contract to the lowest
responsible Bidder provided the Bid has been submitted in accordance with
the requirements of the Bidding Documents and dces not exceed the Ffunds
available. Yamhill County shall have the right to waive informalities
or irregularities in a Bid received and to accept the Bid which, in the
County’s judgement, is in the County’s own best interests.
«
NON-COLLUSION AFFIDAVIT

The undersigned certifies the bid has been, arrived at by the bidder
independently and has been submitted without any collusion designed to
limit independent bidding or competition. The undersigned further
certifies that no official or employee of Yamhill County shall have any
interest, direct or indirect, in work to be performed in connection with
this contract. All contractors shall incorporate, or cause to be
incorporated, in all subcontracts a provision prohibiting such interest.
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CERTIFICATE OF REGISTRATION

The undersigned certifies that the Bidder is certified/registered with
the Oregon Contractors Board in accordance with ORS Chapter 700.

By (name): Darin Hirte
Title: Vice President
Date: 08/27/15
Name of Firm: Brockamp & Jaegexr, Inc.
Address: 15796 S. Boardwalk, Oregon City, OR 97045
(Cit) (State) (Zip)

Telephone Numker: 503-655-9151
By: )

(Signature of Authorized Official. 1f bid is a partnership, one

of the partners must sign bid.)

Official Capacity: Vice President

.

If corporation, attest:

(Secretary of Corporation)

SEAL (if Corporate) X Corporation
Partnership
Individual
Oregon Contractors Board Registration Number: 30

EQUAL, OPPORTUNITY EMPLOYMENT CERTIFICATION

I, Darin Hirte (name of bidder) certify:

1, All applicable Federal and Oregon State laws and regulations and all
City policies and regulations pertaining to equal employment
opportunities and employment discrimination on the basis of race,
religion, age, mental or physical handicap, national origin, or sex
will be complied with.

2 & Affirmative steps must be taken to assure small, minority, and
women-owned business and firms located in labor surplus areas are
used when possible as sources of supplies, equipment, construction,

and services. Affirmative steps shall include the following:
a. Include any such qualified firms on solicitation lists.
b Assure such firms are solicited whenever they are potential

sources.
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EQUAY, OPPORTUNITY EMPLOYMENT CERTIFICATION (CONTINUED)

2. {continued) :

c. When economically feasible, divide total requirements into
smaller tasks or quantities to permit such firms maximum
opportunities for participation through subcontracting.

d. Where possible, establish delivery schedules which will
encourage such participation.
e. Use the services and assistance of the Small Business

Administration, the Office of Minority Business Enterprise
(Department of Commerce}, the Community Services Administr-
ation and other sources when appropriate.

3. During performance of the proposed Contract:

a. Bidder intends to use the following listed trades in
performing the work:

{Subcontractors, material supplier and manufacturers
list to be submitted within twenty-four (24) hours of
bid opening).

4. During performance of the proposed Contract, Bidder shall not
discriminate against any subcontractor, employee, applicant for
employment, or application for subcontract because of race, color,
religion, sex, handicap, or national origin. Bidder shall take
positive steps to achieve the goals of utilizing applicants for
subcontracts and employment in the Work without regard to their
race, color, religion, sex, handicap, or national origin.

Positive steps shall include:

a. Avoidance of unlawful discrimination.

b. Efforts in recruitment to fill openings without discriminat-
ion,

c. Training for advancement, and

d. Refusing to make, renew or use collective bargaining

agreements which are known to result in discrimination
excluding minority individuals.

5. The successful Bidder shall provide. the Yamhill County all
information needed to complete any Minority, Women and Emerging
Small Business Activity Report. Report form may be received by the
successful Bidder from Yamhill County. Required information shall
be provided prior to disbursement of final payment to the successful
Bidder by Yamhill County.

Name of Bidder: Darin Hirte - Brockamp & Jaeger, Inc.

By (51gnature§:j’\;;EEXQ?,//

Vice President

Title:

Date: 08/27/15
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RESIDENT BIDDER CERTIFICATION

(Place a check in the appropriate box)

The undersigned is considered K]
The undersigned is not considered [ ]
a resident bidder as defined in ORS 279A.120.

Darin Hirte - Brockamp & Jaeger, Inc.

Name of Bidde

By (signature)!
Vice President

Title:

08/27/18
Date: /27

ACCESS TO RECORDS

The grantee or any of their authorized representatives, shall have access
to any books, documents, papers, and records of the successful bidder for
three years after Yamhill County makes final payments and all other
pending matters are closed.

in Hirte - Brockamp & Jaeger, Inc.
e

NI

A B

Name of Bidde

By (signature)
Vice President

Title:

08/27/15
Date 3%




Project No. 1504 EXHIBIT B

Division 0 - Bid Form
Section 00300
page 7

FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM {OAR 137-049-360)

PROJECT NAME: Yamhill County Elevator Rehabilitation Project

BID # BID CLOSING: Date: ©8/27/35  qine: 2:00 pay  mpM

DISCLOSURE DEADLINE: Date: 08/27/15  mpine: 4:00 mam  mpM

This form must be submitted within twoe (2) working hours of the
advertised bid closing date and time, no later than the DISCLOSURE
DEADLINE stated above,

List below the Name, Address, Dollar Value, Construction Contractor Board
(CCB} number, if reguired, Contact Name and Telephone Number of each
subcontractor that will be furnishing labor or materials that are
required to be disclosed. Enter “NONE” if there are no subcontractors
that need to be disclosed. ({I¥ NEEDED, ATTACH ADDITIONAL SHEETS).

) NAME /ADDRESS DOLLAR _VALUE/CCBY# CONTACT NAMF/PHONE #

1 K,()ﬂ%;f/’“;f 5 $ \g\q' 3\‘;9 _ Sreven )“J'c%ﬁs
gﬁﬁgaF%TMTJMTgiﬁfmm#J)é SUT-658— 10 1]

2) $

CCB#

3) $

CCB#

The above listed first-tier subcontractor(s) are providing labor and/or
materials with a Dollar Value equal to or greater than:

. 5¢ of the total Contract Price, but at least $15,000
(including all alternates). If the Dollar Value is less than
$15,000, do not list the subcontractor above, or

. $350,000 regardless of the percentage of the total Contract
Price. .

Bids which are submitted by Bid Closing, but for which the separate and
sealed disclosure submittal has not been submitted by the specified
deadline, are not Responsive and shall not be considered for Contract
Avard!

Form Submitted By (Bidder Name): Brockawp & Jaeger, Inc.

Contact Name: Darin Hirce Phone § °03-655-9151

Mail Form to: Hand Deliver Form to:

Yamhill County Yamhill County

5£35 Northeast 5™ Strget, Room 48 535 MNortheast 5% Strect, Room 49

McMinnville, Oregon 97128 McMinnville, Oregon 97128




EXHIBIT B

Bond No. N/A

BID BOND
The American Institute of Architects,

AIA Document No. A310 (February, 1970 Edition)

KNOW ALL MEN BY THESE PRESENTS, that we  Brockamp & Jaeger, Inc.

as Principal hereinafier called the Principal, and  ojd Republic Surety Company

a corporation duly organized under the laws of the state of Wisconsin as Surety, hereinafter called the Surety,
are held and firmly bound unto  Yamhill County

as Obligee, hereinafter called the Obligee, in the sum of Ten percent of the total amount bid

Dollars ($ <. 10% =---- ), for the payment of which sum well and truly to be made, the said Prineipal and the
said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

\VHEREAS, the Pl‘ilwipal has submitted a bid for _Y_amhm County Elevator Rehabilitation

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not 1o exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be null and void, otherwise (o remain in full force and effect.

Signed and sealed this  25th day of _August , 2015

ckamp & Jaeger, Inc.

Principal (Seal)
Name/Title
j ny
\/ ‘ u - . Surg (Scal)
Kathie Williams  Wimness By: lg(suna'Efca!vin B Attorney-in-Fact

ORSC 21328 (5/97)
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POWER OF ATTORNEY
71\' ¥ ‘k“ ‘

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corpo;atiun, does make, constitute and
appoint;

GREGORY CHADWICK RYERSON, KRISTINE E CALVIN, FLORA E. OLANDER, PATRICK GOODMAN, OF PORTLAND, OR

its true and lawfi! Attorney(s)-in-Fact, with full power and authority, not exceeding 520,000,000, for and on behalf of the company as surety, to execute and deliver
and af¥ix the seal of the company thereto {if a seal is required), bonds, undertakings, recopnizances or other writfen obligations in the nature thergof, (other than bail
boerds, bank depository bonds, moripage deficiency bonds, mortgage puaranty bonds, guarantees of instaltment paper and note guaranty bords, self-insurance workers
compensation bonds guarantecing payment of benetits, asbestos abatement contract bonds, waste management bonds, hazardous waste remediation hoids or black lung
boods), as follows:

ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED AN AGGREGATE OF

SEVEN MILLION FIVE HUNDRED THOUSAND (57,500,000)-<vee-s FOR ANY SINGLE

OBLIGATION, REGARDLESS OF THE NUMBER OF INSTRUMENTS ISSUED FOR THE OBLIGATION.

and to bind CLD REPUBLIC SURETY COMPANY thereby, and alt of the acts of said Attormeys-in-Fact, pursvant lo (these presenis, are ratified and confinmed.

This document is nol valid unless printedon colored backgraund and is multi-colored. This appointiment is wade under and by authority of the board of directors
at a special meeting held on February 18, 1982, This Power of Attomey is sipned and seated by facsimile under and by the authority of the following resolutions
adopied by the board of directors of the OLD REPUBLIC SURETY COMPANY on February 18, 1982,

RESOLVED that, the president, any vice-president, or assistant vice president, in conjunction with the secretary or any assistant secretary, may appoint
attomeys-in-fact or agents with authority as defined or limited in the instnunent evidencing the appointiment in each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, underiakings, recognizances, and suretyship obligations of all kinds; and said officers may remove
any such attomey-in-fact or agent and revoke any Power of Attomey previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or surelyship obligation shall be vatid and binding upon the Company
(i) when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any scoretary or assistant
secretary; or
{it) when sipned by the president, any vice president or assistant vice presidenl, secretary or assistant secretary, and countersigned and sealed (if a sealt be
required) by a duly authorized attomey-in-fact or agent; or
{iii) when duly exccuted and seated (if a scal be required) by one or more attomeys-in-fact or agents pursuant (o and within the limits of the authority
evidenced by the Power of Attorney issued by the company to such persoit or persons.

RESOLVED FURTHER, that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or
certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when 5o used shall have the same force and effect as though manuatly affixed.

IN WITNESS WHEREOCF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and ils corporate seal to be
affixed this STH day of MARCH, 2014,

OLD REPUBLIC SURETY COMPANY
nun,r

\’G
: 5‘).' patrterg, q’;‘i
i 3 SEAL i p -
ey N/
STATE OF WISCONSIN, COUNTY OF WAUKESHA-SS R At President i
On this 5TH day of MARCH, 2014 . personally came before me, Alan Paviic and
Phwvtlis M. Johnson \ lo me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY who executed the above

instrwment, and they each acknowledged the execution of the same, and being by me duly swom, did severally depose and say; that they are the said officers of the
corporstion aforesaid, and that the seal affixed (o the above instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers
were duly afTixed and subscribed to the said instrument by the authority of the board of directors of said comporation.

Notary Public
My commission expires: 9/28/2014

CERTIFICATE ‘ {Expiration of nolary commission does net invalidate this instrument)

1, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wiscansin corporation, CERTIFY that the foregoing and attached Power

of Attorney remains in fisll force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of Atlomey, are now
in force,

77-4600 5 \; ibﬂ:" o, Signed and sealed at the City of Brookfield, WI this -25 {J\day of ﬁ U‘?US'I‘_ ZC) Lr
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