
MEMORANDUM
OFFICE OF COUNTY COUNSEL

TO: Michael Brandt, Planning Director; Ken Friday, Planning Division Manager

FROM: Rick Sanai, Assistant County Counsel

RE: Agricultural Buildings; Legal Definition of “Farm”

Mike, I’ll answer your questions in the order presented.

1. Q: Is it legal to require payment of a $30 fee and zoning permit for verifying setbacks on
agricultural buildings? Yes. UBC §326.3 only concerns the ag buildings themselves; it does
not prevent a requirement for distance between the ag building and the property line.

2. Q: Is it permissible to require ag building applicants to sign the attached affidavit? Yes. It
provides notification to the applicant of the legal permission granted and the uses permitted.

3. A: The UBC §326.2 definitions of “farm”, “farm agricultural buildings” and “non-farm
agricultural buildings” are adapted from ORS 455.315(1) and (2). A “farm” is private “land
used for the primary purpose of obtaining in profit in money by raising, harvesting, and
selling of crops or by the feeding, breeding, management, and sale of, or the produce of,
livestock, poultry, fur-bearing mammals or honeybees ....” Thus the key element of “farm” or
“farm building” is that these are being used to generate a profit. Thus “hobby farms,
vegetable or flower gardens for private consumption and enjoyment, herds of pet horses or
goats, and the like are not “farms” under the legal definition. A “farm” is a business, and
those not engaged in the primary business of farming do not, in fact, have a “farm.”

Attached: Brandt memo of July 26, 2002
UBC §326
Agricultural Building Affidavit
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June 26, 2002

To: Rick Sanai, Assistant County Counsel
From: Michael Brandt, Planning Director
Re: Agricultural Buildings

An issue which seems to cause some confusion on a continuous basis is whether building permits are
required for agricultural buildings. The 1997 uniform building code is clear in Section 326.3 that
“plans are not required to be submitted and permits will not be required on farm agricultural
buildings.” Here are my questions related to this subject:

4. The county does not require submission of plans for agricultural buildings nor are building
permits for such buildings required to be obtained. Many years ago, before I became director, the
Board approved a $30 fee and “zoning permit” for verifying the setbacks on agricultural
buildings. This requirement is still in place and, in checking with other jurisdictions, seems to be
a routine practice. Is this legal in light of the language in Section 326.3 of the uniform building
code?

5. As you know, many people claim to be building an agricultural building when they are really
building a garage, a storage building, a non-farm shop, etc. When someone applies for the
agricultural building (i.e. setback permit), they are required to sign the attached affidavit. Is this
legal?

6. In reading section 326 of the uniform building code, there are definitions given for farm, farm
agricultural buildings and non-farm agricultural buildings. Please review the attached section
of the code and give me your legal interpretation as to exactly what these terms mean and how we
as a department should go about administering this code section.

Rick, this is very important and it is something that comes up a lot. In the past, we have asked the
state to give us some guidance on this issue and, to date, have received nothing. I will be glad to sit
down with you to go over this. Also, it may be helpful to go over some of this with Diane, John
Stalcup, John Gray and Mark Soderburg. Thanks for your timely response.

cc: Diane Fisher
John Stalcup
John Gray
Mark Soderburg




